STATE  OF  NEW  HAMPSHIRE 


ORGANIZATIONAL  DAY 

January  7,  1998 

The  Senate  met  at  10:00  a.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  David  P.  Jones,  Senate  Chaplain. 

In  Greek  mythology  there  is  an  unfortunate  character  named  Sisyphus 
who  was  condemned  to  spend  eternity  in  Hades,  struggling  to  roll  a 
gigantic  boulder  to  the  summit  of  an  incredibly  steep  mountain.  But 
every  single  time,  after  a  Herculean  effort,  just  as  Sisyphus  maneuvered 
that  rock  close  to  the  top,  he  would  lose  control  of  the  boulder  and  it 
would  bounce  and  roll  all  the  way  back  down  to  the  bottom  of  the  hill 
and  he  would  have  to  start  all  over.  Some  would  say  that  Sisyphus  is 
the  patron  saint  of  the  legislative  process.  Welcome  back  to  Concord.  I 
have  missed  you  and  I  really  admire  you  for  coming  back  in  order  to  do 
some  more  rolling.  Remember  that  Sisyphus'  downfall  was  in  thinking 
that  he  was  smart  enough  and  strong  enough  to  do  it  all  by  himself.  You 
have  one  steep  mountain  ahead,  so  I'd  suggest  you  work  together  as  one 
group,  not  as  two.  It  will  make  for  better  rolling.  So  many  people  have 
said  to  me  in  the  past  few  weeks,  "Those  senators,  they  really  are  go- 
ing to  need  your  prayers  this  time  around."  Well,  you  can  count  on  my 
prayers  -  and  on  my  friendship,  and  on  my  open  ear,  and  on  my  water- 
proof shoulder  and  on  my  nonpartisan  enthusiastic  admiration.  It  is 
time  to  rock  and  roll. 

O  Lord,  You  have  so  constituted  our  lives  that  the  only  amendments 
necessary  are  the  ones  that  enable  You  to  exercise  more  local  control 
within  our  minds  and  hearts  and  wills.  Preserve  us  from  becoming  lead- 
ers who  are  too  proud  to  listen  to  our  followers  or  listeners  who  are  too 
timid  to  stand  alone  on  the  bedrock  of  our  convictions,  even  when  the 
crowd  stands  somewhere  else.  Guide  these  minds,  shape  these  hearts  and 
show  them  how  to  roll  right.  Amen 

Senator  F.  King  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 

Senator  Delahunty  introduced  new  staff  members: 

Margaret  Fitz/Secretary 

Todd  Quinn/Legislative  Assistant 

Michael  Kitch/Legislative  Assistant 

Deborah  Nielsen/Committee  Stenographer 

Laurel  Gallant-Hanlon/Committee  Stenographer 
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Carolyn  Brock/  Committee  Stenographer 
Vanessa  Fournier/Correspondence  Secretary 
Linda  Bell/Correspondence  Secretary 

SENATE  INTERNS  FOR  THE  1998  SESSION 

Kelly  Graves  -  Senator  Danais 

Heather  Sullivan  -  Senators  Squires  and  Gordon 

Joseph  Jasper  -  Senators  Roberge  and  Patenaude 

Peter  Finkle  -  Senator  Fraser 

Jennifer  Lenz  -  Senators  Larsen  and  Pignatelli 

Jennifer  Quail  -  Senators  K.  Wheeler  and  McCarley 

Raymond  Bailey  -  Senators  D.  Wheeler  and  Johnson 

Tay  McNamara  -  Senate  Research  Dept.  -  June  Goulson 

RESOLUTION 
INTRODUCTION  OF  SENATE  BILLS 

Senator  Barnes  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the  clerk, 
Senate  Bills  numbered  300-496,  SCR  6  &  SCR  7  shall  be  by  this  resolu- 
tion read  a  first  and  second  time  by  the  therein  listed  titles,  laid  on  the 
table  for  printing  and  referred  to  the  therein  designated  committees. 

Adopted. 

First  and  Second  Reading  and  Referral 

98-2025 

SB  300,  an  act  relative  to  creating  a  civil  cause  of  action  for  abuse  of  office 
or  improper  influence  against  public  officials.  (Sen.  Rubens,  Dist  5;  Rep. 
Cobbin,  Graf  11;  Rep.  Belvin,  Hills  14;  Rep.  Alger,  Graf  9:  Judiciary) 

98-2026 

SB  301,  an  act  relative  to  teacher  renomination  and  the  application  of 
teacher  professional  and  performance  standards..  (Sen.  Rubens,  Dist  5; 
Rep.  Thulander,  Hills  6;  Rep.  Hunt,  Ches  10;  Rep.  Alger,  Graf  9;  Edu- 
cation) 

98-2196 

SB  302  FN-LOCAL,  an  act  naming  certain  portions  of  U.S.  Route  3  af- 
ter Trooper  Leslie  Lord  and  Trooper  Scott  Phillips.  Sen.  F.  King,  Dist  1; 
Transportation) 

98-2197 

SB  303  FN-LOCAL,  an  act  changing  the  name  of  Blue  Mountain  to 

Bunnell  Mountain.  (Sen.  F.  King,  Dist  1;  Wildlife  and  Recreation) 

98-2209 

SB  304,  an  act  allowing  juvenile  case  and  court  records  to  be  unsealed 

in  certain  cases.  (Sen.  F.  King,  Dist  1;  Judiciary) 

98-2216 

SB  305  FN,  an  act  naming  the  bridge  over  the  Souhegan  River  on  the 
F.E.  Everett  turnpike  in  the  town  of  Merrimack,  New  Hampshire, 
Merrill's  Marauders  bridge.  (Sen.  Squires,  Dist  12;  Transportation) 

98-2218 

SB  306  LOCAL,  an  act  relative  to  municipal  officials  and  their  discre- 
tion over  the  use  of  traffic  devices  and  the  purchase  of  liability  insur- 
ance. (Sen.  Fraser,  Dist  4;  Sen.  Whipple,  Dist  8;  Rep.  Lockwood,  Merr  9; 
Transportation) 
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98-2236 

SB  307,  an  act  relative  to  the  display  of  the  POW-MIA  flag.  (Sen. 
Johnson,  Dist  3;  Sen.  Barnes,  Dist  17;  Rep.  Rubin,  Rock  25;  Rep.  J. 
Flanders,  Rock  18;  Rep.  Fields,  Hills  18;  Public  Affairs) 

98-2255 

SB  308,  an  act  relative  to  the  board  of  directors  of  Delta  Dental  Plan 

of  New  Hampshire,  Inc.  (Sen.  Danais,  Dist  20;  Insurance) 

98-2269 

SB  309,  an  act  relative  to  distributors  and  suppliers  of  bingo  equipment. 
(Sen.  Blaisdell,  Dist  10;  Sen.  J.  King,  Dist  18;  Sen.  Holhngworth,  Dist  23; 
Ways  and  Means) 

98-2288 

SB  310,  an  act  relative  to  licensure  of  permanent  micropigmentation 

technicians. 

(Sen.  Squires,  Dist  12;  Public  Institutions,  Health  and  Human  Services) 

98-2322 

SB  311,  an  act  establishing  the  Uniform  International  Wills  Act.  (Sen. 

Gordon,  Dist  2;  Judiciary) 

98-2333 

SB  312,  an  act  relative  to  the  health  care  transition  fund.  (Sen.  Squires, 

Dist  12;  Sen.  Gordon,  Dist  2;  Public  Institutions,  Health  and  Human 

Services) 

98-2388 

SB  313,  an  act  requiring  compliance  with  the  Military  Selective  Ser- 
vice Act  as  a  condition  to  receiving  certain  state  education  and  employ- 
ment benefits.  (Sen.  Barnes,  Dist  17;  Sen.  Danais,  Dist  20;  Sen. 
Johnson,  Dist  3;  Sen.  Blaisdell,  Dist  10;  Sen.  Patenaude,  Dist  7;  Rep. 
McRae,  Hills  7;  Rep.  G.  Merrill,  Coos  1;  Rep.  Fields,  Hills  18;  Rep. 
McDonald,  Hills  41;  Education) 

98-2432 

SB  314-FN-LOCAL,  an  act  relative  to  testing  the  accuracy  of  voting 
machinery.  (Sen.  Rubens,  Dist  5;  Executive  Departments  and  Adminis- 
tration) 

98-2442 

SB  315,  an  act  relative  to  divorce  proceedings.  (Sen.  Gordon,  Dist  2; 

Judiciary) 

98-2490 

SB  316,  an  act  authorizing  insurance  companies  to  give  discounts  to 

drivers  over  55  years  of  age  who  complete  an  approved  driver  safety 

course.  (Sen.  Podles,  Dist  16;  Sen.  Barnes,  Dist  17;  Rep.  Dwyer,  Hills  43; 

Insurance) 

98-2562 

SB  317,  an  act  relative  to  the  time  for  consideration  of  applications  to 
planning  boards.  (Sen.  Squires,  Dist  12;  Sen.  Roberge,  Dist  9;  Rep. 
Arnold,  Hills  20;  Rep.  Flora,  Hills  15;  Public  Affairs) 

98-2580 

SB  318-LOCAL,  an  act  allowing  a  school  district  to  transfer  surplus 

funds  to  its  capital  reserve  account  or  an  expendable  trust  fund.  (Sen. 

Gordon,  Dist  2;   Sen.   Larsen,  Dist   15;   Sen.   Rubens,   Dist  5;   Rep. 

Estabrook,  Straf  8;  Rep.  Henderson,  Rock  20;  Rep.  Phinney,  Graf  8; 

Education) 
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98-2673 

SB  319,  an  act  establishing  a  committee  to  study  the  parole  system  and 
methods  to  increase  its  efficiency.  (Sen.  Barnes,  Dist  17;  Rep.  Dodge, 
Rock  4;  Internal  Affairs) 

98-2675 

SB  320,  an  act  relative  to  notice  by  a  state  agency  to  certain  persons 

of  proposed  rulemaking  activity.  (Sen.  F.  King,  Dist  1;  Internal  Affairs) 

98-2676 

SB  321-FN-LOCAL,  an  act  relative  to  creating  a  joint  maintenance 
high  school  in  certain  towns.  (Sen.  Eraser,  Dist  4;  Rep.  Adams,  Merr  9; 
Rep.  Calvert,  Belk  5;  Rep.  Golden,  Belk  5;  Education) 

98-2680 

SB  322,  an  act  repealing  the  prospective  repeal  relative  to  an  exemp- 
tion for  certain  rules  regarding  the  radiological  health  program  from 
drafting  and  numbering  requirements  of  the  rulemaking  process.  (Sen. 
Eraser,  Dist  4;  Rep.  Pilliod,  Belk  3;  Internal  Affairs) 

98-2682 

SB  323,  an  act  relative  to  insurance  coverage  for  nonprescription  en- 
teral formula.  (Sen.  Johnson,  Dist  3;  Insurance) 

98-2692 

SB  324  -  FN,  an  act  relative  to  entertainers  and  entertainment  on  pre- 
mises of  an  on-sale  liquor  licensee  and  relative  to  penalties  for  manu- 
facture, sale,  and  possession  of  false  identification.  (Sen.  Hollingworth, 
Dist  23;  Ways  and  Means) 

98-2693 

SB  325,  an  act  relative  to  clarifying  sources  of  income  in  determining 
alimony  orders.  (Sen.  Whipple,  Dist  8;  Sen.  J.  King,  Dist  18;  Sen. 
Barnes,  Dist  17;  Rep.  Bonneau,  Ches  2;  Rep.  Nowe,  Rock  3;  Rep.  Wall, 
Straf  9;  Judiciary) 

98-2694 

SB  326,  an  act  relative  to  representation  and  costs  in  utility  rate  proceed- 
ings. (Sen.  Whipple,  Dist  8;  Sen.  J.  King,  Dist  18;  Sen.  Rubens,  Dist  5; 
Executive  Departments  and  Administration) 

98-2696 

SB  327  -  LOCAL,  an  act  allowing  local  political  subdivisions  to  adopt 
biennial  budgets.  (Sen.  Danais,  Dist  20;  Sen.  Podles,  Dist  16;  Sen.  J. 
King,  Dist  18;  Rep.  Anderson,  Merr  7;  Rep.  Dokmo,  Hills  14;  Rep. 
Boutin,  Hills  37;  Rep.  Eraser,  Merr  21;  Public  Affairs) 

98-2782 

SB  328,  an  act  relative  to  dispensing  equipment  at  beer  festivals.  (Sen. 

Cohen,  Dist  24;  Ways  and  Means) 

98-2697 

SB  329,  an  act  changing  the  title  of  "juvenile  services  officers"  to  "ju- 
venile probation-parole  officers."  (Sen.  J.  King,  Dist  18;  Sen.  E.  King, 
Dist  1;  Sen.  Blaisdell,  Dist  10;  Sen.  Hollingworth,  Dist.  23;  Rep.  Dwyer, 
Hills  43;  Rep.  McDonald,  Hills  41;  Rep.  Morello,  Hills  38;  Rep.  J.  Brown, 
Straf  17;  Public  Institutions,  Health  and  Human  Services) 
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98-2698 

SB  330,  an  act  permitting  a  surviving  spouse  of  a  former  prisoner  of 
war  to  retain  and  use  an  issued  POW  special  number  plate.  (Sen.  J. 
King,  Dist  18;  Sen.  Whipple,  Dist  8;  Sen.  Larsen,  Dist  15;  Sen. 
Blaisdell,  Dist  10;  Sen.  K.  Wheeler,  Dist  21;  Rep.  Dwyer,  Hills  43;  Rep. 
McDonald,  Hills  41;  Transportation) 

98-2704 

SB  331,  an  act  eliminating  work  certificates  for  16  and  17  year  old 
youths.  (Sen.  Francoeur,  Dist  14;  Executive  Departments  and  Admin- 
istration) 

98-2708 

SB  332,  an  act  requiring  that  the  real  estate  transfer  questionnaire  be 
provided  to  the  municipality  in  which  the  property  is  located.  (Sen. 
Squires,  Dist  12;  Executive  Departments  and  Administration) 

98-2709 

SB  333,  an  act  allowing  any  registered  voter  who  is  unable  to  vote  in 
person  for  any  cause  to  vote  by  absentee  ballot.  (Sen.  Roberge,  Dist  9; 
Public  Affairs) 

98-2710 

SB  334,  an  act  changing  election  day  for  towns  from  the  second  Tues- 
day in  March  to  the  third  Saturday  in  April.  (Sen.  Roberge,  Dist  9; 
Public  Affairs) 

98-2711 

SB  335  LOCAL,  an  act  relative  to  hours  of  polling  and  polling  in  the 
town  of  Bath.  (Sen.  Gordon,  Dist  2;  Rep.  Trelfa,  Graf  2;  Rep.  LaMott, 
Graf  5;  Public  Affairs) 

98-2714 

SB  336,  an  act  relative  to  small  group  and  individual  insurance.  (Sen. 

Squires,  Dist  12;  Insurance) 

98-2716 

SB  337,  an  act  relative  to  the  order  of  distribution  of  claims  from  an 

insurer's  estate.  (Sen.  Squires,  Dist  12;  Insurance) 

98-2717 

SB  338,  an  act  relative  to  special  meetings.  (Sen.  Roberge,  Dist  9;  Public 

Affairs) 

98-2718 

SB  339  LOCAL,  an  act  relative  to  the  bidding  for  design  and  construction  of 
a  new  medium  security  prison  and  relative  to  the  location  of  such  prison.  (Sen. 
F.  King,  Dist  1;  Sen.  J.  King,  Dist  18;  Sen.  Blaisdell,  Dist  10;  Sen.  Fraser,  Dist 
4;  Sen.  Johnson,  Dist  3;  Rep.  Guay,  Coos  6;  Rep.  Horton,  Coos  3;  Rep.  H. 
Coulombe,  Coos  7;  Rep.  St.  Hilaire,  Coos  7;  Rep.  Mears,  Coos  7;  Public  Insti- 
tutions, Health  and  Human  Services) 

98-2721 

SB  340,  an  act  relative  to  the  filing  fee  for  securities  in  a  combined 
prospectus  offered  for  sale  in  New  Hampshire  by  a  mutual  fund.  (Sen. 
Fraser,  Dist  4;  Banks) 

98-2723 

SB  341,  an  act  relative  to  the  decommissioning  finance  committee.  (Sen. 

Hollingworth,  Dist  23;  Executive  Departments  and  Administration) 
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98-2726 

SB  342,  an  act  relative  to  capital  appropriations  for  the  Glencliff  home 
for  the  elderly.  (Sen.  Gordon,  Dist  2;  Sen.  F.  King,  Dist  1;  Sen.  Johnson, 
Dist  3;  Rep.  G.  Chandler,  Carr  1;  Rep.  LaMott,  Graf  5;  Rep.  W.  Williams, 
Graf  3;  Rep.  D.  Teschner's,  Graf  5:  Capital  Budget) 

98-2731 

SB  343,  an  act  relative  to  Squam  Lakes  public  access.  (Sen.  Johnson, 

Dist  3;  Rep.  Laflam,  Belk  2;  Wildlife  and  Recreation) 

98-2733 

SB  344,  an  act  clarifying  requirements  regarding  certain  trusts.  (Sen. 

Gordon,  Dist  2;  Banks) 

98-2737 

SB  345,  an  act  relative  to  uninsured  or  hit-and-run  motor  vehicle  in- 
surance coverage.  (Sen.  Cohen,  Dist  24;  Insurance) 

98-2743 

SB  346,  an  act  establishing  a  committee  to  study  issues  relating  to  foster 
care.  (Sen.  Pignatelh,  Dist  13;  Sen.  Squires,  Dist  12;  Sen.  Whipple,  Dist  8; 
Sen.  Larsen,  Dist  15;  Sen.  Podles,  Dist  16;  Rep.  Leishman,  Hills  13;  Rep. 
Arnold,  Hills  20;  Rep.  R  Katsakiores,  Rock  13;  Rep.  Jacobson,  Merr  2; 
Public  Institutions,  Health  and  Human  Services) 

98-2746 

SB  347,  an  act  relative  to  land  application  of  septage  and  sludge.  (Sen. 

Johnson,  Dist  3;  Rep.  Howard,  Carr  10;  Environment) 

98-2750 

SB  348,  an  act  relative  to  property  left  behind  by  tenants.  (Sen.  Larsen, 
Dist  15;  Sen.  J.  King,  Dist  18;  Sen.  Whipple,  Dist  8;  Sen.  Roberge,  Dist  9; 
Rep.  Eraser,  Merr  21;  Public  Affairs) 

98-2819 

SB  349,  an  act  enabling  a  town  or  school  district  moderator  to  postpone 
the  deliberative  session  of  a  meeting  because  of  an  event  that  may  di- 
minish voter  attendance  at  the  deliberative  session  of  a  meeting.  (Sen. 
Gordon,  Dist  2;  Sen.  Squires,  Dist  12;  Rep.  Alger,  Graf  9;  Rep.  MacNeil, 
Graf  7;  Public  Affairs) 

98-2823 

SB  350,  an  act  relative  to  probate  court  procedures.  (Sen.  Gordon,  Dist  2; 

Judiciary) 

98-2828 

SB  351,  an  act  requiring  all  inhalers  sold  in  the  state  to  be  CFC-free. 
(Sen.  Russman,  Dist  19;  Sen.  Cohen,  Dist  24;  Rep.  J.  Bradley,  Carr  8; 
Rep.  A.  Merrill,  Straf  8;  Environment) 

98-2052 

SB  352,  an  act  relative  to  continuing  education  requirements  for 
electrologists.  (Sen.  K.  Wheeler,  Dist  21;  Sen.  J.  King,  Dist  18;  Sen. 
Larsen,  Dist  15;  Sen.  Podles,  Dist.  16;  Sen.  Whipple,  Dist  8;  Sen. 
Roberge,  Dist  9;  Public  Institutions,  Health  and  Human  Services) 

98-2672 

SB  353-FN,  an  act  relative  to  official  ballot  procedures.  (Sen.  Rubens, 
Dist  5;  Sen.  Roberge,  Dist  9;  Rep.  G.  Brown,  Straf  17;  Rep.  Dokmo, 
Hills  14;  Rep.  Brundige,  Hills  18;  Rep.  Stritch,  Rock  5;  PubUc  Affairs) 
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98-2681 

SB  354,  an  act  requiring  insurance  coverage  for  hospitalization  and  anes- 
thesia for  dental  procedures  for  certain  patients.  (Sen.  Russman,  Dist  19; 
Sen.  Podles,  Dist  16;  Sen.  Larsen,  Dist  15;  Sen.  Hollingworth,  Dist  23;  Rep. 
Wallner,  Merr  24;  Rep.  Allen,  Hills  1;  Rep.  G.  Katsakiores,  Rock  13;  Rep. 
R  Katsakiores,  Rock  13;  Rep.  Gleason,  Rock  13;  Insurance) 

98-2683 

SB  355,  an  act  mandating  that  hospital  infection  rates  be  reported.  (Sen. 
Roberge,  Dist  9;  Sen.  K.  Wheeler,  Dist  21;  Sen.  Hollingworth,  Dist  23;  Sen. 
Podles,  Dist  16;  Public  Institutions,  Health  and  Human  Services) 

98-2685 

SB  356-LOCAL,  relative  to  the  bond  required  as  a  condition  for  filing 
an  intent  to  cut  or  receiving  a  permit  to  cut.  (Sen.  F.  King,  Dist  1;  Rep. 
Babson,  Carr  5:  Ways  and  Means) 

98-2699 

SB  357,  an  act  establishing  a  committee  to  study  insurance  coverage 
for  infertility  (Sen.  Cohen,  Dist  24;  Sen.  K.  Wheeler,  Dist  21;  Sen. 
HolKngworth,  Dist  23;  Rep.  Dwyer,  Hills  43;  Rep.  Maclntyre,  Hills  18; 
Rep.  C.  Moore,  Merr  19;  Insurance) 

98-2702 

SB  358,  an  act  including  the  regulation  of  the  practice  of  podiatry  un- 
der the  authority  of  the  board  of  registration  in  medicine.  (Sen. 
Francoeur,  Dist  14;  Executive  Departments  and  Administration) 

98-2719 

SB  359-FN,  an  act  providing  immunity  to  the  state  and  public  employ- 
ees for  any  harm  resulting  from  certain  computer  errors  in  the  millen- 
nium changeover.  (Sen.  F.  King,  Dist  1;  Sen.  Barnes,  Dist  17;  Internal 
Affairs) 

98-2732 

SB  360,  an  act  establishing  a  child  and  family  resource  group  for  coordi- 
nating a  wellness  and  primary  prevention  approach  at  the  state  level  and 
within  local  communities.  (Sen.  Gordon,  Dist  2;  Sen.  Squires,  Dist  12;  Sen. 
Eraser,  Dist  4;  Sen.  PignatelH,  Dist  13;  Sen.  K.  Wheeler,  Dist  21;  Rep. 
French,  Merr  3;  Rep.  Metzger,  Ches  13;  Rep.  Pilliod,  Belk  3;  Rep.  Grassie, 
Straf  19;  Rep.  Richardson,  Ches  12;  Public  Institutions,  Health  and  Hu- 
man Services) 

98-2739 

SB  361-FN,  an  act  relative  to  deer  hunting  on  Long  Island  in  the  town 
of  Moultonborough  and  establishing  a  task  force  on  wildlife  population 
control.  (Sen.  Pignatelh,  Dist  13;  Sen.  K.  Wheeler,  Dist  21;  Rep.  Pilliod, 
Belk  3;  Rep.  Howard,  Carr  10;  Wildlife  and  Recreation) 

98-2745 

SB  362,  an  act  relative  to  the  proper  classification  of  jobs  in  the  New 
Hampshire  retirement  system.  (Sen.  J.  King,  Dist  18;  Sen.  Hollingworth, 
Dist  23;  Rep.  Dwyer,  Hills  43;  Insurance) 

98-2747 

SB  363-LOCALi,  an  act  relative  to  procedures  applicable  to  state  owned 
radio  or  communication  towers  on  state  land.  (Sen.  Cohen,  Dist  24;  Sen. 
K.  Wheeler,  Dist  21;  Sen.  McCarley,  Dist  6;  Sen.  J.  King,  Dist  18;  Sen. 
Whipple,  Dist  8;  Sen.  Larsen,  Dist  15;  Sen.  Hollingworth,  Dist  23;  Rep. 
Hager,  Merr  18;  Executive  Departments  and  Administration) 
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98-2754 

SB  364,  an  act  establishing  a  committee  to  study  the  feasibility  and 
advisability  of  consolidating  existing  building  trades  under  a  single  li- 
censing board.  (Sen.  Larsen,  Dist  15;  Sen.  J.  King,  Dist  18;  Sen.  Roberge, 
Dist  9;  Rep.  Dyer,  Hills  8;  Executive  Departments  and  Administration) 

98-2755 

SB  365,  an  act  relative  to  including  the  upper  and  lower  Merrimack 

Rivers  and  the  Lamprey  River  under  the  shoreland  protection  act.  (Sen. 

Russman,  Dist  19;  Sen.  Larsen,  Dist  15;  Sen.  Pignatelli,  Dist  13;  Sen. 

K.  Wheeler,  Dist  21;  Rep.  A.  Merrill,  Straf  8;  Rep.  Merritt,  Straf  8; 

Environment) 

98-2757 

SB  366,  an  act  establishing  a  study  committee  to  examine  the  purging 

of  archaic  laws.  (Sen.  Johnson,  Dist  3;  Internal  Affairs) 

98-2758 

SB  367,  an  act  requiring  attorneys  to  be  bonded  through  the  New 
Hampshire  Bar  Association.  (Sen.  Johnson,  Dist  3;  Executive  Depart- 
ments and  Administration) 

98-2759 

SB  368,  an  act  relative  to  muffling  devices  for  watercraft.  (Sen.  Johnson, 

Dist  3;  Wildlife  and  Recreation) 

98-2761 

SB  369,  an  act  relative  to  the  appeal  of  disciplinary  actions  of  the  New 
Hampshire  real  estate  commission.  (Sen.  Eraser,  Dist  4;  Executive  De- 
partments and  Administration) 

98-2764 

SB  370  -  LOCAL,  an  act  establishing  an  international  trade  corridor 

and  border  crossing  planning  and  development  advisory  committee. 

(Sen.  F.  King,  Dist  1;  Rep.  Guay,  Coos  6;  Rep.  Horton,  Coos  3;  Interstate 

Cooperation) 

98-2766 

SB  371,  an  act  requiring  health  insurers  to  provide  certain  information 
regarding  a  denial  of  a  requested  medical  service.  (Sen.  Blaisdell,  Dist  10 
Sen.  J.  King,  Dist  18;  Sen.  HoUingworth,  Dist  23;  Sen.  Larsen,  Dist  15 
Sen.  K.  Wheeler,  Dist  21;  Rep.  Herman,  Hills  13;  Rep.  Pilliod,  Belk,  3 
Rep.  Hill,  Graf  1;  Insurance) 

98-2767 

SB  372,  an  act  relative  to  forms  and  rates  for  large  scale  commercial 
insurance  policies.  (Sen.  Blaisdell,  Dist  10;  Sen.  J.  King,  Dist  18;  Sen. 
HoUingworth,  Dist  23;  Insurance) 

98-2772 

SB  373,  an  act  protecting  quality  assurance  information  of  home  health 
care  providers  from  discovery.  (Sen.  Squires,  Dist  12;  Public  Institutions, 
Health  and  Human  Services) 

98-2773 

SB  374,  an  act  requiring  the  commissioner  of  the  department  of  envi- 
ronmental services  to  adopt  rules  regarding  impacts  of  certain  large 
water  withdrawals  on  surface  waters,  subsurface  waters,  water-related 
natural  resources,  and  private,  residential,  and  farm  wells.  (Sen.  Cohen, 
Dist  24;  Sen.  Russman,  Dist  19;  Sen.  J.  King,  Dist  18;  Rep.  Musler,  Straf 
6;  Rep.  A.  Merrill,  Straf  8;  Rep.  Royce,  Ches  9;  Rep.  Woods,  Rock  25; 
Environment) 
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98-2774 

SB  375,  an  act  relative  to  zoning  requirements  for  certain  public  wa- 
ter utilities  and  water  withdrawals.  (Sen.  Cohen,  Dist.  24;  Sen. 
McCarley,  Dist  6;  Sen.  Russman,  Dist.  19;  Sen.  J.  King,  Dist  18;  Rep. 
Musler,  Straf  6;  Rep.  A.  Merrill,  Straf  8;  Rep.  Woods,  Rock  25;  Execu- 
tive Departments  and  Administration) 

98-2776 

SB  376,  an  act  relative  to  animal  cruelty.  (Sen.  Roberge,  Dist  9;  Sen. 
PignatelU,  Dist  13;  Sen.  Cohen,  Dist  24;  Sen.  K.  Wheeler,  Dist  21;  Rep. 
Pantelakos,  Rock  30;  Rep.  Hill,  Graf  1;  Rep.  Salatiello,  Belk  2;  Wildlife 
and  Recreation) 

98-2779 

SB  377,  an  act  authorizing  the  organization  of  merchant  banks  to  pro- 
vide equity  financing  and  related  services  to  small  businesses.  (Sen. 
Eraser,  Dist  4;  Banks) 

98-2781 

SB  378,  an  act  relative  to  very  small  employer  and  individual  insurance. 

(Sen.  Francoeur,  Dist  14;  Insurance) 

98-2789 

SB  379,  an  act  establishing  an  immunization  registry.  (Sen.  McCarley, 
Dist  6;  Sen.  K.  Wheeler,  Dist  21;  Sen.  Squires,  Dist  12;  Sen. 
Hollingworth,  Dist  23;  Rep.  Amidon,  Hills  9;Rep.  Grassie,  Straf.  19;  Rep. 
Pilliod,  Belk  3;  Public  Institutions,  Health  and  Human  Services) 

98-2791 

SB  380,  an  act  relative  to  exercising  an  opt  out  provision  of  any  federal 
program  mandating  no  fault  motor  vehicle  insurance.  (Sen.  McCarley, 
Dist  6;  Insurance) 

98-2793 

SB  381,  an  act  creating  a  committee  to  study  the  components  of  the 
Augenblick  formula.  (Sen.  Cohen,  Dist  24;  Sen.  McCarley,  Dist  6;  Sen. 
HoUingworth,  Dist  23;  Sen.  PignateUi,  Dist  13;  Rep.  Yeaton,  Merr  10; 
Rep.  Champagne,  Ches  19;  Rep.  Guest,  Graf  10;  Education) 

98-2795 

SB  382-FN,  an  act  increasing  the  salaries  of  the  state  fire  marshal  and 
the  director  of  fire  standards  and  training.  (Sen.  Eraser,  Dist  4;  Inter- 
nal Affairs) 

98-2798 

SB  383,  an  act  establishing  a  committee  to  study  the  use  of  telemedicine. 
(Sen.  K.  Wheeler,  Dist  21;  Sen.  Squires,  Dist  12;  Sen.  McCarley,  Dist  6;  Rep. 
Nordgren,  Graf  10;  Rep.  A.  Torr,  Straf  12;  Rep.  M.  Fuller  Clark,  Rock  36; 
Public  Institutions,  Health  and  Human  Services) 

98-2801 

SB  384,  an  act  relative  to  access  to  medicad  records  for  certain  patients. 
(Sen.  K  Wheeler,  Dist  21;  Sen.  McCarley,  Dist  6;  Sen.  Larsen,  Dist  15;  Sen. 
Hollingworth,  Dist  23;  Rep.  Sargent,  Hills  3;  Rep.  C.  Moore,  Merr  19;  Rep. 
Manning,  Ches  9;  Rep.  Copenhaver,  Graf  10;  Public  Institutions,  Health 
and  Human  Services) 
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98-2805 

SB  385,  an  act  requiring  the  clerks  of  the  superior  courts  to  notify  the 
appropriate  regulatory  board  when  a  health  care  provider  is  convicted 
of  a  felony.  (Sen.  Hollingworth,  Dist  23;  Sen.  J.  King,  Dist  18;  Sen. 
Squires,  Dist  12;  Sen.  K.  Wheeler,  Dist  21;  Rep.  Weatherspoon,  Rock  20; 
Rep.  Batula,  Hills  18;  Rep.  Holley,  Hills  28;  Pubhc  Institutions,  Health 
and  Human  Services) 

98-2813 

SB  386,  an  act  relative  to  eligibility  for  antique  motor  vehicle  plates. 
(Sen.  Whipple,  Dist  8;  Sen.  J.  King,  Dist  18;  Sen.  PignatelH,  Dist  13; 
Rep.  Bonneau,  Ches  2;  Rep.  J.  Pratt,  Ches  2;  Transportation) 

98-2811 

SB  387,  an  act  permitting  one-party  consent  recording  of  communica- 
tions under  certain  circumstances  by  presumed  victims  of  criminal  of- 
fenses, abuse,  or  sexual  harassment  and  expanding  the  attorney 
general's  authority  to  record  communications  in  criminal  investigations. 
(Sen.  K.  Wheeler,  Dist  21;  Judiciary) 

98-2812 

SB  388,  an  act  relative  to  membership  of  the  personnel  appeals  board. 

(Sen.  Whipple,  Dist  8;  Executive  Departments  and  Administration) 

98-2814 

SB  389,  an  act  transferring  rulemaking  authority  from  the  director  of 
the  division  of  personnel  to  the  commissioner  of  the  department  of  ad- 
ministrative services.  (Sen.  Whipple,  Dist  8;  Executive  Departments  and 
Administration) 

98-2815 

SB  390,  an  act  relative  to  the  application  of  the  law  governing  foreign 
business  entities  to  a  merger  or  other  reorganization  of  a  gas  utility. 
(Sen.  Eraser,  Dist  4;  Executive  Departments  and  Administration) 

98-2818 

SB  391-FN-A,  an  act  exempting  personal  property  which  is  subject  to 
taxation  under  the  legacies  and  successions  tax  from  the  2  percent  tax 
on  transfers  of  personal  property  of  nonresident  decedents.  (Sen.  Gor- 
don, Dist  2;  Ways  and  Means) 

98-2820 

SB  392,  an  act  relative  to  requirements  for  law  enforcement  personnel 

who  conduct  interviews  of  minors.  (Sen.  Gordon,  Dist  2;  Judiciary) 

98-2822 

SB  393,  an  act  relative  to  health  insurance  deductibles.  (Sen.  Gordon, 

Dist  2;  Sen.  Squires,  Dist  12;  Insurance) 

98-2824 

SB  394,  an  act  providing  for  revocation  of  wills  by  divorce.  (Sen.  Gor- . 

don,  Dist  2;  Judiciary) 

98-2826 

SB  395,  an  act  enacting  certain  provisions  of  the  prudent  investor  act. 

(Sen.  Gordon,  Dist  2;  Banks) 
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98-2838 

SB  396,  an  act  requiring  the  commissioner  of  the  department  of  youth 
development  services  to  submit  a  quality  assessment  report  to  the  leg- 
islature and  to  the  juvenile  justice  commission.  (Sen.  McCarley,  Dist  6; 
Sen.  J.  King,  Dist  18;  Sen.  Hollingworth,  Dist  23;  Sen.  Whipple,  Dist  8; 
Sen.  F.  King,  Dist  1;  Rep.  Burling,  Sull  1;  Public  Institutions,  Health  and 
Human  Services) 

98-2845 

SB  397,  an  act  relative  to  the  composition  of  the  pharmacy  board.  (Sen. 

Danais,  Dist  20;  Executive  Departments  and  Administration) 

98-2848 

SB  398,  an  act  relative  to  prescription  drug  therapy  management.  (Sen. 

Patenaude,  Dist  7;  Public  Institutions,  Health  and  Human  Services) 

98-2852 

SB  399,  an  act  relative  to  managed  care  plans  as  appropriate  lines  of 

business  for  insurance  companies.  (Sen.  Squires,  Dist  12;  Insurance) 

98-2865 

SB  400,  an  act  relative  to  withdrawal  of  a  school  district  from  an  area 
district.  (Sen.  Johnson,  Dist  3;  Sen.  Gordon,  Dist  2;  Sen.  J.  King,  Dist  18; 
Rep.  Belvin,  Hills  14;  Rep.  Hill,  Graf  1;  Rep.  Champagne,  Ches  19;  Edu- 
cation) 

98-2869 

SB  401-FN,  an  act  establishing  a  special  animal  welfare  motor  vehicle 
Ucense  plate.  (Sen.  K.  Wheeler,  Dist  21;  Sen.  Cohen,  Dist  24;  Sen.  Roberge, 
Dist  9;  Rep.  Hill,  Graf  1;  Rep.  Dickinson,  Carr  2;  Wildlife  and  Recreation) 

98-2873 

SB  402,  an  act  extending  the  reporting  date  for  the  pet  overpopulation 
committee.  (Sen.  K.  Wheeler,  Dist  21;  Sen.  Cohen,  Dist  24;  Sen.  Roberge, 
Dist  9;  Rep.  Hill,  Graf  1;  Rep.  Dickinson,  Carr  2;  Wildlife  and  Recre- 
ation) 

98-2720 

SB  403,  an  act  relative  to  mooring  on  Spofford  Lake.  (Sen.  Blaisdell, 

Dist  10;  Wildlife  and  Recreation) 

98-2701 

SB  404,  relative  to  home  care.  (Sen.  Hollingworth,  Dist  23;  Sen.  Cohen, 
Dist  24;  Sen.  J.  King,  Dist  18;  Rep.  Heath,  Rock  20;  Rep.  Tufts,  Rock  20; 
Rep.  Weatherspoon,  Rock  20;  Rep.  M.  Fuller  Clark,  Rock  36:  Public 
Institutions,  Health  and  Human  Services) 

98-2349 

SB  405-FN,  relative  to  a  specific  time  period  by  which  the  state  is  re- 
quired to  have  an  audited  financial  statement  available  to  the  public. 
(Sen.  Squires,  Dist  12:  Internal  Affairs) 

98-2351 

SB  406,  establishing  a  legislative  task  force  to  develop  a  state  govern- 
ment restructuring  plan.  (Sen.  Rubens,  Dist  5;  Sen.  F.  King,  Dist  1;  Rep. 
Kurk,  Hills  5;  Rep.  J.  Bradley,  Carr  8;  Rep.  Dickinson,  Carr  2;  Rep.  F. 
Riley,  Hills  44;  Rep.  DeStefano,  Merr  7:  Internal  Affairs) 

98-2700 

SB  407-FN,  allowing  certain  nonprofit  agencies  to  purchase  fuel  at 
statewide  automated  fuel  distribution  centers.  (Sen.  Cohen,  Dist  24; 
Sen.  Hollingworth,  Dist  23;  Sen.  K.  Wheeler,  Dist  21:  Transportation) 
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98-2154 

SB  408  -FN,  requiring  the  department  of  safety  to  perform  a  back- 
ground check  to  determine  if  an  apphcant  for  a  motor  vehicle  registra- 
tion is  in  default  or  has  a  warrant  issued  against  the  applicant.  (Sen. 
Roberge,  Dist  9;  Rep.  J.  Bradley,  Carr  8:  Transportation) 

98-2768 

SB  409  -FN,  extending  the  moratorium  on  new  nursing  home  beds. 

(Sen.  F.  King,  Dist  1:  Public  Institutions,  Health  and  Human  Services) 

98-2210 

SB  410  -FN,  relative  to  possession  of  firearms  and  other  deadly  weapons 
by  a  person  convicted  of  a  class  A  misdemeanor.  (Sen.  F.  King,  Dist  1:  Ju- 
diciary) 

98-2219 

SB  411-FN-A,  relative  to  congregate  services  and  making  an  appropria- 
tion therefor.  (Sen.  Podles,  Dist  16;  Sen.  K.  Wheeler,  Dist  21;  Sen. 
Whipple,  Dist  8;  Rep.  Dwyer,  Hills  43:  Public  Institutions,  Health  and 
Human  Services) 

98-2604 

SB  412,  designating  skiing  as  the  official  New  Hampshire  sport.  (Sen. 
Patenaude,  Dist  7;  Sen.  Cohen,  Dist  24;  Sen.  Hollingworth,  Dist  23;  Sen. 
Danais,  Dist  20;  Sen.  F.  King,  Dist  1;  Rep.  G.  Chandler,  Carr  1;  Rep. 
Cooper,  Carr  2;  Rep.  Crowell,  Merr  2;  Rep.  W.  Williams,  Graf.  3:  (Wild- 
life and  Recreation) 

98-2688 

SB  413,  relative  to  nomination  papers.  (Sen.  D.  Wheeler,  Dist  11;  Sen. 
Francoeur,  Dist  14;  Sen.  Patenaude,  Dist  7;  Sen.  Barnes,  Dist  17;  Sen. 
Johnson,  Dist  3;  Sen.  Danais,  Dist  20;  Rep.  Arnold,  Hills  20:  Pubhc  Affairs) 

98-2691 

SB  414,  relative  to  official  motor  vehicle  plates.  (Sen.  D.  Wheeler,  Dist  11; 
Sen.  Francoeur,  Dist  14;  Sen.  Johnson,  Dist  3;  Sen.  Barnes,  Dist  17;  Rep. 
F  Riley,  Hills  44;  Rep.  Wright,  Hills  22;  Rep.  Clegg,  Hills  23;  Rep.  Mirski, 
Graf  12:  Transportation) 

98-2724 

SB  415,  relative  to  the  authority  of  zoning  boards  of  adjustment  to  grant 
variances  from  certain  zoning  ordinances.  (Sen.  Gordon,  Dist  2;  Rep. 
Gagnon,  Hills  48:  Executive  Departments  and  Administration) 

98-2734 

SB  416,  relative  to  notice  of  public  hearings  of  the  legislature.  (Sen.  D. 
Wheeler,  Dist  11;  Sen.  Francoeur,  Dist  14;  Rep.  Daniels,  Hills  13:  Inter- 
nal Affairs) 

98-2770 

SB  417  -FN,  continuing  the  court  modernization  fund  and  its  source  of 
funding  from  penalty  assessments.  (Sen.  F.  King,  Dist  1;  Sen.  Johnson, 
Dist  3;  Sen.  Blaisdell,  Dist  10:  Judiciary) 

98-2807 

SB  418  -FN,  making  a  person  driving  under  the  influence  of  a  controlled 

drug  subject  to  an  administrative  loss  of  license.  (Sen.  Barnes,  Dist  17: 

Judiciary) 
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98-2829 

SB  419,  raising  the  minimum  age  for  marriage.  (Sen.  Russman,  Dist  19; 
Sen.  Squires,  Dist  12;  Sen.  Eraser,  Dist  4;  Rep.  Major,  Rock  16;  Rep.  J. 
Flanders,  Rock  18;  Rep.  R  Katsakiores,  Rock  13:  Public  Institutions, 
Health  and  Human  Services) 

98-2787 

SB  420,  preventing  a  child  from  being  required  to  have  visitation  with 
a  parent  incarcerated  for  the  murder  of  the  other  parent.  (Sen. 
Pignatelli,  Dist  13;  Sen.  Barnes,  Dist  17;  Sen.  Squires,  Dist  12;  Sen. 
Russman,  Dist  19;  Sen.  J.  King,  Dist  18;  Sen.  Hollingworth,  Dist  23;  Sen. 
Podles,  Dist  16;  Rep.  Knowles,  Straf  11;  Rep.  J.  Brown,  Straf  17;  Rep. 
Arndt,  Rock  27;  Rep.  Gushing,  Rock  22:  Judiciary) 

98-2712 

SB  421  -FN,  relative  to  timber  harvesting  and  penalties  for  timber  tres- 
pass. (Sen.  Gordon,  Dist  2;  Sen.  F.  King,  Dist  1;  Sen.  Johnson,  Dist  3: 
Economic  Development) 

98-2736 

SB  422  -FN,  relative  to  open  access  to  judicial  records.  (Sen.  D.  Wheeler, 

Dist  11;  Rep.  Hemon,  Straf  11;  Rep.  Cobbin,  Graf  11:  Judiciary) 

98-2762 

SB  423  -FN,  relative  to  eligibility  for  cost  of  living  adjustments  for 
retired  members  or  beneficiaries  in  the  New  Hampshire  retirement 
system.  (Sen.  Eraser,  Dist  4:  Insurance) 

98-2705 

SB  424-FN,  imposing  certain  restrictions  on  the  health  care  transition 
fund.  (Sen.  Erancoeur,  Dist  14;  Sen.  D.  Wheeler,  Dist  11;  Sen.  Johnson, 
Dist  3;  Rep.  Clegg,  Hills  23;  Rep.  E  Riley,  Hills  44:  Finance) 

98-2686 

SB  425-FN,  relative  to  the  powers  and  duties  of  the  commissioner  of 
health  and  human  services.  (Sen.  J.  King,  Dist  18;  Sen.  Hollingworth, 
Dist  23;  Sen.  Blaisdell,  Dist  10;  Sen.  Whipple,  Dist  8;  Sen.  Larsen,  Dist 
15;  Rep.  Dwyer,  Hills  43;  Rep.  Burhng,  Sull  1;  Rep.  McDonald,  Hills  41; 
Rep.  Sargent,  Hills  3:  Executive  Departments  and  Administration) 

98-2677 

SB  426-FN,  relative  to  the  powers  and  duties  of  the  commissioner  of  the 
department  of  health  and  human  services.  (Sen.  K.  Wheeler,  Dist  21; 
Rep.  McCann,  Straf  11;  Rep.  Manning,  Ches  9;  Rep.  C.  Moore,  Merr  19; 
Rep.  Sargent,  Hills  3:  Executive  Departments  and  Administration) 

98-2780 

SB  427-FN,  establishing  a  revolving  fund  for  loans  for  intrastate  en- 
ergy infrastructure  facilities  improvements.  (Sen.  Eraser,  Dist  4:  Eco- 
nomic Development) 

98-2690 

SB  428-FN,  relative  to  firearm  lock  boxes  in  state  facilities  (Sen.  D. 

Wheeler,  Dist  11:  Pubhc  Affairs) 

98-2574 

SB  429-FN,  relative  to  the  confidentiality  of  drivers'  motor  vehicle 

records.  (Sen.  Roberge,  Dist  9;  Sen.  Danais,  Dist  20;  Rep.  Fields,  Hills  18: 

Transportation) 
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98-2788 

SB  430-FN,  requiring  health  carriers  to  pay  for  all  recommended  pre- 
scription drugs.  (Sen.  McCarley,  Dist  6;  Sen.  Hollingworth,  Dist  23;  Sen. 
J.  King,  Dist  18;  Sen.  F.  King,  Dist  1;  Sen.  Whipple,  Dist  8;  Sen.  Burling, 
SuU  1:  Insurance) 

98-2756 

SB  431 -FN- A,  establishing  a  statewide  database  licensing  program  of  the 
New  Hampshire  automated  information  system  and  making  an  appropria- 
tion therefor.  (Sen.  Larsen,  Dist  15;  Sen.  J.  King,  Dist  18;  Sen.  HolUngworth, 
Dist  23;  Sen.  Squires,  Dist  12;  Rep.  M.  Fuller  Clark,  Rock  36;  Rep.  Eraser, 
Merr  21;  Rep.  Allen,  Hills  1:  Internal  Affairs) 

98-2713 

SB  432-FN,  requiring  health  carriers  offering  any  managed  care  plan 
to  have  a  consumer  advisory  board.  (Sen.  Cohen,  Dist  24;  Sen.  Blaisdell, 
Dist  10;  Sen.  Hollingworth,  Dist  23;  Sen.  K.  Wheeler,  Dist  21;  Rep.  M. 
Fuller  Clark,  Rock  36;  Rep.  French,  Merr  3;  Rep.  Copenhaver,  Graf  10; 
Rep.  Seldin,  Merr  17:  Insurance) 

98-2794 

SB  433-FN,  relative  to  computing  average  weekly  wages  for  the  pur- 
pose of  determining  workers'  compensation  benefits.  (Sen.  Hollingworth, 
Dist  23;  Sen.  J.  King,  Dist  18;  Rep.  Weatherspoon,  Rock  20;  Rep. 
Christie,  Rock  22;  Rep.  Francoeur,  Rock  22:  Insurance) 

98-2803 

SB  434-FN,  requiring  persons  convicted  of  criminal  offenses  committed 
while  intoxicated  by  alcohol  to  have  a  "criminal  drinking"  stamp  on  their 
driver's  license  or  other  photo  identification  and  prohibiting  liquor  sales 
to  persons  with  "criminal  drinking"  stamps.  (Sen.  K.  Wheeler,  Dist  21; 
Sen.  Roberge,  Dist  9:  Judiciary) 

98-2870 

SB  435,  extending  the  reporting  date  for  the  committee  to  study  the 
problem  of  access  to  dental  care  for  low-income,  uninsured,  and 
underinsured  persons.  (Sen.  K.  Wheeler,  Dist  21;  Sen.  Squires,  Dist  12; 
Sen.  McCarley,  Dist  6;  Sen.  Hollingworth,  Dist  23;  Rep.  Case,  Rock  2; 
Rep.  Syracusa,  Rock  33;  Rep.  Manning,  Ches  9;  Rep.  Pilliod,  Belk  3;  Rep. 
French,  Merr  3;  M.  Copenhaver,  Graf  10:  Insurance) 

98-2810 

SB  436-FN,  relative  to  aggravated  driving  while  intoxicated.  (Sen. 

Barnes,  Dist  17:  Judiciary) 

98-2808 

SB  437-FN,  requiring  a  one  year  mandatory  prison  sentence  for  a  third 

DWI  conviction.  (Sen.  Barnes,  Dist  17;  Rep.  Dodge,  Rock  4:  Judiciary) 

98-2804 

SB  438,  relative  to  the  authority  of  a  voluntary  corporation  to  indem- 
nify its  directors  and  officers.  (Sen.  K.  Wheeler,  Dist  21;  Sen.  J.  King, 
Dist  18;  Sen.  Roberge,  Dist  9;  Rep.  Alger,  Graf  9;  Rep.  Allen,  Hills  1: 
Executive  Departments  and  Administration) 

98-2022 

SB  439  -LOCAL,  relative  to  the  adoption  of  rules  by  local  school  dis- 
trict governing  bodies  concerning  pupil  discipline  and  behavior.  (Sen. 
Rubens,  Dist  5;  Sen.  Squires,  Dist  12;  Sen.  McCarley,  Dist  6:  Education) 
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98-2166 

SB  440-FN-LOCAL,  relative  to  civil  bench  warrants  for  defaults  on  civil 
fines  which  may  be  paid  by  mail  and  continuing  the  court  modernization 
fund.  (Sen.  Podles,  Dist  16;  Sen.  Roberge,  Dist  9;  Sen.  Johnson,  Dist  3; 
Rep.  G.  Katsakiores,  Rock  13:  Judiciary) 

98-2060 

SB  441-FN-LOCAL,  relative  to  the  authority  of  and  protections  for  fire 
chiefs.  (Sen.  Hollingworth,  Dist  23;  Sen.  J.  King,  Dist  18;  Rep. 
Weatherspoon,  Rock  20;  Rep.  Christie,  Rock  22;  Rep.  Francoeur,  Rock  22: 
Executive  Departments  and  Administration) 

98-2735 

SB  442-FN,  requiring  doctors  performing  abortions  on  first  pregnancies 
to  warn  patients  of  breast  cancer  risks.  (Sen.  D.  Wheeler,  Dist  11;  Sen. 
Johnson,  Dist  3;  Rep.  Daniels,  Hills  13:  Public  Institutions,  Health  and 
Human  Services) 

98-2749 

SB  443-LOCAL,  requiring  the  state  to  pay  for  in-home  support  and  care 
for  special  education  children.  (Sen.  Larsen,  Dist  15;  Sen.  J.  King,  Dist  18; 
Sen.  Gordon,  Dist  2;  Rep.  Champagne,  Ches  19;  Rep.  Yeaton,  Merr  10;  Rep. 
Allen,  Hills  1;  Rep.  M.  Fuller  Clark,  Rock  36:  Education) 

98-2775 

SB  444-FN,  requiring  the  New  Hampshire  real  estate  commission  to 
notify  licensees  of  proposed  rules  and  any  changes  adopted  to  rules. 
(Sen.  Danais,  Dist  20;  Rep.  R  Dowling,  Rock  13;  Rep.  Verani,  Rock  29: 
Executive  Departments  and  Administration) 

98-2785 

SB  445,  relative  to  penalties  for  personal  use  of  walking  disabled  motor 
vehicle  plates  or  placards  by  persons  not  issued  the  plates  or  placards. 
(Sen.  D.  Wheeler,  Dist  11;  Sen.  Francoeur,  Dist  14;  Sen.  Barnes,  Dist  17; 
Sen.  Johnson,  Dist  3;  Sen.  Roberge,  Dist  9;  Rep.  Arnold,  Hills  20;  Rep. 
Clegg,  Hills  23;  Rep.  L.  Jean,  Hills  17:  Transportation) 

98-2827 

SB  446,  relative  to  estate  planning  by  a  guardian.  (Sen.  Gordon,  Dist  2; 
Rep.  M.  Smith,  Straf  8;  Rep.  Keans,  Straf  16;  Rep.  Mittelman,  Hills  37; 
Rep.  Woods,  Rock  25:  Judiciary) 

98-2841 

SB  447-FN,  exempting  siblings  of  a  decedent  who  are  unable  to  engage 
in  substantial  gainful  emplo3anent  from  the  legacies  and  successions  tax. 
(Sen.  J.  King,  Dist  18;  Sen.  Hollingworth,  Dist  23;  Sen.  Whipple,  Dist  8; 
Rep.  Weatherspoon,  Rock  20;  Rep.  McDonald,  Hills  41:  Ways  and  Means) 

98-2866 

SB  448,  establishing  a  committee  to  study  joint  maintenance  agree- 
ments in  school  districts.  (Sen.  Johnson,  Dist  3;  Sen.  J.  King,  Dist  18; 
Rep.  Hill,  Graf  1;  Rep.  Champagne,  Ches  19:  Education) 

98-2738 

SB  449,  establishing  a  committee  to  study  incorporation  expediency. 
(Sen.  Pignatelli,  Dist  13;  Sen.  Larsen,  Dist  15;  Sen.  J.  King,  Dist  18;  Sen. 
Hollingworth,  Dist  23;  Rep.  L.  Johnson,  Hills  40:  Judiciary) 
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98-2249 

SB  450-FN-LOCAL,  authorizing  a  motor  vehicle  rental  company  to 
charge  a  registration  reimbursement  fee  to  reimburse  the  rental  com- 
pany for  the  cost  of  registration,  licensing  fees,  title  fees,  and  personal 
property  taxes.  (Sen.  Danais,  Dist  20:  Transportation) 

98-2684 

SB  451-FN-LOCAL,  relative  to  strengthening  family  and  pupil  privacy 
rights.  (Sen.  Roberge,  Dist  9;  Sen.  Rubens,  Dist  5;  Sen.  Podles,  Dist  16; 
Rep.  Root,  Graf  8;  Rep.  Burke,  Hills  15;  Rep.  Letendre,  Hills  15;  Rep. 
Daniels,  Hills  13;  Rep.  Alger,  Graf  9:  Education) 

98-2760 

SB  452-FN-LOCAL,  allowing  students  to  choose  alternatives  to  dissec- 
tion as  part  of  a  course  exercise.  (Sen.  Hollingworth,  Dist  23;  Sen.  K. 
Wheeler,  Dist  21;  Sen.  Roberge,  Dist  9;  Sen.  J.  King,  Dist  18;  Rep. 
Weatherspoon,  Rock  20:  Education) 

98-2816 

SB  453-FN,  relative  to  reimbursable  treatment  and  expenses  under  the 
catastrophic  illness  program.  (Sen.  Danais,  Dist  20:  Public  Institutions, 
Health  and  Human  Services) 

98-2843 

SB  454,  relative  to  motor  vehicle  insurance.  (Sen.  Danais,  Dist  20: 

Insurance) 

98-2796 

SB  455-FN,  relative  to  the  regulation  of  plumbers  and  plumbing.  (Sen. 

K.  Wheeler,  Dist  21:  Executive  Departments  and  Administration) 

98-2832 

SB  456-LOCAL,  enabling  school  districts  to  allow  full  parental  choice 
in  education.  (Sen.  Rubens,  Dist  5;  Sen.  Johnson,  Dist  3;  Sen.  Barnes, 
Dist  17;  Sen.  Roberge,  Dist  9;  Sen.  Podles,  Dist  16:  Education) 

98-2763 

SB  457-FN,  relative  to  the  eligibility  of  emplojonent  program  partici- 
pants for  workers'  compensation.  (Sen.  Eraser,  Dist  4:  Insurance) 

98-2765 

SB  458-FN-A,  establishing  a  supportive  residential  care  pilot  program 
and  making  an  appropriation  therefor.  (Sen.  Blaisdell,  Dist.  10;  Sen. 
Hollingworth,  Dist  23;  Sen.  J.  King,  Dist  18;  Sen.  Larsen,  Dist  15;  Sen. 
Cohen,  Dist  24:  Public  Institutions,  Health  and  Human  Services) 

98-2809 

SB  459-FN,  prohibiting  a  person  impaired  by  the  use  of  inhalants  from 

driving  a  motor  vehicle.  (Sen.  Barnes,  Dist  17:  Judiciary) 

98-2740 

SB  460-FN,  relative  to  parole  supervision  for  life  for  sexual  offenders. 

(Sen.  Pignatelli,  Dist  13:  Judiciary) 

98-2153 

SB  461-FN-A,  designating  low  digit  number  plates  as  vanity  number 
plates  and  establishing  a  lottery  system  for  issuing  such  plates.  (Sen. 
Roberge,  Dist  9;  Rep.  J.  Kelley,  Rock  22:  Transportation) 

98-2198 

SB  462-FN,  relative  to  any  general  fund  surplus  at  the  close  of  the 
current  biennium.  (Sen.  F.  King,  Dist  1;  Sen.  Blaisdell,  Dist  10;  Sen. 
Johnson,  Dist  3;  Sen.  Whipple,  Dist  8;  Sen.  Rubens,  Dist  5:  Finance) 
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98-2678 

SB  463-FN,  establishing  a  pilot  program  in  Strafford  county  which 
eliminates  trials  de  novo  in  the  superior  court  for  misdemeanor  cases 
and  requires  the  election  of  trial  by  judge  in  the  district  court  or  trial 
by  jury  in  the  superior  court.  (Sen.  K.  Wheeler,  Dist  21;  Sen.  McCarley, 
Dist  6;  Sen.  Gordon,  Dist  2;  Rep.  Knowles,  Straf  11;  Rep.  Wall,  Straf  9; 
Rep.  Snyder,  Straf  14;  Rep.  A.  Torr,  Straf  12:  Judiciary) 

98-2679 

SB  464-FN,  relative  to  limitations  from  civil  liability  for  volunteers  and 
relative  to  special  license  plates  and  related  fees  for  volunteer  emer- 
gency personnel  with  2-way  radio  equipment  in  their  vehicles.  (Sen.  K. 
Wheeler,  Dist  21;  Sen.  Larsen,  Dist  15;  Sen.  McCarley,  Dist  6;  Sen. 
Roberge,  Dist  9;  Sen.  J.  King,  Dist  18;  Rep.  Alger,  Graf  9;  Rep.  Rosen, 
Belk  7;  Rep.  M.  Fuller  Clark,  Rock  36:  Transportation) 

98-2689 

SB  465-FN,  relative  to  the  disposition  of  firearms  confiscated  or  oth- 
erwise acquired  by  state  or  local  law  enforcement  agencies.  (Sen.  D. 
Wheeler,  Dist  11;  Sen.  F.  King,  Dist  1;  Sen.  Patenaude,  Dist  7;  Rep. 
Mirski,  Graf  12;  Rep.  David  Welch,  Rock  18;  Rep.  Daniels,  Hills  13: 
Internal  Affairs) 

98-2703 

SB  466-FN-LOCAL,  relative  to  filing  security  interests.  (Sen.  Francoeur, 
Dist  14;  Sen.  Danais,  Dist  20:  Executive  Departments  and  Administra- 
tion) 

98-2742 

SB  467-FN,  requiring  the  department  of  transportation  to  construct 
sound  barriers  along  certain  streets  in  Nashua.  (Sen.  Pignatelli,  Dist  13; 
Sen.  Squires,  Dist  12;  Rep.  J.  demons.  Hills  31;  Rep.  Lefebvre,  Hills  31; 
Rep.  Konys,  Hills  33;  Rep.  Dawe,  Hills  33;  Rep.  J.  Foster,  Hills  33:  Trans- 
portation) 

98-2751 

SB  468-FN-LOCAL.,  requiring  the  state  to  reimburse  municipalities  for 
a  percentage  of  the  costs  of  municipal  services  provided  to  state  facilities 
and  state  university  system  property.  (Sen.  Larsen,  Dist  15;  Sen. 
HolUngworth,  Dist  23;  Sen.  Blaisdell,  Dist  10;  Sen.  K.  Wheeler,  Dist  21; 
Sen.  Whipple,  Dist  8;  Sen.  F  King,  Dist  1;  Sen.  J.  King,  Dist  18;  Rep. 
DeStefano,  Merr  7;  Rep.  Wallner,  Merr  24;  Rep.  Gile,  Merr  16;  Rep. 
Leishman,  Hills  13;  Rep.  NorelU,  Rock  31;  M.  Eraser,  Merr  21;  C.  Moore, 
Merr  19;  L.  Crosby,  Merr  20:  Executive  Departments  and  Administration) 

98-2790 

SB  469-FN,  relative  to  public  employee  polygraph  protection.  (Sen. 
McCarley,  Dist  6;  Sen.  Larsen,  Dist  15;  Sen.  Whipple,  Dist  8:  Executive 
Departments  and  Administration) 

98-2800 

SB  470-FN,  establishing  a  "parents  as  scholars"  pilot  program.  (Sen.  K. 
Wheeler,  Dist  21;  Sen.  J.  King,  Dist  18;  Sen.  Larsen,  Dist  15;  Rep.  C. 
Moore,  Merr  19;  Rep.  Copenhaver,  Graf  10:  Public  Institutions,  Health 
and  Human  Services) 

98-2806 

SB  471-FN,  creating  the  presumption  that  a  juvenile  charged  with  a 
driving  while  intoxicated  felony  offense,  shall  be  certifiable  as  an  adult. 
(Sen.  Barnes,  Dist  17:  Judiciary) 
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98-2878 

SB  472-FN-LOCAL,  relative  to  the  place  for  filing  security  interests 
under  the  Uniform  Commercial  Code.  (Sen.  Gordon,  Dist  2;  Sen. 
Whipple,  Dist  8;  Sen.  Rubens,  Dist  5;  Sen.  Larsen,  Dist  15;  Rep.  Crosby, 
Merr  20;  Rep.  Howard,  Carr  10;  Rep.  Mittelman,  Hills  37;:  Executive 
Departments  and  Administration) 

98-2879 

SB  473-FN,  relative  to  child  day  care  providers.  (Sen.  Gordon,  Dist  2; 
Sen.  McCarley,  Dist  6;  Sen.  Podles,  Dist  16;  Rep.  Dawe,  Hills  33;  Rep. 
Emerton,  Hills  7;  Rep.  Haettenschwiller,  Hills  29:  Public  Institutions, 
Health  and  Human  Services) 

98-2792 

SB  474-FN,  controlling  the  transfer  of  large  capacity  ammunition  feed- 
ing devices.  (Sen.  Cohen,  Dist  24:  Judiciary) 

98-2872 

SB  475-FN-LOCAL,  relative  to  medicaid  reimbursement  rates  and 
dental  care.  (Sen.  K.  Wheeler,  Dist  21;  Sen.  Hollingworth,  Dist  23;  Rep. 
Case,  Rock  2;  Rep.  Syracusa,  Rock  33:  Public  Institutions,  Health  and 
Human  Services) 

98-2557 

SB  476-FN,  relative  to  ambulatory  surgical  faciUties.  (Sen.  Dcmais,  Dist  20; 
Sen.  Roberge,  Dist  9;  Rep.  McGough,  Hills  18;  Rep.  C.  Moore,  Merr  19:  Public 
Institutions,  Health  and  Human  Services) 

98-2706 

SB  477-FN,  making  certain  crimes  punishable  by  the  death  penalty. 
(Sen.  Francoeur,  Dist  14;  Sen.  D.  Wheeler,  Dist  11;  Sen.  Barnes,  Dist  17; 
Sen.  Johnson,  Dist  3:  Sen.  Patenaude,  Dist.  7;  (Judiciary) 

98-2802 

SB  478-FN,  relative  to  medicaid  under  managed  care  entities.  (Sen.  K. 
Wheeler,  Dist  21;  Sen.  HolHngworth,  Dist  23;  Rep.  Pilliod,  Belk  3;  Rep. 
French,  Merr  3;  Rep.  Richardson,  Ches  12;  Rep.  Copenhaver,  Graf  10; 
Rep.  C.  Moore,  Merr  19:  Insurance) 

98-2840 

SB  479-FN,  relative  to  juvenile  services.  (Sen.  J.  King,  Dist  18;  Sen. 
Blaisdell,  Dist  10;  Sen.  Whipple,  Dist  8;  Sen.  Barnes,  Dist  17;  Sen. 
Hollingworth,  Dist  23;  Rep.  J.  McDonald,  Hills  41;  Rep.  Morello,  Hills  38; 
Rep.  Dwyer,  Hills  43;  Rep.  J.  Brown,  Straf  17:  Public  Institutions,  Health 
and  Human  Services) 

98-2871 

SB  480-FN,  expanding  medical  coverage  to  pay  dental  assistance  for 
adults  on  medicaid.  (Sen.  K.  Wheeler,  Dist  21;  Sen.  Hollingworth, 
Dist  23;  Rep.  Syracusa,  Rock  33;  Rep  French,  Merr  3;  Rep.  Manning, 
Ches  9;  Rep.  Copenhaver,  Graf  10:  Public  Institutions,  Health  and 
Human  Services) 

98-2024 

SB  481-FN-LOCAL,  relative  to  the  availability  of  school  building  aid 
for  year-round  schools.  (Sen.  Ruben,  Dist  5;  Sen.  Gordon,  Dist  2;  Rep. 
Weber,  Graf  11;  Rep.  Champagne,  Ches  19;  Rep.  Flora,  Hills  15:  Edu- 
cation) 
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98-2336 

SB  482-FN,  reducing  the  number  of  live  races  a  racetrack  is  required 
to  schedule  in  order  to  simulcast  races.  (Sen.  Roberge,  Dist  9;  Sen. 
Larsen,  Dist  15;  Sen.  K.  Wheeler,  Dist  21;  Sen.  Pignatelli,  Dist  13;  Sen. 
Cohen,  Dist  24;  Rep.  Hill,  Graf  1;  Rep.  Salatiello,  Belk  2;  Rep. 
Whittemore,  Merr  13:  Ways  and  Means) 

98-2725 

SB  483-FN,  exempting  certain  businesses  from  the  electronic  filing 
requirement  under  the  meals  and  rooms  tax.  (Sen.  Gordon,  Dist  2;  Rep. 
Phinney,  Graf  8:  Ways  and  Means) 

98-2741 

SB  484,  prohibiting  triple-trailer  trucks  from  the  ways  of  this  state.  (Sen. 
Pignatelli,  Dist  13;  Sen.  Russman,  Dist  19;  Rep.  Leishman,  Hills  13;  Rep. 
Hansen,  Hills  2;  Rep.  J.  Bradley,  Carr  8;  Rep.  Keans,  Straf  16;  Rep.  G. 
Katsakiores,  Rock  13:  Transportation) 

98-2748 

SB  485-LOCAL,  exempts  special  education  catastrophic  aid  payments  from 
the  municipal  budget  law.  (Sen.  Larsen,  Dist  15;  Sen.  J.  King,  Dist  18;  Sen. 
McCairley,  Dist  6;  Rep.  Champagne,  Ches  19;  Rep.  Yeaton,  Merr  10:  Educa- 
tion) 

98-2769 

SB  486,  relative  to  old  age  and  survivors'  insurance.  (Sen.  F.  King,  Dist  1: 

Insurance) 

98-2825 

SB  487,  relative  to  the  general  powers  and  duties  of  a  guardian  over  the 
estate  of  the  minor.  (Sen.  Gordon,  Dist  2;  Sen.  F.  King,  Dist  1;  Sen. 
Pignatelli,  Dist  13;  Rep.  Woods,  Rock  25;  Rep.  Keans,  Straf  16;  Rep. 
Mittelman,  Hills  37;  Rep.  M.  Smith,  Straf  8:  Judiciary) 

98-2874 

SB  488-FN,  directing  the  department  of  environmental  services  to  cre- 
ate a  model  for  managing  the  flow  of  water  in  the  Winnipesaukee  River 
watershed  and  creating  an  advisory  committee.  (Sen.  Gordon,  Dist  2; 
Sen.  Patenaude,  Dist  7;  Sen.  Cohen,  Dist  24;  Rep.  Bartlett,  Belk  6;  Rep. 
Laflam,  Belk  2;  Rep.  Pilliod,  Belk  3;  Rep.  P.  Bradley,  Coos  6;  Rep. 
Whalley,  Merr  5:  Environment) 

98-2674 

SB  489-FN,  relative  to  probate  for  family  estates.  (Sen.  Barnes,  Dist  17: 

Judiciary) 

98-2715 

SB  490-FN,  relative  to  life  and  accident  and  health  insurance  and  rela- 
tive to  certain  salaries.  (Sen.  Squires,  Dist  12:  Insurance) 

98-2777 

SB  491-FN,  relative  to  the  reimbursement  of  nursing  homes.  (Sen. 

Squires,  Dist  12:  Public  Institutions,  Health  and  Human  Services) 

98-2902 

SB  492,  amending  the  charter  of  the  union  school  districts  of  Keene.  (Sen. 
Blaisdell,  Dist.  10;  Rep.  Champagne,  Ches  19;  Rep.  Lynch,  Ches  19:  Edu- 
cation) 

SB  495,  relative  to  the  university  system  study  committee.  (Sen. 
McCarley,  Dist.  6;  Sen.  Danais,  Dist.  20;  Sen.  Rubens,  Dist.  5;  Rep.  W. 
Belvin,  Hills.  14;  Rep.  S.  Searles,  Sr.,  Hills.  23;  Rep.  M.  Smith,  Straf.  8; 
Rep.  C.  Snyder,  Straf.  14;  Rep.  K.  Weyler,  Rock.,  18:  Education) 
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SB  496,  amending  New  Hampshire's  trademark  act  to  protect  the  United 
State's  Oljrmpic  Committee's  trademark  rights.  (Sen.  Podles,  Dist.  15; 
Sen.  Barnes,  Dist.  17;  Sen.  Danais,  Dist.  20;  Sen.  HolUngworth,  Dist.  23; 
Sen.  J.  King,  Dist.  18;  Sen.  Rubens,  Dist.  5;  Sen.  Russman,  Dist.  19;  Sen. 
D.  Wheeler,  Dist.  11;  Rep.  D.  Boutin,  Hills.  37:  Economic  Development) 

98-2877 

SCR  6,  a  resolution  urging  Congress  to  establish  a  centralized  registry 
for  security  interests  in  intellectual  property  to  be  located  in  New  Hamp- 
shire. (Sen.  Gordon,  Dist  2;  Sen.  Whipple,  Dist  8;  Sen.  Larsen,  Dist  15; 
Sen.  Rubens,  Dist  5;  Rep.  Crosby,  Merr  20;  Rep.  Howard,  Carr  10;  Rep. 
Mittelman,  Hills  37;  Economic  Development) 

98-2837 

SCR  7,  A  RESOLUTION  supporting  the  mission  of  economic  security 

2000.  (Sen.  Roberge,  Dist.  9:  Insurance) 

Adopted. 

ETHIC  GUIDELINES 

Senator  Russman  offered  the  following  amendment: 

LEGISLATIVE  ETHICS  COMMITTEE 
Proposed  Amendment  to  Ethics  Guidelines 

At  its  meeting  on  December  15,  1997,  the  Committee  unanimously  voted 
to  amend  the  Ethics  Guidelines,  subject  to  approval  by  the  General 
Court  in  accordance  with  RSA  14-B:3,  II,  by  adopting  a  revised  Finan- 
cial Disclosure  Form.  The  amendment,  in  its  entirety,  is  printed  below. 
Senator  Richard  L.  Russman,  Vice-Chairman 

ETHICS  GUIDELINES 
3  LEGISLATOR'S  FINANCIAL  DISCLOSURE  FORM. 

Every  representative,  representative-elect,  senator,  senator-elect,  and 
officer  of  the  House  and  Senate,  shall  file  with  the  Secretary  of  State 
the  following  financial  disclosure  form  on  or  before  January  [-iS]  31 
of  each  year  for  the  preceding  calendar  year. 

The  remainder  of  Section  3  is  repealed  and  reenacted  to  read  as  follows: 

FINANCIAL  DISCLOSURE  FORM 

FOR  STATE  SENATORS,  STATE  REPRESENTATIVES  AND 
OFFICERS  OF  THE  GENERAL  COURT 

Required  by  the  Legislative  Ethics  Committee  (RSA  14-B) 

Name  of 

Legislator/Officer 

(PRINT  NAME) 

Address 

STREET  TOWN/CITY  ZIP  CODE 

Office County/District 


Telephone  Number 

Identify  below  the  name,  address,  and  type  of  any  professional,  business, 
or  other  organization  (including  any  unit  of  government)  in  which  you 
are  or  were  an  officer,  director,  associate,  partner,  proprietor,  employee, 
or  member,  or  served  in  any  advisory  capacity,  from  which  you  derived 
any  income  (including  retirement  benefits)  in  excess  of  $10,000  during 
the  preceding  calendar  year. 
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1)  a)  Name  of  organization 


b)  Address  of  organization 

c)  Type  of  organization 


2)  a)  Name  of  organization 


b)  Address  of  organization 

c)  Type  of  organization 


3)  a)  Name  of  organization 


b)  Address  of  organization 

c)  Type  of  organization 


(attach  additional  sheets  if  necessary) 

Please  note:  every  State  Senator,  State  Representative,  and  Of- 
ficer of  the  General  Court  is  required  to  file  this  form.  If  you  feel 
that  your  income  during  the  proceeding  calendar  year  does  not 
qualify  for  disclosure  according  to  the  criteria  stated  above, 
signify  by  checking  on  the  line  below. 

My  income  does  not  qualify 

The  foregoing  information  is  true  to  the  best  of  my  knowledge  and  belief. 


SIGNATURE  OF  LEGISLATOR/OFFICER 


Complete  and  return  to  the  Office  of  Secretary  of  State  no  later 
than  January  31, 

SENATOR  RUSSMAN:  The  Legislative  Ethics  Committee  has  adopted 
the  enclosed  form  to  be  used  by  the  members  for  this  year.  If  favorably 
accepted  by  the  two  bodies,  these  forms  can  be  filled  out  and  returned 
to  the  senate  clerk  or  directly  to  the  secretary  of  state  on  or  before  Janu- 
ary 30,  1998.  I  just  want  to  walk  through  this  if  I  may?  On  the  form,  if 
you  will  take  a  look  at  the  Financial  Disclosure  Form,  it  is  a  very  im- 
portant document.  Let  the  record  show  that  people  are  on  notice  that 
it  has  to  be  filed  even  if  you  don't  qualify.  The  changes  that  we  have,  1) 
this  is  actually  going  to  appear  and  become  part  of  the  Ethics  Guide- 
lines and  will  appear  in  future  editions  of  the  Ethics  booklet.  It  changes 
the  date  from  January  15  to  the  31  to  give  the  legislators  a  little  more 
time,  particularly  new  people  that  are  here,  so  that  they  will  be  able  to 
comply  with  the  disclosure  form.  The  old  form  is  repealed  and  the  new 
form  is  in  its  place  in  its  entirety.  The  substitutive  changes  to  the  form 
are  1)  that  the  word  "member"  is  added,  so  that,  for  example,  if  you  were 
a  member  of  the  State  Retirement  System  that  counts,  if  you  get 
$10,000  or  more  a  year  from  that,  that  counts.  At  the  same  time,  if  you 
do  not  qualify,  you  do  not  get  $10,000  from  any  source,  then  my  condo- 
lences, but  beyond  that,  you  do  have  to  file  a  form.  The  form  at  the 
bottom  says,  that  "My  income  does  not  qualify,"  you  would  have  to  check 
that  off.  So  if  you  are  an  officer,  director,  associate,  partner,  proprietor, 
employee  or  a  member  from  anything  that  you  derive  income  in  excess 
of  $10,000  then  you  have  to  state  what  the  organization  is.  In  my  case 
for  example,  I  would  put  down  that  I  have  a  law  office  and  that  is  where 
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I  get  my  income  from.  That  is  all  that  I  would  state  on  the  form.  So  if 
there  are  any  questions,  I  would  be  happy  to  answer  them  if  I  can,  oth- 
erwise, I  would  urge  adoption  of  the  new  form.  It  will  make  it  clearer 
and  a  little  more  easier  to  comply  in  terms  of  giving  us  a  little  extra  time 
to  do  so  by  the  end  of  January. 

Amendment  adopted. 

RESOLUTION 

Senator  Barnes  offered  the  following  Resolution: 

Let  it  be  Resolved,  that  the  rules  of  the  1997  session  be  adopted  as  the 
rules  of  the  1998  session  with  the  following  amendment  and  further  that 
these  rules  as  amended  may  be  changed  by  majority  vote  for  the  next 
two  legislative  days. 

Adopted. 

PROPOSED  RULES  CHANGES 

These  Changes  are  only  to  ratify  the  dates  that  have  already  passed: 

17-A  (a)  The  Office  of  Legislative  Services  shall  not  draft  a  Senate  bill 
or  joint  resolution,  other  than  the  general  appropriations  (budget)  bill 
or  the  capital  budget  bill,  unless  a  request  by  a  member  for  drafting  with 
complete  information  has  been  received  not  later  than  5:00  p.m. 
Wednesday  October  22.  1997. 

b)  Every  Senate  bill  and  joint  resolution,  other  than  the  general  ap- 
propriations (budget)  bill  or  the  capital  budget  bill,  must  be  signed  off 
in  Legislative  Services  by  5;00  p.m.,  on  Thursday,  November  20. 
1997. 

(c)  Notwithstanding  the  provisions  of  17  (a),  (b),  and  (c),  a  Senate  bill, 
Senate  joint  resolutions,  or  Senate  concurrent  resolution  may  be  ac- 
cepted by  Legislative  Services  for  drafting  and  introduced  into  the  Sen- 
ate at  any  time  prior  to  the  deadline  established  by  Joint  Rules  for  the 
transfer  of  bills  out  of  the  first  body  if  approved  by  either  a  majority  of 
the  Senate  Rules  Committee  or  a  two-thirds  vote  on  the  floor. 

(d)  No  bill  the  subject  matter  of  which  has  been  indefinitely  postponed 
or  made  inexpedient  to  legislate  in  the  Senate  in  the  first-year  session 
shall  be  admitted  into  the  second-year  session  whether  as  a  bill,  an 
amendment,  a  committee  of  conference  report  or  in  any  other  manner; 

(e)  Legislation  returned  from  the  non-originating  body,  with  an 
amendment,  shall  not  be  re-referred  to  Committee  but  shall  have  one 
of  the  following  recommendations:  Concur,  Nonconcur,  Nonconcur  and 
Request  a  Committee  of  Conference. 

Amendment  adopted  by  the  majority  vote. 

RULES  OF  THE  SENATE 

1.  Determination  of  quorum;  correction  of  Journal. 

2.  Members,  decorum  of 

3.  Members,  conduct  when  speaking 

4.  Members  not  to  speak  more  than  twice. 

5.  President  shall  recognize  whom. 

6.  Questions  of  order,  appeal. 

7.  Member,  absenting  himself. 

8.  Motions,  order  of  preference. 

9.  Questions  postponed  indefinitely  not  acted  upon  in  same  biennium. 
10.  Questions,  when  divided. 
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11.  Objections  to  reading  paper,  how  determined. 

12.  Roll  Call,  everyone  must  vote. 

13.  Galleries,  clearing  of 

14.  Reconsideration,  motion  for. 

15.  Petitions,  introduction  of. 

16.  Bills;  shall  be  numbered  and  expressed  clearly. 

17.  Bills,  introduction  of. 

17-A  (a)  Bills,  deadlines  for  drafting. 
17-b  Bills,  deadlines  for  information 

17-c  Final  deadline 

18.  Resolutions  to  be  treated  as  bills 

19.  Bills  shall  have  three  readings;  progress  of;  time  for  second  and 
third  readings. 

20.  Bills,  printing  and  distribution. 

21.  Bills  amended  only  on  second  reading;  filing  of  amendments. 

22.  Public  hearings  to  be  held  and  advertised. 

23.  Amended  bills,  printed  of  distributed  and  disposed 

24.  Appropriating  money,  to  whom  referred. 

25.  President  to  sign  bills,  etc. 

26.  Committees,  appointment  of. 

27.  Standing  Committees. 

28.  Messages  sent  to  House 

29.  Messages,  when  received 

30.  Voting;  division  of  Senate. 

31.  Visitors  to  Senate. 

32.  Hours  of  meeting. 

33.  Rules  of  Senate,  how  suspended. 

34.  Rules  of  Senate,  how  rescinded. 

35.  Committee  of  the  whole. 

36.  President  may  name  member  to  chair 

37.  Senate  staff;  composition  and  duties. 

38.  Senate  staff;  days  of  employment. 

39.  Committees,  reports  and  meetings 

40.  Appeal,  presiding  officer  ruling. 

41.  Motions,  no  substitution  under  color  of  amendment. 

42.  Conflict  of  interest. 

43.  Committee  of  Conference  reports 

44.  Personal  privilege. 

45.  Requisition  Approval  Required. 

Fiscal  notes,  requirements. 

SENATE  RULES 

1.  The  President,  having  taken  the  chair,  shall  determine  a  quorum  to 
be  present.  Any  erroneous  entry  in  the  daily  journal  shall  be  corrected 
no  later  than  the  third  succeeding  legislative  day,  and  the  permanent 
journal  corrected  one  week  after  the  permanent  journal  copy  is  placed 
in  the  hands  of  the  Senate. 

2.  No  member  shall  hold  conversation  with  another  while  a  member  is 
speaking  in  debate. 

3.  Every  member,  wishing  to  speak,  shall  address  the  President  and 
when  he  has  finished  shall,  if  having  risen  to  speak,  then  sit  down. 

4.  No  member  shall  speak  more  than  twice  on  the  same  question  on  the 
same  day  without  leave  of  the  Senate. 
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5.  More  than  one  member  rising  to  speak  at  the  same  time,  the  presi- 
dent shall  decide  who  shall  speak  first. 

6.  If  any  member  transgresses  the  rules  of  the  Senate,  the  president 
shall,  or  any  member  may,  call  him  to  order;  in  which  case  the  member 
so  called  to  order  shall  immediately  cease  and  desist,  and  the  Senate, 
if  appealed  to,  shall  decide  the  case.  But  if  there  is  no  appeal,  the  deci- 
sion of  the  president  shall  be  conclusive. 

7.  No  member  shall  absent  himself  without  permission  from  the  Senate. 

8.  When  any  question  is  under  debate,  no  motion  shall  be  received  but 
first,  to  adjourn;  second,  to  lay  upon  the  table;  third,  for  the  previous 
question;  fourth,  to  postpone  to  a  certain  day;  fifth,  to  commit;  sixth,  to 
amend;  and  seventh,  to  postpone  indefinitely;  which  several  motions 
shall  have  precedence  in  the  order  in  which  they  are  so  arranged.  Mo- 
tions to  adjourn,  to  lay  upon  the  table,  for  the  previous  question,  and 
to  take  from  the  table  shall  be  decided  without  debate.  Motions  to  post- 
pone to  a  certain  day  shall  be  debatable  both  as  to  time  and  subject 
matter.  No  motion  to  postpone  indefinitely,  to  postpone  to  a  certain  day, 
or  to  commit,  being  decided,  shall  be  in  order  at  the  same  stage  of  the 
bill  or  resolution,  until  after  adjournment. 

9.  A  question  which  is  postponed  indefinitely  shall  not  be  acted  upon 
during  the  biennium  except  whenever  two-thirds  of  the  whole  number 
of  elected  senators  shall  on  division  taken,  vote  in  favor  thereof.  Any  bill 
which  is  indefinitely  postponed  shall  not  be  reintroduced  under  cover 
of  an  amendment  to  the  general  appropriations  (budget)  bill.  No  motion 
to  suspend  this  rule  shall  be  permitted. 

10.  Any  member  may  call  for  a  division  of  the  question  when  the  sense 
will  admit  it.  Unless  otherwise  specifically  provided  for,  a  majority  of 
those  present  and  voting  shall  be  required  to  pass  any  vote. 

11.  When  the  reading  of  a  paper  or  document  is  objected  to  by  a  mem- 
ber, the  question  shall  be  determined  by  a  vote  of  the  Senate;  and  with- 
out debate. 

12.  When  the  nays  and  yeas  have  been  moved  by  a  member  and  duly 
seconded  by  another  member,  each  member  present  shall  declare  his 
assent  or  dissent  to  the  question,  unless  for  special  reason  he  be  excused 
by  the  Senate.  The  names  of  the  persons  so  making  the  motion  and  the 
second  shall  be  recorded  in  the  Journal.  A  member  who  is  to  be  absent 
when  the  yeas  and  nays  are  required  may  pair  his  vote  with  another 
member,  to  be  present  or  also  to  be  absent,  who  intends  to  vote  on  the 
opposite  side  of  the  question.  Pairs  shall  be  permitted  only  if  the  yeas 
and  nays  are  taken  on  such  question.  Both  members  shall  file  such  pair 
in  writing  with  the  clerk  before  the  question  is  put.  In  all  cases  of  pair- 
ing, the  vote  of  neither  member  shall  be  counted  in  determining  the 
result  of  the  roll  call;  but  the  clerk  shall  announce  all  pairs  and  enter 
them  in  the  Journal.  The  president  shall  determine  the  order  of  the  roll 
call.  No  member  shall  be  required  to  vote  in  any  case  where  he  was  not 
present  when  the  question  was  put. 

13.  In  case  of  any  disturbance  or  disorderly  conduct  in  the  gallery,  the 
President  shall  have  the  power  to  order  the  same  to  be  cleared.  The 
chairman  of  the  Committee  of  the  Whole  may  restrict  attendance  to  the 
duly  elected  senators. 
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14.  No  vote  shall  be  reconsidered,  unless  the  motion  for  reconsideration 
be  made  by  a  member  who  voted  with  the  prevailing  side,  nor  unless  the 
notice  of  such  motion  be  given  to  the  Senate  in  open  session  prior  to 
adjournment  on  the  same  day  on  which  the  vote  as  passed,  or  on  the 
next  day  on  which  the  Senate  shall  be  in  session  within  one  half  hour 
after  the  convening  of  the  early  session,  and  any  such  notice  of  recon- 
sideration shall  be  effective  for  three  legislative  days  only  and  thereaf- 
ter shall  be  null  and  void. 

14  (a)  Reconsideration  of  any  bills  subject  to  a  transfer  date  established 
by  joint  rules  must  be  acted  on  or  before  the  joint  rule  deadline,  and 
thereafter  shall  be  null  and  void. 

15.  Before  any  petition  shall  be  received  and  read,  a  brief  statement  of 
the  contents  thereof  shall  be  made  by  the  member  introducing  the  same. 

16.  All  petitions,  memorials  and  other  papers  addressed  to  the  Senate 
and  all  bills  and  resolutions  to  be  introduced  in  the  Senate,  shall  be 
endorsed  with  the  name  of  the  senator  presenting  them,  and  with  the 
subject  matter  of  the  same.  Every  bill  shall  be  marked  on  the  first  page 
"Senate  Bill"  and  numbered  serially;  every  joint  resolution  shall  be 
marked  "Senate  Joint  Resolution"  and  numbered  serially;  every  concur- 
rent resolution  proposing  a  constitutional  amendment  shall  be  marked 
"Concurrent  Resolution  Proposing  a  Constitutional  Amendment"  and 
numbered  serially;  and  every  other  concurrent  resolution  shall  be 
marked  "Senate  Concurrent  Resolution"  and  numbered  serially,  as  each 
bill  or  resolution  is  introduced  into  the  Senate. 

17.  All  petitions,  memorials  and  other  papers  addressed  to  the  Senate 
and  all  bills  and  resolutions  to  be  introduced  into  the  Senate  shall  be 
delivered  or  caused  to  be  delivered  to  the  Office  of  Legislative  Services, 
which  in  turn  will  submit  it  to  the  sponsor  for  his  signature,  and  then 
to  the  clerk  by  Legislative  Services.  If  requested  by  the  sponsor,  a  pro- 
posed bill,  resolution  or  petition  shall  not  be  made  public,  except  by  the 
sponsor,  until  signed  by  the  sponsor.  During  any  adjournment  the  Presi- 
dent may  receive  bills  and  resolutions  for  printing  and  for  reference  to 
committee,  provided  that  no  bill  shall  have  a  public  hearing  until  it  is 
formally  introduced  into  the  Senate  printed  and  available  for  distribu- 
tion. The  President  shall  take  up  all  bills  and  resolutions  for  introduc- 
tion at  the  early  session. 

17-A  (a)  The  Office  of  Legislative  Services  shall  not  draft  a  Senate  bill 
or  joint  resolution,  other  than  the  general  appropriations  (budget)  bill 
or  the  capital  budget  bill,  unless  a  request  by  a  member  for  drafting  with 
complete  information  has  been  received  not  later  than  5:00  p.m.  Wednes- 
day October  22.  1997 

b)  Every  Senate  bill  and  joint  resolution,  other  than  the  general  ap- 
propriations (budget)  bill  or  the  capital  budget  bill,  must  be  signed  off 
in  Legislative  Services  by  5:00  p.m.,  on  Thursday,  November  20,  1997 

(c)  Notwithstanding  the  provisions  of  17  (a),  (b),  and  (c),  a  Senate  bill, 
Senate  joint  resolutions,  or  Senate  concurrent  resolution  may  be  ac- 
cepted by  Legislative  Services  for  drafting  and  introduced  into  the  Sen- 
ate at  any  time  prior  to  the  deadline  established  by  Joint  Rules  for  the 
transfer  of  bills  out  of  the  first  body  if  approved  by  either  a  majority  of 
the  Senate  Rules  Committee  or  a  two-thirds  vote  on  the  floor. 
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(d)  No  bill  the  subject  matter  of  which  has  been  indefinitely  postponed 
or  made  inexpedient  to  legislate  in  the  Senate  in  the  first-year  session 
shall  be  admitted  into  the  second-year  session  whether  as  a  bill,  an 
amendment,  a  committee  of  conference  report  or  in  any  other  manner; 

(e)  Legislation  returned  from  the  non-originating  body,  with  an 
amendment,  shall  not  be  re-referred  to  Committee  but  shall  have  one 
of  the  following  recommendations:  Concur,  Nonconcur,  Nonconcur  and 
Request  a  Committee  of  Conference. 

17-B  Committees  of  Conference. 

(a)  Whenever  there  be  any  disagreement  between  the  Senate  and  the 
House  on  the  content  of  any  bill  or  resolution,  and  whenever  both  bod- 
ies, voting  separately,  have  agreed  to  establish  a  committee  of  confer- 
ence, the  president  of  the  Senate  shall  appoint  three  members  to  the 
Senate  conference  committee  on  the  bill  and  the  Speaker  of  the  House 
shall  appoint  four  members  to  the  House  conference  committee.  Excep- 
tions: (1)  the  House  committee  of  conference  on  the  operating  budget 
shall  consist  of  five  members;  (2)  the  number  of  the  members  of  the 
committees  of  conference  on  any  bill  may  increase  or  decrease  if  the 
president  and  the  speaker  both  agree.  The  two  committees  of  conference 
on  a  bill  shall  meet  jointly  but  vote  separately  while  in  conference.  A 
unanimous  vote  by  both  committees  of  conference  shall  be  necessary  for 
an  agreed  report  to  the  Senate  and  the  House  by  the  committees  of 
conference. 

(b)  The  first-named  person  from  the  body  where  the  bill  or  resolution 
in  disagreement  originated  shall  have  the  authority  to  call  the  time  and 
place  for  the  first  meeting  of  the  committees  of  conference  on  said  bill. 

(c)  The  first-named  person  on  a  committee  of  conference  shall  be  the 
chairman  of  that  conference.  The  chairman  of  the  committee  of  confer- 
ence of  the  body  where  the  bill  or  resolution  in  disagreement  originated 
shall  chair  the  joint  meeting  of  the  committees  of  conference. 

(d)  No  action  shall  be  taken  in  either  body  on  any  committee  of  con- 
ference report  earlier  than  some  subsequent  day,  after  the  report  has 
been  delivered  to  the  seats  or  placed  on  a  member's  desk.  A  committee 
of  conference  may  neither  change  the  title  of  any  bill  submitted  to  it  nor 
add  amendments  which  are  not  germane  to  the  subject  matter  of  the  bill 
as  originally  submitted  to  it. 

(e)  Conference  Committees  on  Budget  Bills.  The  report  of  each  com- 
mittee of  conference  on  either  the  general  appropriation  bill,  or  the 
capital  improvements  bill  shall  be  printed  in  the  journal  or  a  supple- 
ment thereto  of  the  appropriate  body  before  action  on  said  report  is 
taken  on  the  floor.  Nongermane  amendments,  sections  and  footnotes  to 
such  bills  (except  footnotes  in  explanation  of  the  principal  text  of  such 
bills  or  designating  the  use  or  restriction  of  any  funds  or  portions 
thereoD  are  prohibited  and  shall  not  be  allowed  under  any  circum- 
stances. Notwithstanding  the  general  provisions  of  paragraph  (h)  of  this 
section,  the  Conference  Committee  on  general  appropriations  bill  may 
propose  new  items  for  inclusion  in  said  bill  but  no  such  item  may  be  so 
included  unless  and  until  it  shall  have  been  returned  to  both  the  Sen- 
ate and  the  House  and  adopted  in  identical  form  by  a  majority  vote  in 
each  body. 

(f)  When  both  committees  of  conference  on  a  concurrent  resolution 
proposing  an  amendment  to  the  constitution  have  agreed,  the  commit- 
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tee  of  conference  from  the  body  which  acceded  to  a  request  for  commit- 
tees of  conference  shall  file  its  report  with  the  clerk  of  that  body  who 
shall  print  it  in  full  in  the  journal  or  supplement  of  that  body.  The  re- 
port shall  be  made  a  special  order  of  business  at  the  late  session  of  a 
subsequent  day.  After  said  report  has  been  adopted  by  the  first  body,  a 
message  shall  be  transmitted  to  the  second  body  which  shall  then  act 
upon  the  report  of  its  committee  of  conference. 

(g)  A  sponsor  of  any  bill  or  joint  resolution  referred  to  committees  of 
conference  shall,  upon  his  request,  be  granted  a  hearing  before  said 
committees  prior  to  action  thereon. 

(h)  No  member  of  a  committee  of  conference  shall  sign  any  report  that 
contains  nongermane  amendments  or  subject  matter  that  has  been  in- 
definitely postponed  in  either  body.  For  the  purposes  of  this  rule,  a 
nongermane  amendment  would  be  any  subject  matter  not  contained  in 
either  the  House  or  the  Senate  version  of  the  bill. 

18.  All  resolutions  which  may  require  the  signature  of  the  governor  shall 
be  treated  in  the  same  manner  as  bills. 

19.  Every  bill  shall  have  three  readings  in  the  Senate  previous  to  its 
passage.  The  first  and  second  readings  shall  be  by  title  only  which  may 
be  accomplished  by  a  conglomerate  resolution,  after  which  the  bill  shall 
be  referred  by  the  president  to  the  appropriate  committee  and  shall  be 
printed  as  provided  in  Rule  20,  unless  otherwise  ordered  by  the  Senate. 
No  bill  after  it  has  been  read  a  second  time  shall  have  a  third  reading 
until  after  adjournment  from  the  early  session.  The  time  assigned  for 
the  third  reading  of  bills  and  resolutions  shall  be  in  the  late  session 
unless  otherwise  ordered  by  the  Senate.  The  orders  of  the  day  for  the 
reading  of  bills  shall  hold  for  every  succeeding  day  until  disposed  of. 

20.  After  every  bill  shall  have  been  read  a  second  time,  and  referred  by 
the  president  to  the  appropriate  committee,  the  clerk  shall  procure  a 
sufficient  number  of  copies,  printed  on  paper  of  uniform  size,  for  the  use 
of  the  legislature,  and  cause  the  same  to  be  distributed  to  the  members, 
and  when  printed  the  bill  shall  be  immediately  delivered  to  the  commit- 
tee to  which  it  shall  have  been  referred.  Bills  received  from  the  House 
shall  be  printed  at  the  same  stage  of  their  procedure  unless  they  have 
been  printed  in  the  House  and  copies  distributed  in  the  Senate,  in  which 
case  any  amendment  made  by  the  House  shall  be  duplicated  and  dis- 
tributed in  the  Senate. 

21.  No  amendment  shall  be  made  but  upon  the  second  reading  of  a  bill; 
and  all  amendments  to  bills  and  resolutions  shall  be  in  writing,  with  the 
name  of  the  senator  and  the  district  he  represents  thereon.  No  amend- 
ment to  any  bill  shall  be  proposed  or  allowed  at  any  time  or  by  any 
source,  including  a  committee  of  conference,  except  it  be  germane. 
Amendments  shall  have  been  reviewed  by  the  Office  of  Legislative  Ser- 
vices for  form,  construction,  statutory  and  chapter  reference. 

22.  A  hearing  shall  be  held  upon  each  bill  referred  to  a  committee,  and 
notice  of  such  hearing  shall  be  advertised  at  least  5  days  before  hear- 
ing in  the  Senate  Calendar. 

(a)  All  bills  in  the  possession  of  committees  shall  be  reported  out  with 
one  of  the  following  recommendations:  ought  to  pass,  ought  to  pass  with 
amendment,  inexpedient  to  legislate,  or  refer  for  interim  study.  Refer 
for  interim  study  shall  be  a  committee  report  only  in  the  second  year. 
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(b)  any  legislation  creating  a  chapter  study  committee  shall  have 
membership  limited  to  members  of  the  General  Court. 

23.  When  a  bill  is  reported  favorably  with  an  amendment,  the  report  of 
the  committee  shall  state  the  amendment,  and  then  recite  the  section  of 
the  bill  in  full  as  amended.  The  amendment  shall  be  printed  in  the  cal- 
endar of  the  Journal  on  the  date  that  the  report  is  listed  for  action.  If  no 
action  is  taken  on  that  day,  then  the  amendment  shall  be  printed  on  the 
day  to  which  the  bill  has  been  referred.  All  bills  reported  shall  be  laid 
upon  the  table  and  shall  not  be  finally  acted  upon  until  the  following 
legislative  day,  and  a  list  of  such  bills  with  the  report  thereon  shall  be 
published  in  the  Journal  for  the  day  on  which  action  shall  be  taken. 

24.  Every  bill  and  joint  resolution  appropriating  money,  which  has  been 
referred  to  another  committee  and  favorably  accepted  by  the  Senate, 
shall  be  committed  to  the  Finance  Committee  for  review.  If  any  such 
bills  have  been  referred  jointly  to  the  Finance  Committee  and  another 
standing  committee,  the  Finance  Committee  may  report  separately  and 
a  further  public  hearing  may  be  held  at  the  discretion  of  the  Finance 
Committee.  All  bills  appropriating  money,  which  are  referred  directly 
to  the  Finance  Committee  shall  have  a  hearing.  Any  bill  which  has  been 
referred  to  another  committee  and  favorably  accepted  by  the  Senate, 
which  has  an  economic  impact  on  the  state  may  be  referred  to  the  Com- 
mittee on  Economic  Development  for  review.  The  Committee  on  Eco- 
nomic Development  may  hold  a  further  public  hearing  at  the  discretion 
of  the  Committee. 

25.  All  warrants,  subpoenas  and  other  processes  issued  by  order  of  the 
Senate  shall  be  under  the  hand  and  seal  of  the  president  attested  by  the 
Clerk. 

26.  All  committees  of  the  Senate,  including  Senate  members  on  commit- 
tees of  conference,  shall  consist  of  members  of  both  parties  as  nearly 
equal  as  possible,  provided  that  on  all  committees,  both  parties  shall  be 
represented.  The  president  shall  appoint  the  members  of  all  committees, 
after  consulting  with  the  minority  leader. 

27.  The  standing  committees  of  the  Senate  shall  be  as  follows:  The 
Committee  on  Banks,  Committee  on  Capital  Budget,  Committee  on 
Economic  Development,  Committee  on  Education,  Committee  on  Envi- 
ronment, Committee  on  Executive  Departments  &  Administration,  Com- 
mittee on  Finance,  Committee  on  Insurance,  Committee  on  Internal 
Affairs,  Committee  on  Interstate  Cooperation,  Committee  on  Judiciary, 
Committee  on  Public  Affairs,  Committee  on  Public  Institutions  Health 
&  Human  Services,  Committee  on  Rules  &  Enrolled  Bills,  Committee 
on  Transportation,  Committee  on  Ways  &  Means  and  the  Committee  on 
Wildlife  &  Recreation 

28.  Messages  shall  be  sent  to  the  House  of  Representatives  by  the  clerk 
of  the  Senate. 

29.  Messages  from  the  governor  or  House  of  Representatives  may  be 
received  at  all  times,  except  when  the  Senate  is  engaged  in  putting  the 
question,  in  calling  the  yeas  and  nays,  or  in  counting  the  ballots. 

30.  All  questions  shall  be  put  by  the  president,  and  each  member  of  the 
Senate  shall  signify  his  assent  or  dissent  by  answering  yea  or  nay.  If  the 
President  doubts,  or  a  division  is  called  for,  the  Senate  shall  divide. 
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Those  in  the  affirmative  on  the  question  shall  first  rise  from  their  seats 
and  stand  until  they  be  counted.  The  president  shall  rise  and  state  the 
decision  of  the  Senate. 

31.  No  person  except  members  of  the  executive,  or  members  of  the  House 
of  Representatives  and  its  officers,  shall  be  admitted  to  the  floor  of  the 
Senate,  except  by  the  invitation  of  the  president,  or  some  member  with 
his  consent. 

32.  The  Senate  shall  adjourn  to  meet  on  the  subsequent  legislative  day 
for  the  early  session  at  the  time  mentioned  in  the  adjournment  motion. 
The  late  session  shall  immediately  follow  the  early  session  unless  the 
Senate  shall  otherwise  order. 

33.  No  standing  rule  of  the  Senate  shall  be  suspended  unless  two-thirds 
of  the  members  present  vote  in  favor  thereof.  This  rule  shall  not  apply 
to  Senate  Rule  9. 

34.  No  rule  shall  be  rescinded  unless  two  days  notice  of  the  motion  has 
been  given  and  two-thirds  of  those  present  vote  therefor. 

35.  The  Senate  may  resolve  itself  into  a  Committee  of  the  Whole  at  any 
time  on  motion  made  for  that  purpose;  and  in  forming  a  Committee  of 
the  Whole,  the  president  shall  leave  the  chair,  and  appoint  a  chairper- 
son to  preside  in  committee. 

36.  The  president  when  performing  the  duties  of  the  chair  may,  at  any 
time,  name  any  member  to  perform  the  duties  of  the  chair. 

37.  The  staff  of  the  Senate  shall  be  comprised  of  a  clerk,  an  assistant 
clerk,  a  sergeant-at-arms,  and  a  doorkeeper  who  are  to  be  elected  by  the 
Senate,  and  such  other  personnel  as  the  president  shall  appoint.  The 
president  shall  define  the  duties  of  all  members  of  the  Senate  staff 
which  are  not  fixed  by  statute  or  otherwise  ordered  by  the  Senate. 

38.  Each  member  of  the  staff  of  the  Senate  shall  be  available  on  call  to 
carry  out  the  work  of  the  Senate. 

39.  The  committees  shall  promptly  consider  and  report  on  all  matters 
referred  to  them.  The  president  may  authorize  such  committees  having 
a  heavy  load  of  investigation,  re-drafting,  research  or  amendments  to 
meet  as  needed  on  non-legislative  days  during  the  legislative  session. 
The  clerk  of  the  Senate  shall  prepare  a  list  by  number,  title  and  spon- 
sor of  all  Senate  bills  and  resolutions  in  committee  which  have  not  been 
acted  upon  within  one  week  before  the  deadline  established  for  the 
transfer  of  bills  and  resolutions  from  the  Senate  to  the  House  of  Rep- 
resentatives, and  he/she  shall  distribute  this  list  to  every  member  of  the 
Senate  as  soon  as  it  is  prepared. 

40.  Any  appeal  from  the  ruling  of  the  presiding  officer  shall  be  decided 
by  majority  vote  of  the  members  present  and  voting. 

41.  No  new  motion  shall  be  admitted  under  color  of  amendment  as  a 
substitute  for  the  motion  under  debate. 

42.  In  all  instances  every  member  shall  act  in  conformance  with  the  duly 
adopted  ethical  guidelines  and  opinions  of  the  New  Hampshire  General 
Court. 

43.  Action  on  the  floor  of  a  report  of  the  Committee  on  Finance  or  a 
Committee  of  Conference  on  either  the  general  appropriations  (budget) 
bill  or  the  capital  budget  bill,  shall  not  be  taken  by  the  Senate,  until  said 
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report  has  been  available  from  the  Senate  clerk  twenty-four  hours  in 
advance,  in  written  form.  Nongermane  amendments  and  footnotes  to 
such  bills  (except  footnotes  in  explanation  of  the  principal  text  of  such 
bills  or  designating  the  use  or  restriction  of  any  funds  or  portions 
thereoD  are  prohibited  and  shall  not  be  allowed  under  any  circum- 
stances. 

44.  PERSONAL  PRIVILEGE:  A  Senator  may,  as  a  matter  of  personal 
privilege,  defend  his/her  position  on  a  bill,  his/her  integrity,  his/her 
record,  or  his/her  conduct,  against  unfair  or  unwarranted  criticism,  or 
may  speak  of  an  issue  which  relates  to  his/her  rights,  privileges  or  con- 
veniences as  a  senator;  provided,  however,  the  matters  raised  under 
personal  privilege  shall  not  be  subject  to  questioning,  answer,  or  debate, 
by  another  senator.  Personal  Privilege  remarks  may  be  included  in  the 
Daily  Journal  if  requested  by  the  senator,  and  in  the  Permanent  Jour- 
nal by  vote  of  the  Senate.  A  senator  may  speak  on  other  matters  of  his/ 
her  choosing  and  in  such  cases  may  be  subject  to  questioning  and/or 
answer  according  to  the  Rules  of  the  Senate. 

45.  No  officer  or  employee  of  the  Senate  during  the  session  or  any  ad- 
journment thereof  shall  purchase  or  contract  for  the  purchase,  pay  or 
promise  to  pay  any  sum  of  money  on  behalf  of  the  Senate  or  issue  any 
requisition  or  manifest  without  the  approval  of  the  Senate  President. 

46.  If  a  drafting  request  for  a  bill  or  resolution  has  been  filed  with  the 
office  of  Legislative  Services  requiring  a  fiscal  note  as  provided  in  RSA 
14:44-47,  the  substance  or  a  draft  of  the  proposal  may  be  provided  to 
the  legislative  budget  assistant  for  preparation  of  the  required  fiscal 
note  without  the  specific  consent  of  the  sponsor  of  the  proposal,  provided 
that  the  identity  of  the  sponsor  shall  not  be  disclosed. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  is  ready  to  meet  in  joint  convention  with 
the  Honorable  Senate  for  the  purpose  of  hearing  the  State-of-the-State 
address  by  her  Excellency,  Governor  C.  Jeanne  Shaheen. 

Adopted. 

In  recess  for  Joint  Convention. 

Out  of  recess. 

SUSPENSION  OF  THE  RULES 

Senator  Barnes  moved  that  Senate  Rule  17A  be  suspended  to  allow 
the  introduction  of  Senate  Bills  after  the  deadline. 

Adopted  by  necessary  2/3  votes. 

SB  493,  establishing  a  commission  to  determine  the  feasibility  of  a  new 
public-private  partnership  to  conserve  New  Hampshire's  priority  natu- 
ral, cultural,  and  historical  resources.  (Sen.  Russman,  Dist.  19;  Sen. 
Blaisdell,  Dist.  10;  Sen.  Cohen,  Dist.  24;  Sen.  Johnson,  Dist.  3;  Rep.  P. 
H.  Burhng,  Sull.  1;  Rep.  G.  Chandler,  Carr  1;  Rep.  A.  Merrill,  Straf.  8; 
Rep.  K.  Metzger,  Ches.  13;  Rep.  M.  Schotanus,  Sull  3:  (Environment) 

SB  494,  establishing  the  voluntary  small  employer  health  insurance 
purchasing  alliance.  (Sen.  Eraser,  Dist.  4;  Sen.  Blaisdell,  Dist.  10;  Sen. 
Hollingworth,  Dist.  23;  Sen.  McCarley,  Dist.  6;  Sen.  Squires,  Dist.  12: 
(Insurance) 
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SCR  8,  supporting  federal  legislation  to  redesignate  "Washington  Na- 
tional Airport"  as  "Ronald  Reagan  Washington  National  Airport."  (Sen. 
Podles,  Dist.  16;  Sen.  Barnes,  Dist.  17;  Sen.  Danais,  Dist.  20;  Sen. 
Eraser,  Dist.  4;  Sen.  Rubens,  Dist.  5;  Sen.  D.  Wheeler,  Dist.  11;  Rep.  D. 
Boutin,  Hills.  37;  Rep.  R.  Chabot,  Hills  48;  Rep.  D.  Fields,  Hills.  18;  Rep. 
E.  Gagon,  Hills  48:  (Internal  Affairs) 

Adopted  by  the  necessary  2/3  vote. 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
and  that  when  we  adjourn,  we  adjourn  until  Thursday,  January  29,  1998 
at  10:00  a.m. 

Adopted. 

LATE  SESSION 

Senator  J.  King  moved  that  the  Senate  now  adjourn  until  Thursday, 
January  29,  1998  at  10:00  a.m. 

Adopted. 

Adjournment. 

January  29,  1998 

The  Senate  met  at  10:00  a.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  David  R  Jones,  Senate  Chaplain. 

The  recent  analysis  by  a  metallurgist  of  two  rivets  recovered  from  the 
Titanic  suggests  an  intriguing  possibility.  It  seems  that  those  lovely, 
shiny,  perfectly  shaped  three  million  rivets  which  held  the  whole  ship 
together  may  have  been  made  of  a  cheap,  low  grade  type  of  wrought 
iron.  They  looked  great  from  the  outside  but  they  were  flawed  within. 
They  worked  pretty  well  as  long  as  there  was  no  stress  or  pressure  -  but 
when  the  collision  came,  they  snapped  because  of  what  was  on  the  in- 
side, or  more  accurately,  because  of  what  wasn't  on  the  inside.  It  is  my 
interior,  private,  personal  life  that  provides  the  platform  upon  which  my 
public  effectiveness  and  authenticity  rests.  When  it  comes  to  leadership, 
if  I  try  to  disconnect  my  interior  from  external,  or  to  compartmentalize 
my  private  life  from  my  public  functioning,  I  am  inviting  disintegration. 
Anyone  who  wishes  to  serve  well  out  here,  needs  to  care  for  and  nur- 
ture what  is  in  here.  Otherwise,  while  you  may  look  great,  you  will  be 
about  as  useful  as  a  rivet  of  the  Titanic. 

O  Lord,  meet  us  within  today.  Shape  us,  mold  us,  reformat  us  and 
reform  us  from  the  inside  out,  that  our  decisions,  our  actions,  our  atti- 
tudes and  our  priorities  may  stand  upon  the  foundation  of  a  deep  and 
wide  and  rich  integrity.  Amen 

Senator  Gordon  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 
HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
passage  of  the  following  entitled  Senate  Bills  sent  down  from  the  Senate: 

SB  1,  relative  to  exclusive  arrangements  with  managed  care  insurers. 
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SB  25,  establishing  employer  immunity  from  civil  liability  for  good  faith 
disclosure  of  information  regarding  current  and  former  employees  to 
prospective  employers. 

SB  131-FN,  allowing  certain  state  employees  to  take  paid  leave  to 
participate  in  disaster  relief  service  work. 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
passage  of  the  following  entitled  Senate  Bills  sent  down  from  the  Senate: 

SB  42,  relative  to  the  authority  of  the  labor  commissioner  to  revoke  the 
license  of  an  employee  leasing  company  for  violations  of  the  labor  laws. 

SB  56-FN-L,  establishing  a  method  for  repurchase  of  tax-deeded  prop- 
erty by  the  former  owner  of  the  property  and  limiting  the  recovery  by 
municipalities  of  proceeds  from  sales  of  tax-deeded  property. 

SB  62,  authorizing  the  governing  bodies  of  towns  which  have  not 
adopted  the  official  ballot  referendum  form  of  meeting,  but  which  are 
in  school  districts  which  have  adopted  the  official  ballot  referendum 
form  of  meeting,  to  move  the  election  day  of  the  1997  and  1998  annual 
meetings  of  those  towns  to  April  8,  1997,  and  April  14,  1998,  respec- 
tively. 

SB  80-FN-A,  excluding  certain  transfers  from  payment  of  the  real  es- 
tate transfer  tax. 

SB  145-L,  relative  to  the  definition  of  "open  space  land"  for  purposes 
of  current  use  taxation. 

SB  158-FN-A,  relative  to  the  funding  of  beach  erosion  control  project 
along  the  south  side  of  the  Hampton  Harbor  Inlet. 

SB  168-A,  requiring  the  department  of  corrections  to  prepare  and  en- 
ter into  a  lease-purchase  agreement  with  the  Berlin  Economic  Devel- 
opment Council  for  a  medium  security  correctional  facility  to  be  con- 
structed in  Berlin  and  making  an  appropriation  therefor. 

SB  179-FN-L,  establishing  a  committee  to  study  creating  a  New  Hamp- 
shire local  government  records  management  improvement  fund. 

SB  187,  relative  to  the  penalties  for  certain  court  defaults. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Senate  Bill  sent  down  from  the  Senate: 
SB  84,  revising  the  uniform  simultaneous  death  act. 

RESOLUTION 

Senator  Barnes  offered  the  following: 

RESOLVED,  that  in  the  accordance  with  the  list  in  the  possession  of  the 
clerk,  Senate  Bills  numbered  497  and  498  shall  be  by  this  resolution 
read  a  first  and  second  time  by  the  therein  listed  titles  and  rereferred 
to  the  therein  designated  committee. 

First  and  Second  Reading  and  Referral 
SB  497,  relative  to  disbursement  of  tobacco  settlement  funds  received 
by  the  state.  (Sen.  Barnes,  Dist.  17:  Internal  Affairs) 

SB  498,  clarifying  the  definition  of  "right  of  custody"  with  respect  to  the 
crime  of  interference  with  custody.  (Sen.  McCarley,  Dist.  6;  Rep. 
DeChane,  Straf  6:  Judiciary) 

Adopted. 
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HOUSE  MESSAGE 

The  House  of  Representatives  has  passed  Bills  with  the  following  titles, 
in  the  passage  of  which  it  asks  the  concurrence  of  the  Senate: 

HB  111-FN,  establishing  a  committee  to  study  the  preservation  of  and 
access  to  records  of  legislation  in  the  state  archives.  (Rep.  Whittemore, 
Merr  13;  Rep.  Martin,  Hills  34;  Rep.  Wall,  Straf  9;  Rep.  Dickinson,  Carr  2: 
Internal  Affairs) 

HB  132-FN,  allowing  New  Hampshire  residents  on  active  duty  in  the 
armed  forces  or  coast  guard  to  be  issued  hunting  and  fishing  licenses 
at  no  charge.  (Rep.  Varrell,  Rock  9;  Rep.  Abbott,  Rock  19;  Rep.  Rubin, 
Rock  25;  Rep.  Fenton,  Hills  24;  Sen.  Barnes,  Dist  17:  Wildlife  and  Rec- 
reation) 

HB  147,  relative  to  disclosure  of  certain  information  relating  to  tobacco 
products.  (Rep.  Buckley,  Hills  44;  Sen.  Squires,  Dist  12;  Sen.  Russman, 
Dist  19:  Public  Institutions,  Health  and  Human  Services) 

HB  152,  relative  to  permissible  fireworks.  (Rep.  Hunter,  Hills  7;  Rep. 
Fenton,  Hills  24;  Rep.  Rubin,  Rock  25:  Judiciary) 

HB  170-LOCAIj,  exempting  temporary,  demountable,  plastic-covered 
greenhouses  from  property  taxation.  (Rep.  Owen,  Merr  6;  Rep.  L.  Pratt, 
Coos  4;  Rep.  Phinney,  Graf  8:  Ways  and  Means) 

HB  177-FN,  increasing  the  wild  black  bear  license  and  tag  fee.  (Rep. 
Abbott,  Rock  19:  Wildlife  and  Recreation) 

HB  234-FN-LOCAL,  relative  to  disposition  by  counties  of  funds  of  de- 
ceased patients  of  county  nursing  homes.  (Rep.  Brundige,  Hills  18;  Rep. 
Patten,  Carr  9;  Rep.  Lefebvre,  Hills  31;  Sen.  Roberge,  Dist  9:  Public 
Institutions,  Health  and  Human  Services) 

HB  272,  relative  to  boat  docking  facilities.  (Rep.  Dickinson,  Carr  2;  Rep. 
Merritt,  Straf  8;  Rep.  M.  Whalley,  Merr  5:  Wildlife  and  Recreation) 

HB  290,  relative  to  digital  signatures.  (Rep.  Lamach,  Merr  3:  Judiciary) 

HB  371,  relative  to  the  authority  of  the  department  of  fish  and  game 
to  regulate  the  management,  preservation,  propagation,  and  taking  of 
state  fish,  game,  and  wildlife  resources.  (Rep.  Mirski,  Graf  12:  Wildlife 
and  Recreation) 

HB  420,  relative  to  administrative  review  of  suspended  or  revoked 
motor  vehicle  licenses.  (Rep.  Musler,  Straf  6;  Rep.  Dodge,  Rock  4:  Trans- 
portation) 

HB  443,  relative  to  push-polling.  (Rep.  Teschner,  Graf  5;  Rep.  Fields, 
Hills  18;  Rep.  Malcolm,  Rock  22;  Rep.  Hinman,  Graf  7;  Rep.  P.  Krueger, 
Merr  7;  Sen.  Pignatelli,  Dist  13;  Sen.  Rubens,  Dist  5;  Sen.  Russman, 
Dist  19;  Sen.  Larsen,  Dist  15:  Public  Affairs) 

HB  467-FN,  clarifying  the  definition  of  "telephone  cloning  parapherna- 
Ua."  (Rep.  L.  Foster,  Hills  10;  Rep.  Below,  Graf  13;  Sen.  Eraser,  Dist  4; 
Sen.  Gordon,  Dist  2;  Sen.  J.  King,  Dist  18:  Public  Affairs) 

HB  480,  revising  the  law  relative  to  protection  of  persons  from  domes- 
tic violence.  (Rep.  Knowles,  Straf  11;  Rep.  Christie,  Rock  22;  Rep. 
AUison,  SuU  10;  Rep.  Woods,  Rock  25;  Sen.  Cohen,  Dist  24;  Sen.  Eraser, 
Dist  4;  Sen.  Hollingworth,  Dist  23;  Sen.  Barnes,  Dist  17:  Judiciary) 

HB  485,  relative  to  limited  electrical  energy  producers.  (Rep.  Below, 
Graf  13;  Rep.  J.  Bradley,  Carr  8:  Executive  Departments  and  Administration) 
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HB  490,  relative  to  the  confidentiality  of  medical  information.  (Rep. 
Mittelman,  Hills  37;  Rep.  C.  Moore,  Merr  19:  Insurance) 

HB  497,  excluding  domestic  septage  from  regulation  as  sludge  or 
biosolids.  (Rep.  Owen,  Merr  6;  Sen.  Pignatelli,  Dist  13:  Environment) 

HB  505,  relative  to  smoking  in  indoor  public  places.  (Rep.  Holt,  Hills  35; 
Rep.  Nordgren,  Graf  10;  Rep.  A.  Pelletier,  Straf  12;  Rep.  Below,  Graf  13; 
Sen.  K.  Wheeler,  Dist  21:  Public  Affairs) 

HB  535,  relative  to  the  regulation  of  architects.  (Rep.  Belvin,  Hills  14: 
Executive  Departments  and  Administration) 

HB  552-LOCAL,  clarifying  the  authority  of  municipalities  to  regulate  the 
use  of  their  highways  which  provide  sole  access  to  properties  in  adjoin- 
ing municipalities.  (Rep.  Metzger,  Ches  13;  Rep.  M.  Whalley,  Merr  5;  Sen. 
Rubens,  Dist  5:  Transportation) 

HB  555,  exempting  an  individual's  pensions  and  individual  retirement 
accounts  from  bankruptcy  attachment.  (Rep.  M.  Fuller  Clark,  Rock  36; 
Sen.  K.  Wheeler,  Dist  21:  Insurance) 

HB  559-FN,  allowing  courts  to  impose  an  extended  term  of  imprison- 
ment upon  persons  of  any  age  who  have  committed  certain  crimes 
against  persons  under  13  years  of  age.  (Rep.  Maclntyre,  Hills  18;  Rep. 
Letendre,  Hills  15;  Sen.  Roberge,  Dist  9:  Judiciary) 

HB  565-FN,  relative  to  unauthorized  use  of  a  propelled  vehicle  or  ani- 
mal. (Rep.  Durham,  Hills  22:  Transportation) 

HB  583-FN-LOCAL,  relative  to  felonious  disarming  of  a  law  enforce- 
ment officer.  (Rep.  Pepino,  Hills  40:  Judiciary) 

HB  642,  clarifying  the  effect  of  subdivision  on  property  tax  assessment 
and  collection.  (Rep.  L.  Foster,  Hills  10:  Ways  and  Means) 

HB  659,  modifying  restrictions  on  televised  political  advertising.  (Rep. 
Teschner,  Graf  5;  Rep.  Fields,  Hills  18;  Rep.  Malcolm,  Rock  22;  Rep. 
Hinman,  Graf  7;  Rep.  P.  Krueger,  Merr  7;  Sen.  Rubens,  Dist  5;  Sen. 
Russman,  Dist  19:  Public  Affairs) 

HB  670-FN,  prohibiting  telephone  solicitors  from  using  caller  identifi- 
cation blocking  services.  (Rep.  Hunt,  Ches  10;  Rep.  Herman,  Hills  13: 
Public  Affairs) 

HB  676-FN-LOCAL,  relative  to  distribution  of  proceeds  from  the  sale 
of  tax-deeded  property  and  repurchase  of  tax-deeded  property  by  a 
former  owner.  (Rep.  L.  Foster,  Hills  10;  Rep.  M.  Fuller  Clark,  Rock  36: 
Ways  and  Means) 

HB  682-FN-LOCAL,  requiring  the  division  of  state  police  to  maintain 
a  central  offender  registry  and  relative  to  public  access  to  information 
contained  in  the  registry.  (Rep.  Christie,  Rock  22:  Judiciary) 

HB  697-FN-A-LOCAL,  establishing  a  homeless  coordination  council. 
(Rep.  Allen,  Hills  1:  Public  Affairs) 

HB  717-FN-A,  relative  to  taxation  of  qualified  investment  capital  com- 
panies. (Rep.  Belvin,  Hills  14:  Ways  and  Means) 

HB  721,  authorizing  municipalities  to  restrict  the  advertising  of  alcohol 
and  tobacco  through  the  exercise  of  zoning  powers.  (Rep.  Below,  Graf  13; 
Rep.  A.  Pelletier,  Straf  12;  Rep.  Leber,  Merr  1;  Rep.  Holt,  Hills  35;  Sen. 
Gordon,  Dist  2:  Executive  Departments  and  Administration) 
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HB  730-FN,  relative  to  aggravated  felonious  sexual  assault.  (Rep. 
Buckley,  Hills  44:  Judiciary) 

HB  734-FN,  establishing  a  study  committee  on  district  court  evening 
sessions.  (Rep.  Wall,  Straf  9;  Rep.  Keans,  Straf  16;  Rep.  Dolan,  Rock  12; 
Rep.  Letendre,  Hills  15;  Rep.  Richardson,  Ches  12:  Judiciary) 

HB  749-FN,  relative  to  disability  retirement  benefits  for  retirement  sys- 
tem members  permanently  incapacitated  for  duty.  (Rep.  Steere,  Ches  11: 
Insurance) 

HB  753-FN,  relative  to  the  board  of  auctioneers.  (Rep.  Beaulieu,  Rock  10; 
Rep.  Dodge,  Rock  4:  Executive  Departments  and  Administration) 

HB  793,  defining  the  responsibility  of  individuals  engaged  in  equine 
activities.  (Rep.  J.  Bradley,  Carr  8;  Rep.  Melcher,  Hills  11;  Rep.  McGuirk, 
Ches  1;  Rep.  Clay,  Hills  4;  Sen.  D.  Wheeler,  Dist  11;  Sen.  Patenaude, 
Dist  7:  Wildlife  and  Recreation) 

HB  798,  relative  to  the  regulation  of  health  clubs.  (Rep.  Connolly,  Graf  1: 
Public  Affairs) 

HB  802,  relative  to  judgments  on  past  due  rent.  (Rep.  Gagnon,  Hills  48; 
Rep.  S.  Holley,  Hills  28;  Rep.  Lyman,  Carr  5;  Rep.  Chabot,  Hills  48;  Rep. 
AsseHn,  Hills  47;  Sen.  J.  King,  Dist  18;  Sen.  Podles,  Dist  16;  Sen. 
Danais,  Dist  20:  Public  Affairs) 

HCR  12,  a  resolution  urging  the  United  States  Senate  to  consider  the 
Convention  on  the  Elimination  of  All  Forms  of  Discrimination  Against 
Women.  Rep.  M.  Fuller  Clark,  Rock  36;  Rep.  Weatherspoon,  Rock  20; 
Rep.  Hart,  Hills  37;  Rep.  Lockwood,  Merr  9;  Rep.  Norelli,  Rock  31;  Sen. 
Squires,  Dist  12;  Sen.  Gordon,  Dist  2;  Sen.  K.  Wheeler,  Dist  21:  Inter- 
nal Affairs) 

HCR  21,  a  resolution  encouraging  the  designation  of  the  Connecticut 
River  as  an  American  Heritage  River.  (Rep.  Akins,  Graf  14;  Rep. 
McGuirk,  Ches  1;  Rep.  Hill,  Graf  1;  Rep.  Schotanus,  Sull  3;  Rep.  Horton, 
Coos  3;  Sen.  Gordon,  Dist  2;  Sen.  Whipple,  Dist  8:  Wildlife  and  Recre- 
ation) 

INTRODUCTION  OF  HOUSE  BILLS 

Senator  Barnes  offered  the  following: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
clerk.  House  Bills  numbered  111-802,  HCR  12-21,  shall  be  by  this  resolu- 
tion read  a  first  and  second  time  by  the  therein  listed  titles,  and  referred 
to  the  therein  designated  committees. 

First  and  Second  Reading  and  Referral 
HB  111-FN,  establishing  a  committee  to  study  the  preservation  of  and 
access  to  records  of  legislation  in  the  state  archives.  (Rep.  Whittemore, 
Merr  13;  Rep.  Martin,  Hills  34;  Rep.  Wall,  Straf  9;  Rep.  Dickinson,  Carr  2: 
Internal  Affairs) 

HB  132-FN,  allowing  New  Hampshire  residents  on  active  duty  in  the 
armed  forces  or  coast  guard  to  be  issued  hunting  and  fishing  licenses 
at  no  charge.  (Rep.  Varrell,  Rock  9;  Rep.  Abbott,  Rock  19;  Rep.  Rubin, 
Rock  25;  Rep.  Fenton,  Hills  24;  Sen.  Barnes,  Dist  17:  Wildlife  and  Rec- 
reation) 

HB  147,  relative  to  disclosure  of  certain  information  relating  to  tobacco 
products.  (Rep.  Buckley,  Hills  44;  Sen.  Squires,  Dist  12;  Sen.  Russman, 
Dist  19:  Public  Institutions,  Health  and  Human  Services) 
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HB  152,  relative  to  permissible  fireworks.  (Rep.  Hunter,  Hills  7;  Rep. 
Fenton,  Hills  24;  Rep.  Rubin,  Rock  25:  Judiciary) 

HB  170-LOCAL,  exempting  temporary,  demountable,  plastic-covered 
greenhouses  from  property  taxation.  (Rep.  Owen,  Merr  6;  Rep.  L.  Pratt, 
Coos  4;  Rep.  Phinney,  Graf  8:  Ways  and  Means) 

HB  177-FN,  increasing  the  wild  black  bear  license  and  tag  fee.  (Rep. 
Abbott,  Rock  19:  Wildlife  and  Recreation) 

HB  234-FN-LOCAL,  relative  to  disposition  by  counties  of  funds  of  de- 
ceased patients  of  county  nursing  homes.  (Rep.  Brundige,  Hills  18;  Rep. 
Patten,  Carr  9;  Rep.  Lefebvre,  Hills  31;  Sen.  Roberge,  Dist  9:  Public 
Institutions,  Health  and  Human  Services) 

HB  272,  relative  to  boat  docking  facilities.  (Rep.  Dickinson,  Carr  2;  Rep. 
Merritt,  Straf  8;  Rep.  M.  Whalley,  Merr  5:  Wildlife  and  Recreation) 

HB  290,  relative  to  digital  signatures.  (Rep.  Lamach,  Merr  3:  Judiciary) 

HB  371,  relative  to  the  authority  of  the  department  of  fish  and  game 
to  regulate  the  management,  preservation,  propagation,  and  taking  of 
state  fish,  game,  and  wildlife  resources.  (Rep.  Mirski,  Graf  12:  Wildlife 
and  Recreation) 

HB  420,  relative  to  administrative  review  of  suspended  or  revoked 
motor  vehicle  licenses.  (Rep.  Musler,  Straf  6;  Rep.  Dodge,  Rock  4:  Trans- 
portation) 

HB  443,  relative  to  push-polling.  (Rep.  Teschner,  Graf  5;  Rep.  Fields, 
Hills  18;  Rep.  Malcolm,  Rock  22;  Rep.  Hinman,  Graf  7;  Rep.  P.  Krueger, 
Merr  7;  Sen.  Pignatelli,  Dist  13;  Sen.  Rubens,  Dist  5;  Sen.  Russman, 
Dist  19;  Sen.  Larsen,  Dist  15:  Public  Affairs) 

HB  467-FN,  clarifying  the  definition  of  "telephone  cloning  parapherna- 
Ua."  (Rep.  L.  Foster,  Hills  10;  Rep.  Below,  Graf  13;  Sen.  Eraser,  Dist  4; 
Sen.  Gordon,  Dist  2;  Sen.  J.  King,  Dist  18:  Public  Affairs) 

HB  480,  revising  the  law  relative  to  protection  of  persons  from  domes- 
tic violence.  (Rep.  Knowles,  Straf  11;  Rep.  Christie,  Rock  22;  Rep. 
Allison,  Sull  10;  Rep.  Woods,  Rock  25;  Sen.  Cohen,  Dist  24;  Sen.  Eraser, 
Dist  4;  Sen.  Hollingworth,  Dist  23;  Sen.  Barnes,  Dist  17:  Judiciary) 

HB  485,  relative  to  limited  electrical  energy  producers.  (Rep.  Below, 
Graf  13;  Rep.  J.  Bradley,  Carr  8:  Executive  Departments  and  Adminis- 
tration) 

HB  490,  relative  to  the  confidentiality  of  medical  information.  (Rep. 
Mittelman,  Hills  37;  Rep.  C.  Moore,  Merr  19:  Insurance) 

HB  497,  excluding  domestic  septage  from  regulation  as  sludge  or 
biosolids.  (Rep.  Owen,  Merr  6;  Sen.  Pignatelli,  Dist  13:  Environment) 

HB  505,  relative  to  smoking  in  indoor  public  places.  (Rep.  Holt,  Hills  35; 
Rep.  Nordgren,  Graf  10;  Rep.  A.  Pelletier,  Straf  12;  Rep.  Below,  Graf  13; 
Sen.  K.  Wheeler,  Dist  21:  Public  Affairs) 

HB  535,  relative  to  the  regulation  of  architects.  (Rep.  Belvin,  Hills  14: 
Executive  Departments  and  Administration) 

HB  552-LOCAL,  clarifying  the  authority  of  municipalities  to  regulate  the 
use  of  their  highways  which  provide  sole  access  to  properties  in  adjoin- 
ing municipalities.  (Rep.  Metzger,  Ches  13;  Rep.  M.  Whalley,  Merr  5;  Sen. 
Rubens,  Dist  5:  Transportation) 
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HB  555,  exempting  an  individual's  pensions  and  individual  retirement 
accounts  from  bankruptcy  attachment.  (Rep.  M.  Fuller  Clark,  Rock  36; 
Sen.  K.  Wheeler,  Dist  21:  Insurance) 

HB  559-FN,  allowing  courts  to  impose  an  extended  term  of  imprison- 
ment upon  persons  of  any  age  who  have  committed  certain  crimes 
against  persons  under  13  years  of  age.  (Rep.  Maclntyre,  Hills  18;  Rep. 
Letendre,  Hills  15;  Sen.  Roberge,  Dist  9:  Judiciary) 

HB  565-FN,  relative  to  unauthorized  use  of  a  propelled  vehicle  or  ani- 
mal. (Rep.  Durham,  Hills  22:  Transportation) 

HB  583-FN-LOCAL,  relative  to  felonious  disarming  of  a  law  enforce- 
ment officer.  (Rep.  Pepino,  Hills  40:  Judiciary) 

HB  642,  clarifying  the  effect  of  subdivision  on  property  tax  assessment 
and  collection.  (Rep.  L.  Foster,  Hills  10:  Ways  and  Means) 

HB  659,  modifying  restrictions  on  televised  political  advertising.  (Rep. 
Teschner,  Graf  5;  Rep.  Fields,  Hills  18;  Rep.  Malcolm,  Rock  22;  Rep. 
Hinman,  Graf  7;  Rep.  R  Krueger,  Merr  7;  Sen.  Rubens,  Dist  5;  Sen. 
Russman,  Dist  19:  Public  Affairs) 

HB  670-FN,  prohibiting  telephone  solicitors  from  using  caller  identifi- 
cation blocking  services.  (Rep.  Hunt,  Ches  10;  Rep.  Herman,  Hills  13: 
Public  Affairs) 

HB  676-FN-LOCAL,  relative  to  distribution  of  proceeds  from  the  sale 
of  tax-deeded  property  and  repurchase  of  tax-deeded  property  by  a 
former  owner.  (Rep.  L.  Foster,  Hills  10;  Rep.  M.  Fuller  Clark,  Rock  36: 
Ways  and  Means) 

HB  682-FN-LOCAL,  requiring  the  division  of  state  police  to  maintain 
a  central  offender  registry  and  relative  to  public  access  to  information 
contained  in  the  registry.  (Rep.  Christie,  Rock  22:  Judiciary) 

HB  697-FN-A-LOCAL,  establishing  a  homeless  coordination  council. 
(Rep.  Allen,  Hills  1:  Public  Affairs) 

HB  717-FN-A,  relative  to  taxation  of  qualified  investment  capital  com- 
panies. (Rep.  Belvin,  Hills  14:  Ways  and  Means) 

HB  721,  authorizing  municipalities  to  restrict  the  advertising  of  alcohol 
and  tobacco  through  the  exercise  of  zoning  powers.  (Rep.  Below,  Graf  13; 
Rep.  A.  Pelletier,  Straf  12;  Rep.  Leber,  Merr  1;  Rep.  Holt,  Hills  35;  Sen. 
Gordon,  Dist  2:  Executive  Departments  and  Administration) 

HB  730-FN,  relative  to  aggravated  felonious  sexual  assault.  (Rep. 
Buckley,  Hills  44:  Judiciary) 

HB  734-FN,  establishing  a  study  committee  on  district  court  evening 
sessions.  (Rep.  Wall,  Straf  9;  Rep.  Keans,  Straf  16;  Rep.  Dolan,  Rock  12; 
Rep.  Letendre,  Hills  15;  Rep.  Richardson,  Ches  12:  Judiciary) 

HB  749-FN,  relative  to  disability  retirement  benefits  for  retirement  sys- 
tem members  permanently  incapacitated  for  duty.  (Rep.  Steere,  Ches  11: 
Insurance) 

HB  753-FN,  relative  to  the  board  of  auctioneers.  (Rep.  Beaulieu,  Rock  10; 
Rep.  Dodge,  Rock  4:  Executive  Departments  and  Administration) 

HB  793,  defining  the  responsibility  of  individuals  engaged  in  equine 
activities.  (Rep.  J.  Bradley,  Carr  8;  Rep.  Melcher,  Hills  11;  Rep.  McGuirk, 
Ches  1;  Rep.  Clay,  Hills  4;  Sen.  D.  Wheeler,  Dist  11;  Sen.  Patenaude, 
Dist  7:  Wildlife  and  Recreation) 
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HB  798,  relative  to  the  regulation  of  health  clubs.  (Rep.  Connolly,  Graf  1: 
Public  Affairs) 

HB  802,  relative  to  judgments  on  past  due  rent.  (Rep.  Gagnon,  Hills  48; 
Rep.  S.  Holley,  Hills  28;  Rep.  Lyman,  Carr  5;  Rep.  Chabot,  Hills  48;  Rep. 
Asselin,  Hills  47;  Sen.  J.  King,  Dist  18;  Sen.  Podles,  Dist  16;  Sen. 
Danais,  Dist  20:  Public  Affairs) 

HCR  12,  a  resolution  urging  the  United  States  Senate  to  consider  the 
Convention  on  the  Elimination  of  All  Forms  of  Discrimination  Against 
Women.  Rep.  M.  Fuller  Clark,  Rock  36;  Rep.  Weatherspoon,  Rock  20; 
Rep.  Hart,  Hills  37;  Rep.  Lockwood,  Merr  9;  Rep.  Norelli,  Rock  31;  Sen. 
Squires,  Dist  12;  Sen.  Gordon,  Dist  2;  Sen.  K.  Wheeler,  Dist  21:  Inter- 
nal Affairs) 

HCR  21,  a  resolution  encouraging  the  designation  of  the  Connecticut 
River  as  an  American  Heritage  River.(Rep.  Akins,  Graf  14;  Rep. 
McGuirk,  Ches  1;  Rep.  Hill,  Graf  1;  Rep.  Schotanus,  Sull  3;  Rep.  Horton, 
Coos  3;  Sen.  Gordon,  Dist  2;  Sen.  Whipple,  Dist  8:  Wildlife  and  Recre- 
ation) 

Adopted. 

SENATE  RULES  AMENDMENT 

Existing  Senate  Rule  #  22:  A  hearing  shall  be  held  upon  each  bill  re- 
ferred to  a  committee,  and  notice  of  such  hearing  shall  be  advertised  at 
least  5  days  before  hearing  in  the  Senate  Calendar. 

Senator  Barnes  moved  that  we  amend  Senate  Rule  #22  with  the  following: 
A  hearing  shall  be  held  upon  each  bill  referred  to  a  committee,  and 
notice  of  such  hearing  shall  be  advertised  at  least  7  days  before  hear- 
ing in  the  Senate  Calendar.  The  Senate  Calendar  shall  be  available  on 
the  World  Wide  Web  for  viewing  as  soon  as  it  has  been  released  for 
printing. 

SENATOR  D.  WHEELER:  I  brought  this  rule  change  to  the  Rules  Com- 
mittee and  I  am  very  proud  that  the  Rules  Committee  in  the  Senate,  has 
taken  the  leadership  in  giving  more  time  to  the  citizens  to  find  out  about 
what  we  are  doing  here  in  Concord,  make  arrangements  for  baby-sitters, 
make  arrangements  to  get  a  day  off  from  work  to  come  up  here  and  tell 
us  how  they  feel  about  legislation  that  is  before  us.  Also,  I  would  like 
to  commend  the  Senate  for  its  leadership  in  putting  information  on  the 
World  Wide  Web  and  leading  the  charge  for  that.  I  would  ask  your  sup- 
port for  this  rule  change. 

Adopted  by  the  necessary  majority  vote. 

MOTION  TO  VACATE 

Senator  D.  Wheeler  moved  to  vacate  SB  339,  relative  to  the  bidding  for 
design  and  construction  of  a  new  medium  security  prison  and  relative 
to  the  location  of  such  prison,  from  the  Public  Institutions,  Health  and 
Human  Services  Committee  to  the  Capital  Budget  Committee. 

Adopted. 

COMMITTEE  REPORTS 
HB  792-FN-L,  prohibiting  trusts  and  other  legal  devises  from  being 
used  to  shelter  wealth  for  the  purposes  of  medicaid  eligibility.  Vote:  6-0. 
Banks  Committee.  Inexpedient  to  legislate.  Senator  Blaisdell  for  the 
committee. 
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SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  HB 
792  is  a  rereferred  bill  from  last  session.  The  circumstances  that  neces- 
sitated this  legislation  no  longer  exist.  I  think  that  it  was  Senator 
Pignatelli,  in  the  last  session  that  questioned  this.  The  bill  was  recom- 
mended as  inexpedient  to  legislate  by  the  prime  sponsor,  Representa- 
tive Neal  Kurk,  the  chairman  of  the  House  Appropriations  Committee. 
He  came  before  the  Banks  Committee  a  couple  of  weeks  ago  and  he  gave 
two  reasons.  First,  several  years  ago,  as  a  part  of  HB  32,  there  was  a 
sunset  provision  to  prevent  this  from  continuing  past  July  of  1997.  Sec- 
ondly, due  to  the  delay,  the  statute  has  already  been  repealed,  so  you 
would  have  to  rewrite  the  bill  to  re-institute  the  statute.  The  use  of  these 
kinds  of  trusts  have  dramatically  been  reduced  and  this  bill  would  not 
be  an  effective  policy.  The  Banks  Committee  unanimously  recommends 
inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  344,  clarifying  requirements  regarding  certain  trusts.  Vote:  3-0. 
Banks  Committee.  Ought  to  pass  with  amendment.  Senate  Eraser  for 
the  committee. 

1998-0320S 
01/08 

Amendment  to  SB  344 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Removal  or  Replacement  of  Trustee.  RSA  564:9  is  repealed  and  re- 
enacted  to  read  as  follows: 
564:9  Removal  or  Replacement. 

I.  A  trustee  who,  in  the  opinion  of  the  judge,  becomes  incompetent, 
or  who  shall  neglect  or  refuse  to  comply  with  the  provisions  of  this  chap- 
ter may  be  removed  following  a  hearing  which  is  preceded  by  notice  to 
the  trustee,  all  known  beneficiaries,  and  such  other  persons  determined 
by  the  judge  to  be  interested  in  the  trust. 

H.  A  beneficiary  of  a  trust  who  believes  that  the  existing  trustee 
should  be  replaced  by  a  more  suitable  trustee  may  petition  the  court  for 
such  replacement.  Upon  receiving  such  a  petition,  and  upon  the  court's 
determination  that  all  other  known  beneficiaries  have  been  notified,  the 
court  may  remove  the  existing  trustee  and  appoint  a  replacement 
trustee  when,  upon  considering  all  relevant  factors,  the  court  finds  that 
a  change  in  trustee  would  be  in  keeping  with  the  intent  of  the  grantor, 
provided  further  that  in  deciding  whether  to  replace  a  trustee,  the  court 
may  consider  the  following  additional  factors  in  making  such  determi- 
nation: 

(a)  It  would  substantially  improve  or  benefit  the  administration 
of  the  trust. 

(b)  The  relationship  between  the  grantor  and  the  trustee  as  it  ex- 
isted at  the  time  the  trust  was  created. 

(c)  Changes  in  the  nature  of  the  trustee  since  the  creation  of  the 
trust. 

(d)  The  relationship  of  the  trustee  with  the  beneficiaries. 

(e)  The  responsiveness  of  the  trustee  to  the  beneficiaries. 

(f)  The  experience  and  level  of  skill  of  the  trustee. 

(g)  The  investment  performance  of  the  trustee. 

(h)  The  charges  for  services  performed  by  the  trustee, 
(i)  Any  other  reasonable  factors  pertaining  to  the  administration 
of  the  trust. 
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2  Compensation  of  Certain  Trustees.  Amend  RSA  564:21-a  to  read  as 
follows: 

564:21-a  Compensation  for  Trustees  of  Charitable  Trusts.  A  trustee  of 
a  charitable  trust  shall  be  allowed  reasonable  expenses  incurred  in  the 
execution  of  the  trust;  and  unless  otherwise  expressly  provided  in  the 
trust  instrument,  the  trustee  shall  have  such  reasonable  compensation 
for  services  as  the  judge  may  allow.  Such  compensation  and  expenses 
shall  be  payable  as  provided  in  the  trust  instrument,  or  in  the 
absence  of  such  direction,  shall  be  payable  out  of  income  [only, 
unless  otherwise  provided  in  the  trust  instrument  or  where  the  judge 
determines  that  certain  unusual  and  non-recurring  services  and  ex- 
penses such  as  the  distribution  of  principal  are  involved  that  should  be 
charged  to  the  corpus!  or  principal,  or  both  as  may  be  consistent 
with  the  intent  of  the  grantor  and/or  customary  industry  prac- 
tices, subject  to  the  approval  by  the  court. 

3  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 

1998-0320S 

AMENDED  ANALYSIS 
This  bill  allows  trustees  of  charitable  trusts  to  be  compensated  from 
the  income  and  principal  of  the  trust.  Current  law  requires  such  com- 
pensation to  be  paid  from  the  income  of  the  trust. 
The  bill  also  makes  it  easier  for  a  judge  to  remove  unsuitable  trustees. 

Senator  Fraser  moved  to  recommit. 

Adopted. 

SB  344  is  rereferred  to  the  Banks  Committee. 

HB  716-FN,  relative  to  economic  development  and  retention  rates  and 
special  contracts.  Vote:  5-0.  Economic  Development  Committee.  Inexpe- 
dient to  legislate,  Senator  Johnson  for  the  committee. 

SENATOR  JOHNSON:  The  committee  felt  that  this  bill  as  rereferred 
is  premature  because  stranded  costs  are  yet  to  be  determined.  We  rec- 
ommend inexpedient  to  legislate  on  a  5  to  0  vote. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SCR  6,  urging  Congress  to  establish  a  centralized  registry  for  secu- 
rity interests  in  intellectual  property  to  be  located  in  New  Hampshire. 
Vote:  6-0.  Economic  Development  Committee.  Ought  to  pass,  Senator 
Patenaude  for  the  committee. 

SENATOR  PATENAUDE:  The  Economic  Development  Committee 
unanimously  urges  ought  to  pass.  The  United  States  Congress  has  the 
authority  to  establish  a  Centralized  Registry  and  we  believe  that  New 
Hampshire  is  suitable  and  capable  to  provide  this  registry.  Please  vote 
ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  191,  reducing  the  number  of  categories  of  pesticides  from  3  to  one. 
Vote:  6-0.  Environment  Committee.  Inexpedient  to  legislate,  Senator 
Johnson  for  the  committee. 

SENATOR  JOHNSON:  The  committee  felt  that  the  current  number  of 
categories  of  pesticides  are  sufficient,  and  should  not  be  changed  at  this 
time.  The  committee  heard  testimony  that  the  Department  of  Environ- 
mental Services  has  never  been  able  to  enforce  the  statutes  that  cur- 
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rently  classified  pesticides  into  three  categories  due  to  a  lack  of  fund- 
ing. The  funding  stream  is  now  available,  created  by  legislation.  The 
current  categories  of  pesticides  are  appropriate,  and  should  not  be 
changed.  The  committee  did  not  see  any  pressing  need  for  changing  the 
current  categories,  and  unanimously  recommends  that  bill  be  voted 
inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  544,  relative  to  dwellings  which  extend  over  public  waters.  Vote:  6-0. 
Environment  Committee.  Ought  to  pass  with  amendment.  Senator 
Patenaude  for  the  committee. 

1998-0240S 
08/08 

Amendment  to  HB  544 

Amend  RSA  482-A:26,  III  as  inserted  by  section  2  of  the  bill  by  replac- 
ing it  with  the  following: 

III.  Existing  dwellings  over  water  which  were  constructed  or  con- 
verted to  be  made  suitable  for  use  as  a  dwelling  in  accordance  with  the 
law  in  effect  at  the  time  of  construction  or  conversion,  may  be  repaired 
or  reconstructed  for  maintenance  purposes  only  using  any  modern  tech- 
nologies, provided  the  result  is  a  functionally  equivalent  use.  Such  repair 
or  reconstruction  may  alter  the  interior  design  or  existing  cribwork,  but 
no  reconstruction  or  expansion  of  the  existing  footprint  or  outside  dimen- 
sions shall  be  permitted  without  prior  approval  under  RSA  482-A:3.  A 
condition  of  approval  shall  be  the  existence  or  installation  of  a  sewage 
disposal  system  which  has  been  approved  pursuant  to  RSA  485-A:29-44. 
No  permit  shall  be  required  for  routine  maintenance  that  does  not  involve 
work  in  the  water. 

Amend  the  bill  by  replacing  section  4  with  the  following: 
4  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 

SENATOR  PATENAUDE:  HB  544  as  amended  would  require  any  person 
constructing  or  repairing  a  dwelling  which  extends  over  public  waters  to 
obtain  septic  system  approval.  The  amended  bill  would  also  specify  that 
existing  dwellings  may  be  repaired  or  reconstructed  for  maintenance 
purposes  only.  With  the  committee  amendment,  as  well  as  a  floor  amend- 
ment that  will  be  offered  by  Senator  Russman  to  make  technical  correc- 
tions adding  language  omitted  during  the  drafting  process,  HB  544  will 
accomplish  two  important  objectives.  First,  owners  of  dwellings  over 
water  will  be  prevented  from  expanding  their  structures,  but  will  be  able 
to  repair  and  maintain  those  dwellings  to  protect  public  safety  and  to  help 
prevent  those  structures  from  becoming  eyesores  on  our  state's  scenic 
waters.  Second,  the  amended  bill  will  bring  more  of  these  dwellings  into 
compliance  with  existing  sewage  system  requirements  by  making  sewage 
approval  a  condition  of  being  allowed  to  perform  work  on  dwellings  over 
water.  HB  544  is  a  positive  step  forward  in  helping  to  protect  New 
Hampshire's  public  waters  while  allowing  property  owners  to  perform 
reasonable  upkeep  of  their  properties.  For  these  reasons,  the  committee 
urges  the  Senate  to  vote  HB  544  as  ought  to  pass  with  amendment.  I 
would  like  to  note  that  the  House  action,  the  Resources,  Recreation  and 
Development  Committee,  it  came  out  of  that  committee  in  the  House  15 
to  1.  It  was  adopted  on  a  roll  call  vote  of  288  to  109  in  the  House. 

SENATOR  PIGNATELLI:  Even  a  broken  clock  is  right  twice  a  day,  con- 
cerning the  House  vote.  I  rise  in  opposition  to  this  amendment.  This  bill 
would  alter  present  statutory  law,  which  prohibits  the  reconstruction  of 
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dwellings  over  water.  First,  a  couple  of  you  have  come  up  to  me  and 
asked,  "what  are  these  things,  are  they  like  boat  houses?"  Someone  had 
given  me  a  picture  of  what  a  couple  of  these  things  look  like  and  I  am 
going  to  hold  these  up  so  that  you  can  see  them.  This  is  not  a  boathouse, 
this  is  a  house  over  our  private... yours  and  my  property.  This  is  on  Lake 
Sunapee.  It  is  a  house  totally  over  water.  You  may  have  gotten  a  paper 
clipped  group  of  pictures.  There  is  another  one  without  a  boathouse,  but 
it  is  a  regular  house  totally  over  water,  nothing  on  the  land.  So  that  is 
what  a  dwelling  is.  It  is  a  residential  unit  built  over  the  water  of  our 
great  ponds.  Those  great  ponds  are  ten  acres  or  more.  Since  the  houses 
should  never  have  been  built  over  state-owned  water  in  the  first  place, 
in  1969,  the  legislature  concluded  that  no  reconstruction  should  be  al- 
lowed. So  we  said  in  1969,  that  you  couldn't  construct,  reconstruct, 
modify  or  convert.  The  intention  was  that  eventually,  these  would  dis- 
appear and  we  would  be  left  with  a  public  trust  intact  on  our  great 
ponds.  You  would,  however,  be  able  to  repair  these.  So  if  you  need  a  roof 
job,  you  would  be  able  to  repair  the  roof.  If  you  needed  to  replace  a  bro- 
ken window,  you  could  do  that.  But  you  would  not  be  able  to  construct 
them,  reconstruct  them,  modify  or  convert  them.  The  present  bill  would 
allow  reconstruction  so  long  as  it  stays  within  the  original  footprint  and 
doesn't  expand  up  or  out.  It  would  be  a  marked  departure  from  our 
present  law.  Blacks  Law  Dictionary  defines  "reconstruction"  as  "to  con- 
struct again,  to  rebuild,  to  remodel."  In  1969,  the  legislature  intended 
that  these  structures  disappear  through  attrition  and  the  public  area 
that  they  occupy  returned  to  the  rightful  owner,  us,  you  and  me.  We  are 
the  owners  of  this  through  the  public  trust  in  New  Hampshire.  By  meet- 
ing the  owners  halfway  though,  repairs  were  allowed  so  that  people 
could  maintain  the  structure  to  prevent  eyesores.  But  if  a  dwelling 
burned  down,  it  could  not  be  rebuilt.  To  change  that  law,  to  permit  re- 
construction, for  example,  allow  change  of  a  camp  to  a  four  season  home, 
putting  a  bathroom  where  none  exists,  putting  in  a  kitchen,  rebuilding 
a  burned  down  structure  and  changing  an  upstairs  so  that  where  there 
may  be  just  one  big  room,  make  it  into  two  or  three  bedrooms  and  add 
a  bathroom  or  two.  All  of  these  have  been  prohibited  since  1969.  No  mat- 
ter what  we  do  today  on  this  bill,  please  understand  that  people  will  still 
be  permitted  to  repair  and  maintain  what  they  have,  that  will  not 
change,  but  they  cannot  increase  their  stakehold  over  public  property. 
This  bill  and  amendment  would  allow  that.  The  construction  of  these 
dwellings  was  never  lawful  in  the  first  place.  People  actually,  it  is  in- 
credible when  I  think  about  it,  that  people  had  the  audacity  to  build  a 
structure  over  land  that  they  didn't  own.  The  public  owned,  and  the 
public  still  owns  the  water  and  the  air  rights  above  it.  This  is  part  of 
what  is  known  as  the  Public  Trust  Doctrine.  Just  as  our  predecessors 
in  the  legislature  moved  to  preserve  state-owned  property  for  the  ben- 
efit of  the  public  in  1969,  we  should  not  adopt  this  amendment  and 
change  this  right  now.  I  urge  you  to  vote  against  this  amendment  and 
to  vote  inexpedient  to  legislate  when  the  bill  comes  up.  We  should  keep 
the  law  the  way  that  it  has  been  since  1969.  Thank  you. 

SENATOR  PATENAUDE:  From  the  testimony  that  I  just  stated,  I  would 
like  to  add  to  that  who  supported  the  bill.  The  Department  of  Environ- 
mental Services,  the  Attorney  General's  Office  and  the  New  Hampshire 
Association  of  Conservation  Commissions  testified  in  support  of  the 
original  bill.  This  summer  we  did  work  with  the  New  Hampshire  Lakes 
Association  to  create  this  amendment  and  they  now  support  this  bill. 
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SENATOR  RUSSMAN:  I  have  a  further  floor  amendment  after  we  vote 
on  this  because  the  way  that  it  appears  in  the  Senate  Calendar,  what 
happened  was,  the  Legislative  Services. .  .when  we  sent  over  the  language 
that  the  Lakes  Association  provided  us  with,  they  amended  the  bill  by 
adding  it  to  the  original  bill  as  originally  proposed,  and  not  as  it  came 
over  from  the  House.  So  the  amendment  that  I  have  is  going  to  make 
it  so  that  the  language  that  the  Lakes  Association  agreed  to,  would  be 
added  to  the  bill  as  it  came  over  from  the  House.  It  was  an  error  in  the 
Legislative  Services  Office  which  they  would  like  to  correct  by  this 
amendment.  At  the  same  time,  I  think  that  the  reality  of  this...  and  Sena- 
tor Pignatelli,  even  though  I  agree  with  you  about  the  bill,  I  think  that 
the  political  reality  of  it  is,  that  the  votes  are  not  there  to  actually  kill 
the  bill.  I  think  that  is  the  plain  and  simple  part  of  it.  The  Lakes  Asso- 
ciation, in  view  of  that,  got  together  with  the  various  parties  and  came 
up  with  this  language  that  albeit,  is  better,  it  is  not  what  a  number  of 
us  would  like  to  see,  but  it  is  language  that  the  New  Hampshire  Lakes 
Association,  with  their  lobbyists,  came  upon.  So  my  guess  is  that  this 
item  will  probably  be  revisited  again  in  the  future,  but  I  suspect  for  now, 
this  is  what  we  are  kind  of  stuck  with.  Obviously  some  people  think  that 
it  is  a  great  thing  and  others  think  that  it  is  a  very  bad  thing.  I  think 
that  the  reality  of  it  is,  the  votes  are  there  to  do  what  we  have  offered 
here.  So  I  would  be  offering  this  amendment  from  the  committee,  after 
the  vote  of  the  committee  amendment  is  taken. 

SENATOR  JOHNSON:  I  would  just  like  to  address  this  on  a  personal 
basis.  I  have  a  home  on  Lake  Winnipesaukee,  which  I  have  had  for  47 
years.  Under  today's  law,  it  is  not  supposed  to  be  where  it  is.  But  I  would 
have  a  hard  time  with  the  configuration  of  my  lot,  placing  that  an5rwhere 
else,  if  in  fact,  the  house  burned  down.  I  would  hate  to  think  that  my 
47  years  on  that  property  would  be  denied  to  me  to  rebuild  that  house 
in  that  spot.  Thank  you. 

SENATOR  LARSEN:  Senator  Russman,  in  looking  at  the  amendment, 
I  had  the  question  and  I  am  not  sure  that  I  got  the  answer.  The  language 
that  says,  "May  be  repaired  or  reconstructed  for  maintenance  proposes 
only."  If  the  structure  were  to  burn  down,  does  that  language,  "for  main- 
tenance purposes  only"  permit  the  entire  reconstruction  of  a  burnt  down 
building? 

SENATOR  RUSSMAN:  I  think  that  you  are  going  to  see  some  argument 
over  that.  I  think  what  kind  of  precipitated  this  several  years  ago,  some- 
body wanted  to  replace  the  sills  on  one  of  these  things  and  I  think  that 
they  literally  ended  up  taking  the  thing  down  and  actually  got  deeper 
into  it  and  found  out  that  they  needed  more  done  to  it  and  they  actu- 
ally ended  up  changing  the  crib.  Then  they  tried  to  rebuild  it  and  they 
were  not  allowed  a  permit  to  do  that  and  that  precipitated  some  of  these 
bills  and  votes  that  we  have  taken.  I  want  to  say  that  it  was  up  on 
Sunapee,  but  I  am  not  certain  of  where  it  was.  It  was  quite  a  discussion 
over  that.  My  sense  is,  that  there  will  be  those  who  will  make  a  fight 
over  that  issue.  The  amendment  that  I  will  be  proposing  has  been  ap- 
proved by  the  attorney  general's  office.  That  doesn't  necessarily  mean 
that  they  love  this  idea,  because  I  really  think  in  my  heart-of-hearts, 
that  they  don't  like  this  idea,  but  for  the  purposes  of  the  vote  and  the 
debate  today,  I  think  that  is  what  will  happen.  I  wish  that  I  could  give 
you  a  definite  answer  on  your  case.  I  think  that  a  lot  of  people  felt  TAPE 
CHANGE  I  don't  know  if  we  would  have  an  arson  squad  running  around 
the  state  on  these  things  or  not,  but  I  suppose  that  could  happen  too. 
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So  I  think  that  there  will  be  some  disagreements,  still,  over  that  when 
that  actually  arises.  I  don't  think  that  it  will  be  that  definitive. 

SENATOR  LARSEN:  My  question  was  not  intended  to  spur  radical  ac- 
tivity on  the  lakes. 

Amendment  adopted. 

Senator  Russman  offered  a  floor  amendment. 

1998-0497S 
03/01 

Floor  Amendment  to  HB  544 

Amend  RSA  482-A:26,  III  as  inserted  by  section  2  of  the  bill  by  replac- 
ing it  with  the  following: 

III.  Existing  dwellings  over  water  which  were  constructed  or  con- 
verted to  be  made  suitable  for  use  as  a  dwelling  in  accordance  with  the 
law  in  effect  at  the  time  of  construction  or  conversion,  may  be  repaired 
or  reconstructed,  for  maintenance  purposes  only,  using  any  modern  tech- 
nologies, provided  the  result  is  a  functionally  equivalent  use.  Such  re- 
pair or  reconstruction  may  alter  the  interior  design  or  existing  cribwork, 
but  no  expansion  of  the  existing  footprint  or  outside  dimensions  shall 
be  permitted.  A  condition  of  RSA  482-A:3  approval  shall  be  the  existence 
or  installation  of  a  sewage  disposal  system  which  has  been  approved 
pursuant  to  RSA  485-A:29-44.  No  permit  shall  be  required  for  routine 
maintenance  that  does  not  involve  work  in  the  water. 

Amend  the  bill  by  replacing  section  4  with  the  following: 
4  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 

SENATOR  RUSSMAN:  Without  belaboring  the  point,  I  do  have  an 
amendment  as  previously  stated  and  that  would  be  the  amendment  that 
you  would  vote  on  next. 

SENATOR  MCCARLEY:  Senator  Russman,  not  in  the  interest  of  making 
you  talk  too  long,  but  I  guess  that  for  those  of  us  who  have  not  been  on 
the  committee  and  haven't  heard  this  debate  in  quite  a  while,  it  sounds 
as  if  there  has  been  a  bit  of  compromise,  but  in  your  heart-of-hearts,  I 
believe  that  you  said  something  to  the  effect  that  you  are  convinced  this 
discussion  is  going  to  continue  no  matter  what  the  language  is  that  we 
are  now  facing.  So  my  question  to  you  is,  if  that  is  the  case,  and  I  would 
agree  that  that  may  be  the  case,  should  I  be  voting  no  on  this? 

SENATOR  RUSSMAN:  What  I  said  was,  in  my  heart-of-hearts,  I  do  not 
believe  that  the  attorney  general's  office  is  fully  enamored  with  this 
particular  piece  of  work.  At  the  same  time,  if  you  feel  strongly  that  these 
dwellings  don't  belong  where  they  presently  are  or  should  not  be  allowed 
to  be  reconstructed,  yes,  you  would  vote  no.  At  the  same  time,  if  you 
want  to  support  the  Lakes  Association  compromise  that  they  recom- 
mended, then  you  would  vote  yes. 

Floor  amendment  adopted. 

Question  is  on  ordering  to  third  reading. 

A  roll  call  was  requested  by  Senator  Pignatelli. 

Seconded  by  Senator  McCarley. 

The  following  Senators  voted  Yes:  F.  King,  Johnson,  Fraser, 
Rubens,  Patenaude,  Whipple,  Blaisdell,  D.  Wheeler,  Squires, 
Francoeur,  Larsen,  Podles,  Barnes,  Russman,  Danais,  Delahunty. 
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The  following  Senators  voted  No:  Gordon,  McCarley,  Roberge, 
Pignatelli,  J.  King,  K.  Wheeler,  Hollingworth,  Cohen. 

Yeas:  16  -  Nays:  8 
Adopted. 

Ordered  to  third  reading. 

SB  184-FN,  relative  to  leasing  state  submerged  lands.  Vote:  6-0.  Envi- 
ronment Committee.  Inexpedient  to  legislate,  Senator  Cohen  for  the 
committee. 

SENATOR  COHEN:  Senate  Bill  184  was  introduced  to  provide  an  effec- 
tive mechanism  for  safeguarding  the  same  public  trust  that  we  addressed 
just  recently  in  the  face  of  mounting  pressures  from  property  develop- 
ment. Both  the  Department  of  Environmental  Services  and  the  Depart- 
ment of  Justice  agreed  that  the  application  of  the  statutes  and  regulations 
concerning  lands  submerged  in  the  public  trusts  is  sometimes  awkward 
and  anomalous.  Senate  Bill  184  represented  an  attempt  to  clarify  and 
refine  these  statutes  and  regulations  in  the  interest  of  all  parties  includ- 
ing those  contemplating  investments  and  undertaking  development  of 
lakefront  property.  Senate  Bill  184  was  designed  to  better  define  the  re- 
lationship between  the  process  for  permitting  private  docks  administered 
by  DES  and  the  states  ownership  of  public  waters  and  the  land  beneath 
them.  The  bill  would  have  introduced  a  leasing  program  for  structures 
on  the  submerged  land  of  the  state  in  order  to  clarify  the  long-term  sta- 
tus of  these  structures.  The  controversy  aroused  by  this  aspect  of  the  bill, 
convinced  sponsors  that  the  legislation  is  ahead  of  its  time  and  at  this 
point  is  inexpedient  to  legislate;  however,  the  issues  that  Senate  Bill  184 
was  intended  to  address,  will  grow  more,  not  less  urgent,  as  time  passes. 
There  must  still  be  developed  an  equitable,  efficient  and  cost  effective 
means  for  ensuring  the  public  right  of  access  to  the  waters  of  New  Hamp- 
shire. When  the  legislature  returns  to  this  issue,  as  it  will,  it  will  certainly 
draw  on  the  work  that  has  been  done  by  the  Department  of  Justice  and 
the  Department  of  Environmental  Services  and  the  sponsors. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  308,  relative  to  the  board  of  directors  of  Delta  Dental  Plan  of  New 
Hampshire,  Inc.  Vote:  8-0.  Insurance  Committee.  Ought  to  pass  with 
amendment.  Senator  Danais  for  the  committee. 

1998-0382S 
01/09 

Amendment  to  SB  308 

Amend  the  bill  by  replacing  section  1  with  the  following: 
1  Board  of  Directors.  Amend  RSA  420-F:2  to  read  as  follows: 
420-F:2  Directors.  The  number  of  directors  who  shall  manage  the  busi- 
ness and  affairs  of  Delta  shall  be  at  least  12  and  not  more  than  15,  all  of 
whom  shall  be  residents  of  the  state  of  New  Hampshiref,  and  a  majority 
of  whom  shall  be  public  members].  At  least  60  percent  of  the  directors 
shall  be  public  members  and  the  40  percent  remaining  directors 
shall  be  participating  dentists.  All  directors  shall  be  elected  by 
Delta's  contract  holders  and  subscribers.  The  contract  holders, 
subscribers  and  participating  dentists  shall  be  the  members  of 
Delta.  Delta's  management  shall  establish  the  procedure  for  the 
election  process  of  the  directors.  The  articles  of  agreement,  bylaws, 
and  all  governing  documents,  as  they  exist  on  the  effective  date  of 
the  section,  shall  survive,  except  as  expressly  modified  by  this  law. 
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SENATOR  DANAIS:  This  bill  changes  the  structure  for  the  election  of 
the  Board  of  Directors  for  Delta  Dental  so  that  the  subscribers  will  have 
more  say  in  who  is  on  the  board.  The  dental  community,  acting  as  the 
electors,  represents  the  dental  community  and  not  necessarily  the  con- 
sumer. The  bill  has  a  proposed  amendment  saying  that  both  subscrib- 
ers and  dentists  would  elect  the  board.  The  committee  recommends  this 
bill  as  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

Senators  Gordon  and  Roberge  in  opposition  to  SB  308. 

SB  323,  relative  to  insurance  coverage  for  nonprescription  enteral  for- 
mula. Vote:  5-0.  Insurance  Committee.  Inexpedient  to  legislate,  Sena- 
tor Danais  for  the  committee. 

SENATOR  DANAIS:  This  bill  would  have  extended  benefits  in  Medicare 
supplemental  insurance  to  cover  nonprescription  enteral  formulas. 
These  Medicare  polices  are  standard  throughout  the  states,  with  sev- 
eral different  policies  available  that  cover  different  treatments  at  dif- 
ferent premiums.  Requiring  the  coverage  of  nonprescription  enteral 
formulas  for  all  policies  would  increase  the  premiums  for  those  policies 
that  don't  offer  that  coverage,  reducing  the  availability  of  some  inexpen- 
sive policies  that  provide  basic  Medicare  supplemental  insurance.  The 
committee  recommends  this  bill  as  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  345,  act  relative  to  uninsured  or  hit-and-run  motor  vehicle  insur- 
ance coverage.  Vote:  8-0.  Insurance  Committee.  Inexpedient  to  legislate, 
Senator  Francoeur  for  the  committee. 

SENATOR  FRANCOEUR:  This  bill  would  have  required  that  uninsured 
insurance  at  least  match  in  level  and  scope  that  coverage  for  liability 
coverage.  Liability  insurance  and  uninsured  insurance  are  not  the  same 
types  of  insurance.  Liability  covers  a  third  party  injured  by  the  insured, 
while  the  uninsured  insurance  covers  the  insured  themselves.  This  type 
of  increase  in  coverage  would  raise  insurance  rates.  Many  times  the 
uninsured  insurance  doesn't  apply  outside  of  the  United  States,  while 
liability  insurance  does  because  those  foreign  countries  don't  recognize 
United  States  insurance  laws.  The  committee  recommends  this  bill  as 
inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  357,  establishing  a  committee  to  study  insurance  coverage  for  infer- 
tility. Vote:  8-0.  Insurance  Committee.  Ought  to  pass.  Senator  K. 
Wheeler  for  the  committee. 

SENATOR  K.  WHEELER:  The  committee  will  study  the  feasibility  of 
requiring  insurers  to  cover  the  costs  of  infertility  treatments  and  will 
study  which  treatments  might  be  covered.  Infertility  is  a  medical  prob- 
lem that  affects  many  of  our  constituents,  as  I  am  sure  that  we  all  re- 
alize from  all  of  the  letters  that  many  of  us  have  received.  This  commit- 
tee will  determine  how  this  problem  should  be  treated  as  other  medical 
problems  with  regards  to  insurance.  The  committee  recommends  this 
bill  as  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 
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SB  430,  requiring  health  carriers  to  pay  for  all  recommended  prescrip- 
tion drugs.  Insurance  Committee.  Majority  report:  Vote:  6-2,  Inexpedi- 
ent to  legislate,  Senator  Squires  for  the  committee.  Minority  report: 
Vote:  2-6,  Ought  to  pass,  Senator  K.  Wheeler  for  the  committee. 

SENATOR  SQUIRES:  I  rise  to  present  the  committee's  report  which  was 
inexpedient  to  legislate,  but  before  I  do  that,  my  understanding  of  the 
problem  and  my  respect  for  Senator  McCarley  prompts  me  to  point  out 
that  there  is  merit  in  this  bill.  There  are  problems  with  the  formula  and 
there  are  problems  in  the  way  that  drugs  come  on,  there  are  problems 
with  the  relationship  with  the  pharmaceutical  industry,  the  pricing  of 
drugs,  and  there  are  problems  with  the  way  that  the  companies  deal 
with  physicians  who  want  to  deviate  from  the  formulary.  I  acknowledge 
that  and  this  bill  really  ought  to  serve  as  a  notice  for  the  managed  care 
industry,  that  changes  need  to  be  made.  But  having  said  that,  there  is 
a  bill  issue  with  the  bill  in  my  judgment,  which  is  its  scope.  To  put  that 
into  perspective  for  you,  this  is  a  formula,  this  little  book  has  two  thou- 
sand drugs  in  it,  listed  by  disease  category  and  by  costs.  The  physicians 
in  the  plan  use  this  book  as  a  reference  as  to  what  drug  they're  going 
to  order  for  heart  failure,  for  asthma  or  you  name  it.  There  are  clear  in- 
structions in  here  about  what  to  do  if  you  disagree  with  the  formula.  The 
formula  is  put  together  by  physicians  and  pharmacists  and  so  forth.  This 
is  what  the  bill  asks  you  to  do.  It  says,  okay  there  is  no  little  book,  now 
there  is  a  big  book.  This  book  in  my  hand  is  the  Physicians  Desk  Ref- 
erence. There  are  three  thousand  pages  of  drugs,  many  of  which  require 
prescription;  this  does  not  count  for  the  nonprescription  drugs.  So  what 
you  are  saying  is,  that  we  will  do  away  with  this  and  substitute  this. 
What  that  will  do  is  this.  It  will  blow  the  costs  of  pharmaceuticals 
straight  through  the  ceiling.  The  biggest  complaint  that  I  get  about 
health  care  other  than  issues  of  medical  necessity,  are  drug  costs.  It  is 
a  killer.  The  cost  of  pharmaceuticals  has  been  somewhat  controlled  by 
the  formulary  approach,  but  it  still  is  a  major  issue.  The  bill,  therefore, 
by  removing  the  formulary  and  opening  this  perspective  is  not,  in  my 
view,  sound  public  policy.  For  those  reasons,  I  urge  you  to  vote  this  bill 
inexpedient  to  legislate,  while  acknowledging  the  merits  that  brought 
the  bill  into  existence  in  the  first  place.  Thank  you. 

SENATOR  K.  WHEELER:  I  do  rise  in  support  of  the  minority  of  the 
Insurance  Committee  who  believe  that  SB  430  is  an  important  consumer 
protection  measure.  If  a  physician  is  part  of  a  plan,  then  his  or  her 
medical  decisions  about  the  best  medication  to  prescribe  to  an  individual 
should  be  honored.  People  become  very  upset  when  they  discover  that 
they  can't  get  the  pills  that  have  been  working  for  them.  This  can  be 
particularly  confusing  to  people  who  know  a  pill  by  its  size  and  color  and 
now  must  experiment  with  something  different.  Also,  not  every  person 
responds  the  same  way  to  a  drug.  Some  may  need  a  drug  that  is  not  on 
the  formulary.  A  person  who  has  a  legitimate  need  for  a  drug,  whose 
doctor  prescribes  it  and  whose  doctor  is  a  member  of  a  particular  plan, 
should  have  access  to  that  drug.  A  specific  example  of  the  illogical  and 
actually  health-threatening  nature  of  the  present  situation,  is  the  case 
of  two  identical  prescription  drugs  with  different  names,  for  different 
functions.  As  Wellbutrin,  this  is  a  covered  prescription  drug  to  treat 
depression,  as  Zyban,  prescribed  by  your  doctor  to  help  a  smoking  ces- 
sation. It  is  not  covered  and  it  costs  about  $87  a  month.  No  wonder  our 
constituents  are  confused  and  upset.  We  should  allow  them  to  follow 
doctor's  orders. 
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SENATOR  MCCARLEY:  I  would  like  to  take  a  moment  to  speak  both  in 
support  of  the  ought  to  pass  motion  and  would  ask  for  consideration  of 
that.  If  this  body  feels  that  is  going  to  be  a  troubling  motion,  perhaps 
based  on  some  degree,  on  Senator  Squire's  statements,  I  guess  that  I 
would  like  to  add  that  I  think  we  do  have  a  problem,  and  what  I  would 
ask  is,  if  you  feel  very  strongly  that  you  cannot  support  an  ought  to  pass 
vote  on  this  and  give  us  a  chance,  if  the  bill  goes  to  the  House,  to  do  some 
more  work  and  refinement,  then  what  I  would  ask  is,  that  you  each  go 
out  over  the  next  couple  of  months  and  in  conversation  with  your  constitu- 
ents, find  out  how  troubled  people  are  by  this  practice.  Because  it  is  a  real 
concern.  You  are  going  to  see  a  little  more  proactive  response,  I  think, 
from  HMOs  based  on  some  of  the  letters  that  my  constituents  have 
brought  me,  that  they  have  received  lately.  I  think  that  we  have  got  to 
keep  a  spotlight  on  this.  I  am  going  to  ask  the  pages  to  hand  out  a  piece 
that  was  in  the  Wall  Street  Journal  a  couple  of  weeks  ago,  highlighting 
this  drug  switching  problem  and  indeed  saying,  we  are  getting  greater 
and  greater  concerns  in  the  area  of  cost  containment  for  what  is  happen- 
ing to  the  physicians/patient  relationship  and  where  the  patients  are  end- 
ing up  in  all  of  this.  So  I  would  ask  you  that  if  you  cannot  support  the 
ought  to  pass,  please  consider  talking  to  your  constituents  and  find  out 
how  troubled  they  are  about  what  is  going  on.  Thank  you. 

Question  is  on  the  minority  report  of  ought  to  pass. 

A  roll  call  was  requested  by  Senator  Whipple. 

Seconded  by  Senator  D.  Wheeler. 

The  following  Senators  voted  Yes:  F.  King,  Rubens,  McCarley, 
Whipple,  Roberge,  Pignatelli,  Larsen,  J.  King,  Russman,  K. 
Wheeler,  HoUingworth,  Cohen. 

The  following  Senators  voted  No:  Gordon,  Johnson,  Fraser, 
Patenaude,  Blaisdell,  D.  Wheeler,  Squires,  Francoeur,  Podles, 
Barnes,  Danais,  Delahunty. 

Yeas:  12  -  Nays:  12 

Motion  failed. 

Question  is  on  the  majority  report  of  inexpedient  to  legislate. 

A  roll  call  was  requested  by  Senator  Whipple. 

Seconded  by  Senator  J.  King. 

The  following  Senators  voted  Yes:  Gordon,  Johnson,  Fraser, 
Rubens,  Patenaude,  Blaisdell,  D.  Wheeler,  Squires,  Francoeur, 
Podles,  Barnes,  Danais,  Delahunty. 

The  following  Senators  voted  No:  F.  King,  McCarley,  Whipple, 
Roberge,  Pignatelli,  Larsen,  J.  King,  Russman,  K.  Wheeler, 
HoUingworth,  Cohen. 

Yeas:  13  -  Nays:  11 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  432,  requiring  health  carriers  offering  any  managed  care  plan  to 
have  a  consumer  advisory  board.  Vote:  5-3.  Insurance  Committee.  In- 
expedient to  legislate.  Senator  Squires  for  the  committee. 

SENATOR  SQUIRES:  Senate  Bill  432  creates  a  Consumer  Advisory 
Board  of  at  least  seven  consumers  that  have  neither  employment  or 
contract  relationship  or  any  kind  of  relationship  with  insurance  carri- 
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ers.  The  purpose  of  this  board  would  be  to  review  all  grievances  and  to 
examine  all  adverse  decisions,  to  look  at  the  process  by  which  these 
conclusions  are  reached  and  to  critique  the  personnel.  In  my  view,  there 
are  some  major  problems  with  this  bill.  1)  There  are  significant  privacy 
issues.  How  would  a  consumer  board  look  at  a  grievance  without  look- 
ing at  medical  questions  and  medical  decisions  and  medical  information? 
There  are  some  significant  issues  covering  carriers  that  are  not  domi- 
ciled in  New  Hampshire  and  we  really  compel,  for  example,  Etna,  U.S. 
Health  Care,  do  such  a  thing  for  a  small  number  of  people  in  New 
Hampshire.  There  are  some  significant  issues  for  carriers  domiciled  in 
New  Hampshire  that  have  members  enrolled  in  Massachusetts.  They 
fall  under  Massachusetts'  statutes.  Finally,  there  is  the  never-ending 
problem  of  euthanasia  that  it  wouldn't  cover  at  all.  Those  are  some  of 
the  reasons  that  the  committee  thought  this  bill  was  inexpedient,  how- 
ever, I  would  also  like  to  ask  you  as  a  courtesy  to  Senator  Cohen  that 
this  bill  be  recommitted  because  it  is  his  desire  to  work  on  it  some  more. 

Senator  Squires  moved  to  recommit. 

Adopted. 

SB  432  is  recommitted  to  the  Insurance  Committee. 

SB  486,  relative  to  old  age  and  survivors'  insurance.  Vote:  8-0.  Insur- 
ance Committee.  Ought  to  pass.  Senator  Blaisdell  for  the  committee. 

SENATOR  BLAISDELL:  This  bill  updates  the  provisions  of  RSA  101 
relative  to  old  age  and  survivors'  insurance.  These  changes  update  the 
law  to  reflect  changes  in  state  and  federal  law,  so  that  references  are 
accurate.  The  bill  also  eliminates  a  contribution  fund  for  old  age  and 
survivors'  insurance  because  the  department  no  longer  collects  dona- 
tions to  the  fund.  The  committee  recommends  this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  320,  relative  to  notice  by  a  state  agency  to  certain  persons  of  pro- 
posed rulemaking  activity.  Vote:  5-0.  Internal  Affairs  Committee.  Ought 
to  pass.  Senator  Eraser  for  the  committee. 

SENATOR  ERASER:  This  bill  is  intended  to  eliminate  some  waste  and 
redundancy  in  government.  Currently  copies  of  proposed  rulemaking  are 
required  to  be  sent  to  the  Senate  president,  speaker  of  the  House,  and 
Fiscal  Committee  chair,  as  well  as  to  those  people  with  occupational 
licenses  governed  by  the  proposed  rules.  This  bill  would  make  the  pro- 
vision of  these  copies  "upon  request"  for  the  Senate  president,  speaker 
of  the  House,  and  Fiscal  Committee  chair.  These  offices  still  receive  the 
rulemaking  register,  which  summarizes  the  rules  being  proposed,  so  the 
information  is  still  available.  The  committee  recommends  this  bill  as 
ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  322,  repealing  the  prospective  repeal  relative  to  an  exemption  for 
certain  rules  regarding  the  radiological  health  program  from  drafting  and 
numbering  requirements  of  the  rulemaking  process.  Vote:  5-0.  Internal 
Affairs  Committee.  Ought  to  pass,  Senator  Eraser  for  the  committee. 

SENATOR  ERASER:  Health  and  Human  Services  is  currently  exempt 
from  the  rulemaking  drafting  and  numbering  requirements  for  certain 
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rules  relative  to  certain  radiation  control  rules.  This  exemption  allows 
the  department  to  maintain  rules  in  a  timely  fashion  in  response  to 
federal  nuclear  regulatory  commission  changes.  These  exemptions  also 
allow  the  department  to  respond  to  licensing  issues  in  a  timely  fashion. 
One  of  the  reasons  that  this  flexibility  is  needed  is  the  ever-evolving 
technology.  TAPE  CHLANGE  The  exemption  from  these  rulemaking 
requirements  has  a  repeal  date.  The  committee  recommends  this  bill  as 
ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  366,  establishing  a  study  committee  to  examine  the  purging  of  ar- 
chaic laws.  Vote:  5-0.  Internal  Affairs  Committee.  Ought  to  pass,  Sena- 
tor Eraser  for  the  committee. 

SENATOR  ERASER:  This  bill  establishes  a  committee  to  examine  the 
purging  of  archaic  laws.  The  number  of  laws  that  are  on  the  books  have 
been  growing  at  a  tremendous  rate  and  this  committee  would  look  at 
what  laws  no  longer  apply  and  could  be  eliminated.  The  committee  rec- 
ommends this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  416,  relative  to  notice  of  public  hearings  of  the  legislature.  Vote:  6-0. 
Internal  Affairs  Committee.  Inexpedient  to  legislate,  Senator  Barnes  for 
the  committee. 

SENATOR  BARNES:  This  bill  would  require  that  all  public  hearings  of 
a  Senate,  House,  or  Joint  Committee  be  posted  at  least  seven  days  be- 
fore the  hearings  in  the  House  or  Senate  Calendar  and  on  the  Internet. 
The  Internal  Affairs  Committee  felt  that  accomplishing  the  seven  day 
posting  requirement  would  be  better  dealt  with  through  the  Senate 
Rules  and  recommends  the  bill  as  inexpedient  to  legislate.  You  all  heard 
this  earlier  this  morning  when  we  adopted  this  in  the  Senate  Rules. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  465-FN,  relative  to  the  disposition  of  firearms  confiscated  or  other- 
wise acquired  by  state  or  local  law  enforcement  agencies.  Vote:  4-1. 
Internal  Affairs  Committee.  Ought  to  pass.  Senator  Barnes  for  the  com- 
mittee. 

SENATOR  BARNES:  This  bill  prohibits  the  Departments  of  Safety  and 
other  state  and  local  law  enforcement  agencies  from  destroying  surplus 
or  confiscated  firearms.  Instead,  the  department  should  use  those  fire- 
arms that  they  could,  and  sell  the  rest,  saving  money  because  they  don't 
have  to  destroy  them  and  making  money  from  the  sales.  The  guns  could 
be  sold  at  auction  the  same  way  that  other  sate  surplus  property  is  sold, 
with  the  provision  that  the  buyer  is  properly  licensed.  The  committee 
recommends  this  bill  ought  to  pass. 

SENATOR  D.  WHEELER:  There  are  several  reasons  why  the  state 
should  not  be  involved  with  or  condone  the  destruction  of  firearms.  The 
first  one,  destroying  firearms  stigmatizes  gun  ownership.  The  message 
sent  to  our  communities  is  guns  are  bad.  This  is  the  wrong  message. 
Law  abiding  gun  owners  use  firearms  hundreds  of  thousands  of  times 
a  year  to  successfully  defend  themselves  and  their  loved  ones.  Firearms 
and  the  people  who  use  them  lawfully,  are  therefore  a  tremendous  as- 
set to  society.  Honest  gun  owners  should  not  be  stigmatized  because  a 
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small  percentage  of  people  in  our  society  misuse  guns.  Neither  should 
firearms  be  denigrated  because  of  a  small,  albeit  tragic,  number  of  fire- 
arm related  accidents.  The  truth  about  accidents  is  that  while  firearm 
ownership  has  increased  over  the  past  several  decades,  firearms  related 
accidents  have  declined  over  the  same  period.  Firearms  have  historically 
been  a  bulwark  of  freedom  in  our  society.  The  destruction  of  the  sym- 
bol of  freedom  does  not  seem  like  an  action  of  a  freedom  loving  society. 
In  fact,  seeking  to  melt  down  guns,  because  some  people  have  an  aver- 
sion to  them,  could  be  more  likened  to  historical  book  burning  in  an 
attempt  to  stifle  people's  freedom.  All  this  is  not  to  say  that  if  someone, 
for  whatever  reason,  wants  to  discard  their  firearms  and  would  like  the 
assistance  of  the  state,  that  we  can't  do  anything.  These  turned-in  fire- 
arms could  be  sold  to  registered  gun  dealers  or  auctioned  off  with  the 
proceeds  possibly  going  to  the  program  to  enhance  law  enforcement 
resources  or  towards  some  other  worthwhile  goal.  Simply  melting  down 
firearms  is  sort  of  like  burning  money,  which  leaves  many  people  to 
believe  that  the  real  objective  of  such  a  program  is  to  send  an  anti-gun 
political  message.  If  we  want  to  willingly  donate  firearms  to  the  govern- 
ment or  anything  else  of  value  for  that  matter,  fine,  but  it  makes  no 
sense  to  just  throw  these  resources  away,  not  to  mention  the  resources 
used  to  dismantle  and  to  destroy  the  guns.  Instead  of  pouring  money 
down  a  melting  pot,  let's  pour  some  back  into  the  state.  Please  support 
the  4  to  1  vote  of  the  Internal  Affairs  Committee.  We  received  no  oppo- 
sition to  this  bill  at  the  public  hearing. 

SENATOR  ERASER:  Mr.  President,  I  was  the  sole  dissenting  vote  in  the 
committee.  I  said  at  the  time  that  I  did  not  know  why  I  was  voting  no,  ex- 
cept that  it  sounded  like  something  that  I  should  oppose.  I  have  since  heard 
from  the  police  chiefs  in  New  Hampshire.  I  can't  explain  why  there  wasn't 
anyone  there  opposing  it,  except  the  good  senator  and  one  of  his  constitu- 
ents who  appeared  in  favor  of  this  legislation.  There  was  no  one  there  to 
oppose  it,  but  since  we  have  execed  the  bill,  I  have  some  rationale  here  as 
to  why  I  am  glad  that  I  did  vote  against  it.  I  have  a  letter  here  from  the 
Pohce  Chiefs  Association,  "Many  guns  may  neither  be  sold  nor  used  by  local 
law  enforcement  because  they  are  either  illegal  or  defective.  Secondly,  stor- 
age costs  for  the  above  would  be  prohibitive.  Third,  some  feel  that  it  is 
hypocritical  to  confiscate  guns  on  one  hand  and  then  sell  them  at  an  auc- 
tion on  the  other  hand."  Beyond  that,  Mr.  President,  I  have  an  uncomfort- 
able feeling  that  if  these  guns  that  are  confiscated  by. .  .and  by  the  way  this 
is  so  far  as  to  turning  guns  into  the  state  police  or  to  the  local  law  enforce- 
ment agencies,  it  is  voluntary.  But  some  people,  without  pending,  they  want 
to  unload  these  firearms  and  they  give  it  to  the  local  police  or  to  the  state 
police.  One  of  the  things  that  Senator  Wheeler  has  emphasized  previously, 
is  the  fact  that  the  state  or  the  local  law  enforcement  agencies  be  involved 
with  the  destruction  of  guns  because  that  is  not  one  of  their  charges.  Well, 
I  would  probably  disagree  with  that.  By  the  way,  Mr.  President,  I  am  a 
strong  supporter  of  the  gun  owners  in  New  Hampshire.  I  just  don't  think 
that  this  is  something  that  makes  a  lot  of  sense.  As  I  understand  it,  the  pro- 
gram that  is  being  managed  by  the  state  police  and  the  local  officials  is  very 
successful  and  they  would  hope  that  you  would  vote  against  this  bill. 

SENATOR  MCCARLEY:  Senator  Wheeler,  this  is  a  two-part  question. 
One,  in  terms  of  other  kinds  of  property  that  the  police  confiscate  or 
have  in  surplus,  I  am  curious  as  to  what  they  do  with  it?  I  am  most 
curious  as  to  whether  right  now,  local  or  state  police  can  choose  to  sell 
guns  at  public  auctions?  This  requires  them  to.  I  am  curious  right  now, 
if  they  can  voluntarily  choose  to  sell  firearms  at  public  auctions? 


52  SENATE  JOURNAL  29  JANUARY  1998 

SENATOR  D.  WHEELER:  Senator  McCarley,  first  off,  regarding  state 
police,  there  is  a  law  on  the  books,  currently,  that  says  that  they  must  sell 
all  state  surplus  property.  I  believe  that  they  are  destroying  the  guns  now 
in  violation  of  the  current  state  law,  thus  we  need  this  law  to  enforce  what 
they  are  doing  now.  Guns  have  been  at  the  state  surplus  auction  before. 
Regarding  localities,  I  am  sure  that  many  of  you  know,  like  the  city  of 
Manchester,  where  they  hold  their  annual  auction  where  they  sell  off  bi- 
cycles and  other  things  that  the  cities  and  towns  have  brought  in  as  sur- 
plus. I  have  seen  Nashua  do  the  same.  I  know  that  the  community  of  Sa- 
lem brings  their  surplus  items,  regularly,  to  the  state  surplus  auction, 
whether  it  be  a  typewriter  or  an  outdated  computer  or  items  that  can't 
be  found.  Other  state  property  like  skis  at  the  state  ski  areas  show  up  at 
the  auctions  when  they  become  surplus  property.  So  towns  regularly  dis- 
pose of  their  surplus  items  in  this  manner.  The  bill  would  also  let  them 
keep  it  for  their  own  use  if  they  would  like,  too.  Some  firearms  have  a 
great  deal  of  value  and  could  bring  in  substantial  revenue  for  the  state. 
If  a  person  is  uncomfortable  owning  a  firearm,  I  have  no  problem  help- 
ing them  find  a  safe  way  of  finding  someone  who  is  comfortable  with 
owning  that  firearm,  directing  them  to  a  gun  shop  or  even  if  they  want 
too,  we  could  direct  them  to  Handguns  Control  Inc.,  and  they  could  melt 
down  the  guns,  but  it  is  certainly  not  a  function  of  the  state  government 
using  taxpayers  dollars  to  be  taking  a  political  position  and  melting  down 
firearms.  It  really  doesn't  have  much  to  do  with  law  enforcement. 

SENATOR  LARSEN:  Under  SB  465,  it  says  that  the  Department  of 
Safety  and  local  law  enforcement  agencies,  other  state  agencies,  "shall 
not  destroy  any  confiscated  firearms"  yet  we  just  heard  that  they  at 
times  receive  defective  or  illegal  firearms.  You  are  telling  them  that  they 
cannot  even  destroy  those,  which  are  defective  or  illegal  under  this  law, 
were  it  to  pass.  Is  that  your  intent? 

SENATOR  D.  WHEELER:  I  don't  believe  this  bill  does  that.  That  cer- 
tainly is  a  red  herring.  If  a  firearm  is  illegal,  and  I  am  not  quite  sure 
what  type  of  firearm  that  would  be,  perhaps... the  only  example  that  I 
can  think  of  is  if  someone  were  to  make  a  high  impact  plastic  firearm 
that  couldn't  go  through  a  metal  detector,  for  instance.  A  banned  fire- 
arm obviously  couldn't  be  sold  under  federal  laws  and  other  laws.  What 
was  the  second  part  of  your  question? 

SENATOR  LARSEN:  Do  you  intend  for  them  to  then  store  these  things 
forever  because  they  shall  not  destroy  them,  yet  they  would  not  be  able 
to  legally  sell  them  at  auction?  What  if  they  are  defective?  Do  you  want 
them  back  out  on  the  market? 

SENATOR  D.  WHEELER:  I  don't  think  there  is  such  a  thing  as  a  de- 
fective firearm.  I  mean  firearms  are  repaired  by  gunsmiths;  further- 
more, if  a  particular  part  of  that  firearm  was  defective,  the  firearm  still 
has  value  for  its  parts  to  be  used  to  repair  other  firearms.  To  respond 
to  the  other  part  of  your  question,  the  state  has  a  surplus  auction  twice 
a  year  where  the  cities  and  communities  regularly  bring  in  their  sur- 
plus items.  So  the  longest  that  I  can  see  anyone  storing  a  firearm,  would 
be  six  months.  These  firearms,  they  don't  take  up  much  room  and  can 
be  easily  stored  in  the  police  station  until  such  time  and  bring  a  sub- 
stantial revenue  to  the  cities  and  towns  and  the  states,  just  like  a  po- 
lice department  when  there  is  a  drug  forfeiture,  has  to  store  what  they 
take  in  the  drug  forfeiture.  At  the  state  auction,  you  will  see  boats,  cars, 
motorcycles,  snowmobiles,  that  were  taken  in  drug  forfeitures  and  they 
must  be  stored  until  the  six-month  state  auction  and  guns  are  certainly 
a  much  smaller  item  than  that  and  we  can  deal  with  that. 
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SENATOR  PATENAUDE:  Senator  Wheeler,  isn't  it  true  that  there  are 
many  places,  and  maybe  you  can  tell  us  some  of  those  places,  if  someone 
wanted  to  remove  a  gun  from  their  home,  that  they  could  safely  do  so? 

SENATOR  D.  WHEELER:  I  think  that  it  is  easy.  I  could  hst  a  lot.  I  mean 
there  is  Riley's  Gun  Shop  and  there's  Pete's  Gun  Shop,  there  are  plenty 
of  places  that  take  firearms.  The  individual  can  receive  substantial 
value  for  those  firearms.  For  example,  a  colt  357  right  now  is  probably 
worth  $450.  There  is  substantial  value  in  firearms. 

SENATOR  COHEN:  Senator  David  Wheeler  mentioned  that  he  thought 
that  the  police  ought  not  to  be  acting  from  a  political  position.  Well  that 
is  exactly  what  this  bill  does,  is  to  create  a  political  position.  This  bill, 
were  it  to  pass,  would  say  that  the  police  chiefs  are  wrong  and  that  their 
position  shall  be  inflexible.  The  state  is  telling  the  police  chiefs  that  you 
can't  do  something  that  makes  obvious  sense  to  you.  That  the  police 
chiefs  and  our  police  officers  and  the  patrolmen  who  are  out  there  in  the 
line  of  fire,  more  directly  than  any  of  us,  despite  our  sometimes  unpopu- 
lar political  positions,  they  are  more  at  risk  than  we  are.  Do  we  want 
to  be  enforcing  a  political  position  that  says  that  there  isn't  enough  gun 
violence  in  New  Hampshire,  there  aren't  enough  guns  on  the  streets? 
Is  that  the  position  that  we  really  want  to  be  taking?  I  certainly  hope 
not.  I  would  urge  an  inexpedient  to  legislate  vote  on  this. 

SENATOR  SQUIRES:  I  have  the  same  concerns  about  the  "shall"  and 
that  leads  me  to  an  image  that  I  am  very  uncomfortable  with  in  my 
mind.  A  weapon  such  as  used  in  the  killing  in  Nashua  two  years  ago, 
the  weapons  used  in  Colebrook,  the  idea  that  someone  would  buy  that, 
that  the  state  would  have  to  sell  that  to  a  person  who  would  perhaps 
display  it  as  this  is  the  gun  that  killed  Judge  Bunnell,  this  is  the  gun 
that  killed  the  woman  in  Sanders  parking  lot.  I  can't  believe  that  is  what 
we  ought  to  be  doing.  If  it  is  "shall,"  that  is  fine,  but  to  compel  the  law 
enforcement  authorities  to  make  a  profit  off  of  an  event  like  that  is  not 
something  that  I  can  support. 

SENATOR  RUSSMAN:  I  guess  that  I  think  in  terms  of  I  don't  mind  the 
state  agencies  being  told,  but  I  really  have  some  difficulty  telling  our  local 
police  chiefs  what  they  should  and  shouldn't  be  doing  to  protect  the  pub- 
lic interest  in  their  own  communities.  I  think  that  maybe  we  should  re- 
commit this  bill  to  the  committee  or  something  to  have  some  additional 
input.  I  don't  know  what  the  chief  in  Manchester  feels  about  this  or  the 
chief  in  Nashua  or  any  of  the  other  large  towns  that  probably  have  more 
gun  situations  than  other  smaller  towns.  The  other  thing  is,  maybe  they 
could  make  it  so  that  it  is  optional,  if  they  want  to  sell  them  that  is  per- 
fectly okay,  if  they  think  that  there  is  some  particular  reason  that  they 
shouldn't  be  sold,  I  would  like  to  have  them  use  their  discretion.  I  don't 
know  how  the  sponsor  feels  about  recommitting  the  bill,  but  certainly  it 
would  require  an  answer  so  that  we  could  look  into  it  more  closely. 

Senator  D.  Wheeler  moved  to  have  SB  465-FN,  relative  to  the  disposi- 
tion of  firearms  confiscated  or  otherwise  acquired  by  state  or  local  law 
enforcement  agencies,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 

SB  465-FN,  relative  to  the  disposition  of  firearms  confiscated  or  other- 
wise acquired  by  state  or  local  law  enforcement  agencies. 
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HB  211,  defining  the  terms  "psychological  injury"  and  related  terms 
under  the  child  protection  act.  Vote:  8-0.  Judiciary  Committee.  Inexpe- 
dient to  legislate,  Senator  Podles  for  the  committee. 

SENATOR  PODLES:  House  Bill  211  is  a  rereferred  bill  from  the  last 
session.  This  bill  seeks  to  amend  169-C  by  providing  a  new  definition 
of  psychological  injury.  The  statute,  RSA  169-C  involves  child  abuse  and 
neglect  proceedings.  The  law,  presently,  defines  psychological  injury  in 
terms  of  a  child  exhibiting  symptoms  of  emotional  problems  generally 
recognized  to  result  from  consistent  mistreatment  or  neglect.  The  com- 
mittee recognizes  that  psychological  injury  can  be  devastating  to  a  child. 
The  committee  also  heard  testimony  that  there  have  been  occasions 
where  the  state  was  unable  to  establish  psychological  injury.  In  a  court 
case  based  upon  the  present  definition,  the  committee  did  not  believe 
that  those  isolated  instances  warranted  a  complete  change  of  definition. 
More  importantly,  the  proposed  language  was  vague  and  open  to  vari- 
ous interpretations.  HB  211  has  also  utilized  words  such  as  "isolating," 
"terrorizing,"  and  "exploiting."  The  proposed  definition  of  these  words 
was  found  inadequate,  therefore,  the  committee  recommends  inexpedi- 
ent to  legislate. 

SENATOR  K.  WHEELER:  I  recognize  that  this  is  a  very  controversial 
bill.  I  do  want  to  point  out  that  the  current  definition,  the  one  that  we 
have  in  the  statutes,  is  so  vague  that  children  can  be  considered  psy- 
chologically injured  when  they  haven't  been  and  those  who  are  injured 
can  slip  through  the  cracks.  This  bill  that  is  before  us  today,  is  a  very 
different  bill  from  the  one  two  years  ago  which  was  defeated  in  the 
House  2-1.  This  current  bill  passed  the  House  with  an  87-vote  margin. 
The  reason  for  the  bill  is  that  the  statute  is  vague,  it  was  written  20 
years  ago  and  Judge  Sullivan  who  is  one  of  the  judges  who  supports  this 
bill,  said  that  in  his  16  years  of  experience,  he  has  only  been  able  to  use 
this  once,  because  the  statute  is  too  vague.  We  all  know  that  psychologi- 
cal abuse  exists,  but  it  is  hard  to  define.  This  bill  was  worked  on  for 
three  and  a  half  years  and  has  been  changed  enough  to  gain  a  substan- 
tial majority  of  support.  After  the  defeat  of  the  first  bill,  questionnaires 
were  sent  out  and  the  opinions  were  sought  and  used  of  judges,  parents, 
grandparents,  attorneys,  legislators  and  lay  people.  The  bill  has  been 
changed  to  stress  repeated  behavior.  There  must  be  a  repeated  pattern 
to  qualify  for  psychological  abuse  and  two  criteria  must  be  met.  This 
repeated  pattern  must  produce  certain  behaviors,  which  are  described 
in  the  bill,  and  at  the  same  time,  you  must  be  able  to  show  that  the 
caregiver  repeatedly  did  those  behaviors  regardless  of  the  way  that  the 
child  behaves.  No  other  state  requires  both  of  these  to  be  in  place  to 
define  psychological  abuse.  The  law  was  vague  20  years  ago  because 
much  less  was  known  than  is  known  today.  We  know  more  and  we  are 
now  able  to  refine  the  law.  My  parting  thought  is,  if  the  legislature 
doesn't  define  this  the  court  will,  and  do  we  want  this  to  happen  again? 

SENATOR  COHEN:  I  don't  need  to  speak  after  all.  Senator  Katie 
Wheeler  addressed  the  points  that  I  wanted  to  make. 

SENATOR  SQUIRES:  I  spoke  at  some  length  on  this  bill  at  the  hear- 
ing. I  rise  only  to  offer  another  view  of  the  concluding  opinion  that  you 
just  heard,  which  is  that  science  has  advanced  over  20  years.  There  is 
in  fact  a  major  dispute  in  scientific  literature,  as  pointed  out  in  child 
abuse  and  neglect  in  1995,  about  the  distinction  between  emotional  and 
psychological  abuse.  I  would  then  like  to  report  an  article  in  the  Brit- 
ish Journal  of  Psychiatry  called  "Childhood  Emotional  Abuse."  "At 
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present,  there  are  no  consensus  views  about  the  definition  of  emotional 
abuse  and  information  from  research  is  Umited."  Finally,  I  would  like 
to  offer  an  article  from  another  journal.  Child  Abuse  and  Neglect,  this 
deals  with  testing.  An  objective  way  to  try  and  determine  if  such  a  con- 
dition is  present.  The  problem  with  the  test  is  that  although  it  has  an 
accuracy  rate  of  92  percent  when  the  condition  exists,  according  to  a 
certain  set  of  standards,  it  has  a  false  positive  rate  of  29  percent,  which 
means  to  say  that  the  test  may  indicate  the  presence  of  this  condition 
when  in  fact,  it  does  not.  This  bill  does  not  rest  on  solid  science;  it  rests 
on  science  that  is  controversial.  It  is  divisive  and  upon  which  there  is 
no  uniform  agreement.  For  that  reason,  I  urge  you  to  vote  this  bill  down. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  517-FN,  relative  to  aggravated  felonious  sexual  assault.  Vote:  6-1. 
Judiciary  Committee.  Ought  to  pass  with  amendment.  Senator  Gordon 
for  the  committee. 

1998-0266S 
09/08 

Amendment  to  HB  517-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  sentencing  for  aggravated  felonious  sexual  assault 
when  the  victim  is  less  than  13  years  of  age. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  following: 

1  Lifetime  Supervision  Sentence.  Amend  RSA  632-A:10-a,  I  to  read  as 
follows: 

I.  A  person  convicted  of  aggravated  felonious  sexual  assault  under 
[the  provisions]; 

(a)  RSA  632-A:2,  1(1)  shall  be  sentenced  in  accordance  with 
subparagraph  (b)  and  paragraphs  I  I -V  and  may  be  sentenced  to 
lifetime  supervision  under  paragraph  V. 

(b)  Any  provision  of  RSA  632-A:2  shall  be  sentenced  to  a  maxi- 
mum sentence  which  is  not  to  exceed  20  years  and  a  minimum  which 
is  not  to  exceed  1/2  of  the  maximum. 

2  New  Paragraph;  Lifetime  Supervision  Sentence.  Amend  RSA  632- 
A:10-a  by  inserting  after  paragraph  IV  the  following  new  paragraph: 

V.(a)  When  a  defendant  pleads  or  is  found  guilty  of  aggravated  fe- 
lonious sexual  assault  under  RSA  632-A:2,  1(1),  the  judge  may  include 
in  sentencing,  in  addition  to  any  other  penalties  provided  by  law,  a  spe- 
cial sentence  of  lifetime  supervision  to  commence  after  any  period  of 
probation  or  any  term  of  imprisonment  and  period  of  release  on  parole. 
The  special  sentence  of  lifetime  supervision  shall  begin  upon  the  release 
of  the  offender  from  incarceration. 

(b)  A  person  sentenced  to  lifetime  supervision  under  subparagraph 
(a)  may  petition  the  court  for  release  from  lifetime  supervision.  The 
court  shall  grant  a  petition  for  release  from  a  special  sentence  of  life- 
time supervision  if: 

(1)  The  person  has  not  committed  a  crime  for  15  years  after  his 
last  conviction  or  release  from  incarceration,  whichever  occurs  later;  and 

(2)  The  person  is  not  likely  to  pose  a  threat  to  the  safety  of  oth- 
ers if  released  from  supervision. 

3  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 
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1998-0266S 

AMENDED  ANALYSIS 
This  bill  allows  courts  to  impose  a  special  sentence  of  lifetime  supervi- 
sion, to  commence  after  any  period  of  probation  or  any  term  of  imprison- 
ment and  period  of  release  on  parole,  upon  persons  convicted  of  aggravated 
felonious  sexual  assault  when  the  victim  is  less  than  13  years  of  age. 

SENATOR  GORDON:  House  Bill  517  addresses  a  very  unhappy  subject 
matter  and  that  is  pedophilia.  What  HB  517  would  do,  is  to  allow  judges 
in  our  courts  to  impose,  in  addition  to  a  criminal  sentence  of  incarcera- 
tion, a  sentence  of  lifetime  supervision.  This  would  only  be  in  cases  of 
aggravated  felonious  sexual  assault  on  a  child  of  under  13  years  of  age. 
In  certain  circumstances,  a  judge  can  make  a  determination  as  to 
whether  lifetime  supervision  would  be  a  warranted  sentence.  In  addi- 
tion to  that,  there  are  provisions  that  would  enable  a  person  who  has 
been  sentenced  to  lifetime  supervision,  to  appeal  to  the  court,  to  have 
that  lifetime  supervision  undone.  This  is  a  very  good  bill  and  it  is  im- 
portant for  this  state.  I  would  urge  everyone  to  support  it. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  192-FN-L,  relative  to  child  support,  custodial  rights,  and  visitation. 
Vote:  6-1.  Judiciary  Committee.  Inexpedient  to  legislate,  Senator  Podles 
for  the  committee. 

SENATOR  PODLES:  Mr.  President,  SB  192  was  also  a  rereferred  bill 
from  the  last  session.  There  is  a  House  Bill  addressing  these  same  is- 
sues pending.  HB  774-FN  has  been  reported  out  of  Judiciary  as  ought 
to  pass,  so  the  Committee  on  Judiciary  recommends  inexpedient  to  leg- 
islate only  because  the  substance  of  this  bill  is  contained  in  HB  744-FN. 
The  committee,  therefore,  recommends  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  367-FN-L,  requiring  notification  to  parents  when  a  minor  violates 
the  tobacco  laws.  Vote:  6-0.  Judiciary  Committee.  Inexpedient  to  legis- 
late, Senator  Podles  for  the  committee. 

SENATOR  PODLES:  Mr.  President,  this  bill  was  also  a  rereferred  bill 
from  the  last  session.  It  seeks  to  amend  RSA  78:12  by  adding  a  new 
section.  The  existing  law  makes  it  illegal  for  a  person  under  18  to  pur- 
chase, possess  or  use  any  tobacco  product.  The  existing  penalty  for  vio- 
lation of  that  section  is  a  fine  and  community  service.  The  bill  would 
have  required  the  police  to  notify  the  parents  of  a  person  who  violated 
the  law.  Concerns  were  raised  as  to  the  procedure  for  the  police  to  no- 
tify the  parent,  even  through  the  mail  or  the  phone  and  the  duties  on 
the  police  if  the  parents  did  not  receive  notice.  The  bill  required  notice 
of  the  charge  against  the  minor  rather  than  a  conviction.  So  the  intent 
was  to  ensure  that  a  parent  be  made  aware  of  the  pending  charge.  The 
committee  concluded  that  the  bill  imposes  a  difficult  burden  on  local 
police  and  did  not  guarantee  that,  in  fact,  that  parents  were  notified. 
The  committee  recommends  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  276,  removing  primary  petition  filing  requirements  for  candidates 
who  do  not  voluntarily  accept  campaign  spending  limitations.  Vote:  5-0. 
Public  Affairs  Committee.  Inexpedient  to  legislate.  Senator  Roberge  for 
the  committee. 
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SENATOR  ROBERGE:  I  respectfully  defer  to  Senator  McCarley. 

SENATOR  MCCARLEY:  We  had  listened  to  this  House  Bill  last  year  and 
looked  at  it  again  this  summer.  There  was  over  the  summer,  an  exten- 
sive study  committee  trying  to  pull  in  all  of  the  various  facets  of  what  is 
going  on  with  petitions  and  filings  and  what  have  you.  The  representa- 
tive on  this  bill  had  originally  come  in  and  asked  that  we  report  it  as  in- 
expedient to  legislate.  He  came  back  again  this  year,  indicating  that 
where  things  are  and  with  the  house  bill  that  is  coming  through  that  will 
be  addressing  some  of  these  issues,  he  continued  to  encourage  us  to  make 
this  bill  inexpedient  to  legislate,  because  there  is  legislation  coming  along 
that  addresses  it  much  more  specifically  and  does  a  much  better  job.  So 
at  this  time,  the  committee  report  is  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  307,  relative  to  the  display  of  the  POW-MIA  flag.  Vote:  6-0.  Public 
Affairs  Committee.  Ought  to  pass  with  amendment.  Senator  Barnes  for 
the  committee. 

1998-0314S 
04/09 

Amendment  to  SB  307 

Amend  RSA  3:3-a  as  inserted  by  section  1  of  the  bill  by  replacing  it  with 
the  following: 

3:3-a  Display  of  POW-MIA  Flag.  The  POW-MIA  flag  shall  be  displayed 
above  the  state  house  [on  Memorial  Day,  Independence  Day,  POW-MIA 
Recognition  Day  (as  determined  by  Congress),  and  Veterans  Day]  in 
Concord  whenever  the  flag  of  the  United  States  is  flown  until  all 
questions  concerning  the  fate  of  America's  POW's  and  MIA's  are  suffi- 
ciently resolved. 

1998-0314S 

AMENDED  ANALYSIS 
This  bill  provides  that  the  POW-MIA  flag  shall  be  displayed  above  the 
state  house  in  Concord  whenever  the  United  States  flag  is  flown. 

SENATOR  BARNES:  It  is  a  real  privilege  to  bring  this  bill  out  onto  the 
floor.  TAPE  CHANGE  The  reason  that  it  is  a  real  privilege  to  me  to 
bring  this  before  you  is  that  it  was  the  very  first  piece  of  legislation  that 
I  brought  in  as  a  representative  back  in  1987.  Matter  of  fact,  the  POW- 
MIA  flag  was  the  reason  that  I  ran  for  the  House  of  Representatives. 
In  the  town  of  Raymond,  I  was  on  the  Board  of  Selectmen,  and  they 
voted  4  to  1  not  to  allow  the  flag  to  fly  in  the  town  common.  I  couldn't 
believe  it  and  I  asked  them  why?  The  answer  was  that  the  state  doesn't 
do  it,  so  we  are  not  going  to  do  it.  My  comment  was  that  if  the  state  does 
it,  we  would  do  it  here?  I  was  told  that  was  correct.  So  when  I  brought 
a  picture  to  them  a  year  later  with  Governor  Sununu  signing  the  bill 
with  myself  in  the  photograph,  the  flag  went  up  that  very  night.  Now 
my  original  bill  was  to  have  the  flag  flying  every  day.  It  went  through 
the  House  and  came  to  the  Senate,  my  senator  at  the  time,  came  to  me, 
and  he  said  that  they  were  going  to  have  an  amendment  on  the  bill  and 
it  is  going  to  be  for  four  days.  I  told  him  that  if  that  is  how  we  are  go- 
ing to  get  it  passed,  then  I  would  agree  with  you.  Carl  Johnson  came  to 
me  and  said  that  he  wanted  to  put  this  piece  of  legislation  in  and  he 
wanted  me  to  co-sponsor  it  with  him.  I  was  happy  to.  1)1  have  been  up 
here  occasionally  over  the  years  when  this  was  law,  on  the  four  days, 
and  the  flag  is  not  flying.  When  I  inquired  why  not?  I  was  told  that 
somebody  forgot  it.  I  got  that  about  three  different  times.  So  with  this 
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365  day  deal,  no  one  is  going  to  forget  it,  because  the  days  are  all  there. 
This  POW-MIA  issue  as  you  know,  has  been  out  there  for  quite  a  period 
of  time  and  it  is  not  just  for  the  Vietnam  War.  Some  people  get  that 
confused.  There  are  POW's  and  War  POW's  and  MIAs  back  to  the  Revo- 
lutionary War.  The  reason  that  I  feel  so  strongly  about  this,  and  I  will 
wrap  up  because  I  don't  want  to  take  up  your  lunch  hour,  is  that  when 
I  served  in  Korea,  two  of  my  comrades  were  taken  off  of  a  hill  one  night 
during  a  fire  fight  and  they  never  returned  as  POWs  and  they  are  still 
listed  as  MIAs  and  I  will  never  forget  that  situation.  I  also  have  had 
contact  with  parents,  a  particular  lady,  which  is  a  very  touching  story. 
The  lady  lived  in  Derry  and  she  grabbed  my  arm  and  thanked  me  so 
much  for  that  original  bill.  She  told  me  that  her  son  is  coming  home. 
He  was  a  pilot  and  trained  in  survival,  he  went  over  there  to  Vietnam 
to  help  the  fellows  with  better  survival  and  gosh  he  wasn't  there  a  few 
days  and  he  disappeared.  But  he  is  coming  home  and  he  is  going  to  walk 
through  that  front  door,  well  obviously,  he  hasn't  walked  through  the 
front  door,  but  his  remains  came  back  about  three  years  ago.  His  mother 
and  father,  I  believe,  I  know  the  father  is  dead  and  I  think  that  the 
mother  is  now  dead.  In  all  this  time  in  the  parents'  life,  they  had  their 
concern  for  their  son  in  thinking  that  he  was  going  to  walk  through  the 
door.  The  committee  recommended  5  to  0  ought  to  pass. 

SENATOR  JOHNSON:  The  POW-MIA  issue  has  been  a  national  issue 
and  our  own  Senator  Bob  Smith  has  certainly  has  been  in  the  forefront 
of  that.  With  the  efforts  of  many  groups  in  New  Hampshire,  one  in  my 
own  town  of  Meredith,  which  has  held  a  vigil  every  Thursday  evening  for 
the  past  28  plus  years,  and  it  has  made  it  a  New  Hampshire  issue.  I  am 
pleased  with  the  Public  Affairs  Committee  vote  of  5  to  0  ought  to  pass. 
New  Hampshire  will  be  the  second  state  in  the  nation  with  this  recogni- 
tion upon  the  passage  of  this  legislation.  Thank  you,  Mr.  President. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  327-L,  act  allowing  local  political  subdivisions  to  adopt  biennial 
budgets.  Vote:  4-0.  Public  Affairs  Committee.  Ought  to  pass.  Senator 
Whipple  for  the  committee. 

SENATOR  WHIPPLE:  This  bill  is  the  outcome  of  the  committee  study- 
ing SB  152  which  would  have  authorized  the  City  of  Manchester  to  adopt 
a  biennial  budget.  The  bill  was  sent  to  study  to  address  technical  issues, 
which,  once  resolved,  would  enable  all  municipalities  to  adopt  biennial 
budgets  if  they  choose  to  do  so.  SB  327-L,  by  enabling  municipalities  to 
adopt  biennial  budgets  consisting  of  two  distinct  fiscal  years  of  12  months, 
addressed  the  two  outstanding  issues:  the  process  of  setting  tax  rates  and 
the  preparation  of  the  equalization  survey  by  the  Department  of  Revenue 
Administration.  The  major  benefit  of  biennial  budgeting  is  that  it  enables 
departments  to  devote  more  time  to  their  functional  responsibilities  and 
less  time  to  the  formal  budget  process.  The  city  of  Manchester  and  the 
New  Hampshire  Department  of  Revenue  Administration  both  supported 
this  bill.  There  was  no  opposition  at  the  hearing. 

Adopted. 

Ordered  to  third  reading. 

SB  335-L,  relative  to  hours  of  polling  and  polling  in  the  town  of  Bath. 
Vote:  5-0.  Public  Affairs  Committee.  Ought  to  pass  with  amendment, 
Senator  McCarley  for  the  committee. 
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1998-0313S 
03/09 

Amendment  to  SB  335-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  polling  hours  in  the  towns  of  Bath  and  Dorchester. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Change  of  Polling  Hours  in  the  Towns  of  Bath  and  Dorchester.  Not- 
withstanding RSA  659:4  and  1994,  106:2,  III,  at  any  annual  town  meet- 
ing under  an  article  inserted  into  the  warrant  pursuant  to  RSA  39:3,  the 
town  of  Bath  and  the  town  of  Dorchester  may  vote  to  change  the  hours 
at  which  polls  shall  open,  provided  that  the  polls  shall  not  open  later 
than  11  o'clock  in  the  morning. 

2  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

1998-0313S 

AMENDED  ANALYSIS 
This  bill  allows  the  towns  of  Bath  and  Dorchester  to  change  the  hours 
at  which  polls  shall  open. 

SENATOR  MCCARLEY:  This  bill  is  enabling  legislation  that  would 
allow  the  town  of  Bath  and  as  amended  in  committee,  the  town  of 
Dorchester  to  open  its  polls  after  8  o'clock  but  not  later  than  11  o'clock 
in  the  morning  by  a  vote  of  town  meeting.  Because  of  the  experience 
after  having  a  House  Bill  pass  in  1994  that  allowed  communities  to  open 
at  8,  both  Bath  and  Dorchester  apparently  experienced  a  problem,  as 
perhaps  other  small  towns  have,  that  while  it  sounded  like  a  good  idea, 
no  one  is  there  except  the  election  workers  who  then  simply  have  their 
day  extended  by  two  to  three  hours.  Relative  to  who  it  is  actually  mak- 
ing it  easier  to  get  to  the  polls  for,  the  feeling  was  that  indeed  that  we 
should  give  some  options,  in  this  case,  these  two  communities  to  change 
their  polling  hours.  The  committee  recommends  ought  to  pass  with 
amendment. 

Amendment  adopted. 

Senator  Gordon  offered  a  floor  amendment. 

1998-0498S 
03/01 

Amendment  to  SB  335-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  hours  of  polling  in  towns  with  a  population  of  less 
than  3000. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Section;  Election  Procedure;  Hours  of  Polling;  Change  of  Poll- 
ing Hours  in  Towns  With  a  Population  of  Less  Than  3000.  Amend  RSA 
659  by  inserting  after  section  4  the  following  new  section: 

659:4-a  Change  of  Polling  Hours  in  Towns  With  a  Population  of  Less 
Than  3000.  Notwithstanding  RSA  659:4  and  1994,  106:2,  III,  at  any 
annual  town  meeting  under  an  article  inserted  into  the  warrant  pursu- 
ant to  RSA  39:3,  any  town  with  a  population  of  less  than  3000  may  vote 
to  change  the  hours  at  which  polls  shall  open,  provided  that  the  polls 
shall  not  open  later  than  11  o'clock  in  the  morning. 

2  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 
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1998-0498S 

AMENDED  ANALYSIS 
This  bill  allows  towns  with  a  population  of  less  than  3000  to  vote  to 
change  the  hours  at  which  polls  shall  open. 

SENATOR  GORDON:  I  was  the  sponsor  of  the  original  bill,  Mr.  Presi- 
dent, and  this  bill  was  a  follow  up  to  last  year's  bill  where  we  had  indi- 
cated that  all  communities  under  the  level  of  3,000,  in  fact,  when  it  came 
out  of  the  Senate,  any  community  or  town  would  be  able  to  change  the 
opening  of  their  polls.  Currently,  for  those  who  are  not  familiar,  every- 
one is  required  to  keep  their  polls  open  until  7  o'clock  at  night.  Up  until 
fairly  recently,  the  law  was  that  the  towns  could  decide  what  time  they 
wanted  to  open  in  the  morning,  but  they  had  to  open  before  11  o'clock 
in  the  morning.  There  was  legislation,  which  was  passed  four  years  ago, 
which  put  on  the  ballot  in  many  towns,  the  question  of  whether  or  not 
they  wanted  their  polls  to  open  at  8  o'clock.  Many  towns  adopted  that. 
They  passed  that  and  they  adopted  that  they  wanted  to  open  at  8  o'clock. 
There  were  many  towns  who  rejected  it  and  there  were  many  towns  who 
adopted  it.  Some  of  the  towns  such  as  Bath  and  Dorchester  and  Sugar 
Hill  adopted  the  8  o'clock  polling  hour  and  then  found  out  that  it  didn't 
work  out  for  a  variety  of  reasons.  Bath,  being  one  of  them,  they  hold  their 
polls  in  their  schools  and  they  have  conflict  with  the  kids  coming  in  in 
the  morning  and  they  found  out  that  the  voters  didn't  turn  out  very  well. 
Since  they  only  had  212  voters  for  the  entire  day,  there  wasn't  a  need  to 
keep  the  polls  open  that  long.  So  they  wanted  to  go  back.  What  they 
found  out  is  that  there  wasn't  any  enabling  legislation  once  they  voted 
on  it  once,  to  change  it  back.  So  last  year,  we  passed  a  bill  that  would 
give  them  that.  It  went  over  to  the  House  and  it  was  killed.  Perhaps 
because  we  just  let  any  town  do  it.  This  year  I  was  more  specific  in  the 
legislation  just  for  the  town  of  Bath  and  the  town  of  Dorchester  was 
added  in.  I  am  under  the  belief  right  now  that  if  we  were  to  send  this 
over  to  the  House  with  a  level  on  it  of  perhaps  3,000  which  would  be 
generally  the  smaller  towns  in  our  state,  that  the  House  might  be  more 
receptive  to  this  bill,  placing  that  type  of  limit  on  the  bill.  So  I  am  ask- 
ing that  the  bill  be  sent  over  to  the  House  adopted  by  the  Senate,  that 
would  say  that  any  town  under  3000  would  have  the  option  of  setting 
their  opening  hours  before  11  o'clock  in  the  morning  by  vote  of  town 
meeting.  I  ask  your  support  for  this  floor  amendment. 

Floor  amendment  adopted. 

Ordered  to  third  reading. 

SB  476-FN,  relative  to  ambulatory  surgical  facilities.  Vote:  5-2.  Public 
Institutions,  Health  and  Human  Services  Committee.  Ought  to  pass 
with  amendment.  Senator  Squires  for  the  committee. 

1998-0339S 
01/08 

Amendment  to  SB  476-FN 

Amend  RSA  151-C:2-a  as  inserted  by  section  2  of  the  bill  by  replacing 
it  with  the  following: 

151-C:2-a  Ambulatory  Surgical  Facilities.  An  ambulatory  surgical 
facility  may  provide  beds  or  other  accommodations  for  the  overnight 
stay  of  up  to  5  patients  not  to  exceed  24  hours  from  the  time  of  admis- 
sion. Thereafter,  an  individual  patient  shall  be  discharged  in  an  ambu- 
latory condition  or  shall  be  transferred  to  a  health  care  facility. 
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1998-0339S 

AMENDED  ANALYSIS 
This  bill  authorizes  overnight  stays  for  up  to  5  patients,  for  a  period 
not  to  exceed  24  hours  after  admission,  in  ambulatory  surgical  facilities. 

SENATOR  SQUIRES:  Of  all  the  changes  in  health  care  in  the  last  five 
to  ten  years,  none  has  been  more  profound  than  the  transition  from 
inpatient  services  to  ambulatory  services.  Indeed  today,  most  hospitals 
have  a  majority  of  their  revenue  streams  coming  from  outpatient  ser- 
vices. The  hospitals  met  that  by  developing  their  own  ambulatory  ser- 
vices, but  the  marketplace  sprung  up  and  beginning  four  or  five  years 
ago,  the  concept  of  an  ambulatory  surgical  center  was  created.  In  the 
1995-1996  session  of  the  legislature,  a  pilot  project  was  authorized  to 
allow  an  ambulatory  surgical  center  to  have  two  beds  in  the  case  that 
a  patient  needed  to  stay  overnight.  What  usually  happens  is,  that  an 
operation  is  usually  done  late  in  the  afternoon  or  that  people  don't  re- 
cover from  anesthesia  as  rapidly  as  you  would  expect  and  the  patient 
has  to  stay  overnight.  Coincident  with  that  enabling  legislation  was  a 
requirement  that  data  be  collected  and  processed  by  the  surgery  cen- 
ter itself,  collated  by  Department  of  Health  and  Human  Services  in  a 
report  submitted  to  the  legislature.  This  bill  makes  it  possible  for  am- 
bulatory surgical  centers  to  have  up  to  five  beds.  There  is  a  legitimate 
concern  on  the  part  of  hospitals  that  an  ambulatory  surgical  center  can 
construct  20  beds.  I  spent  a  great  deal  of  time  with  the  supporters  of  this 
bill,  with  representatives  of  the  Hospital  Association,  trying  to  come  to 
some  accommodation.  We  heard  no  testimony  that  the  care  given  in 
these  facilities  is  either  inadequate  or  improper  or  inappropriate.  It  is 
not.  At  least  not  in  my  experience.  What  we  did,  was  to  modify  the  bill 
to  limit  the  number  of  beds  that  an  ambulatory  surgical  center  could 
have,  to  five,  anybody  can  do  that.  There  is  concern  about  the  certifi- 
cate of  need  law.  Well  in  fact,  these  expansions  do  come  under  the  cer- 
tificate of  need  process  if  they  exceed  one  million  dollars  in  the  same 
way  that  a  hospital  would.  So  in  the  interest  of  quality  and  the  inter- 
est of  choice,  I  think  that  it  is  appropriate  to  support  this  legislation  as 
amended  and  hope  that  you  will  do  so. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  302-FN-L,  naming  certain  portions  of  U.S.  Route  3  after  Trooper 
Leslie  Lord  and  Trooper  Scott  Phillips.  Vote:  7-0.  Transportation  Com- 
mittee. Ought  to  pass  with  amendment,  Senator  Russman  for  the  com- 
mittee. 

1998-0432S 

01/09 

Amendment  to  SB  302-FN-LOCAL 

Amend  the  bill  by  replacing  section  2  with  the  following: 

2  Highway  Named.  Pursuant  to  RSA  4:43,  the  segment  of  U.S.  Route 
3  from  Colebrook  north  to  Colebrook  Village  is  hereby  named  the  Leslie 
Lord  highway. 

Senator  Russman  moved  to  have  SB  302-FN-L,  naming  certain  portions 
of  U.S.  Route  3  after  Trooper  Leslie  Lord  and  Trooper  Scott  Phillips,  laid 
on  the  table. 

SENATOR  F.  KING:  I  just  wanted  to  make  it  clear  on  SB  302  the  rea- 
son that  this  bill  will  be  laid  on  the  table  is  that  if  you  were  to  look  at 
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the  amendment,  you  will  see  that  it  needs  a  little  attention  to  it.  The 
amendment  defines  the  highway  fi-om  Colebrook  north  to  Colebrook  and 
we  are  not  a  large  town  and  it  is  not  that  long  of  a  strip  of  road.  We  need 
to  change  that  to  "Pittsburg."  Also,  there  is  another  amendment  that 
Senator  Barnes  is  going  to  be  bringing  in.  We  want  to  have  a  chance  to 
deal  with  both  of  those  issues  and  then  we  will  bring  the  bill  back  later. 

Adopted. 

LAID  ON  THE  TABLE 

SB  302-FN-L,  naming  certain  portions  of  U.S.  Route  3  after  Trooper 
Leslie  Lord  and  Trooper  Scott  Phillips. 

SB  305-FN,  naming  the  bridge  over  the  Souhegan  River  on  the  F.E. 
Everett  turnpike  in  the  town  of  Merrimack,  New  Hampshire,  Merrill's 
Marauders  bridge.  Vote:  7-0.  Transportation  Committee.  Ought  to  pass. 
Senator  Cohen  for  the  committee. 

SENATOR  COHEN:  You  have  heard  one  war  story  already  today,  well, 
here  is  another.  SB  305  would  honor  a  unique  individual,  and  a  uniquely 
courageous  group  of  men.  In  1943,  the  twentieth  century's  greatest 
President,  President  Franklin  Roosevelt  issued  a  call  for  volunteers  for 
"A  dangerous  and  hazardous  mission."  That  mission,  for  which  approxi- 
mately 2,900  men  volunteered,  was  to  conduct  a  long  range  penetration 
mission  behind  Japanese  lines  in  Burma  while  an  attempt  was  made  to 
reopen  the  vital  Burma  Road.  Facing  far  superior  forces,  without  tanks 
or  heavy  artillery  to  support  them,  and  fighting  under  incredibly  diffi- 
cult jungle  conditions,  Merrill's  Marauders  completely  disrupted  enemy 
supply  and  communication  lines,  and  captured  the  only  all-weather 
airfield  in  Burma.  For  their  valor,  they  were  awarded  the  distinguished 
unit  citation  in  July  1944.  Now  why  should  New  Hampshire  name  a 
bridge  after  Merrill's  Marauders?  Because  of  their  leader,  Frank  Merrill 
-  Brigadier  General,  not  to  be  confused  with  any  other  Merrill,  and  later. 
New  Hampshire's  Commissioner  of  the  Department  of  Transportation. 
Under  Commissioner  Merrill's  leadership,  portions  of  the  interstate 
system  in  New  Hampshire  were  constructed  -  including  the  bridge  over 
the  Souhegan  River  in  the  town  of  Merrimack.  In  fact,  at  the  time  the 
bridge  was  built,  it  was  the  widest  bridge  in  the  national  interstate 
system.  The  committee  heard  testimony  from  former  governor  Hugh 
Gregg,  under  whom  Commissioner  Merrill  served.  Governor  Gregg 
strongly  supports  the  bill  as  a  way  to  honor  Frank  Merrill  and  to  remem- 
ber the  legendary  heroism  of  his  men.  For  these  reasons,  the  commit- 
tee urges  the  Senate  to  vote  SB  305  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  73-FN,  providing  that  telecommunications  poles  and  lines  be  sub- 
ject to  the  property  tax.  Vote:  4-1.  Ways  and  Means  Committee.  Ought 
to  pass,  Senator  Blaisdell  for  the  committee. 

SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  I  am 
going  to  be  very  brief  on  this  because  I  am  sure  that  you  have  been  lob- 
bied long  and  hard  on  this  particular  piece  of  legislation.  First,  I  want 
to  commend  Senator  Gordon  for  what  he  has  done  on  this  bill.  I  sup- 
ported him  and  I  will  continue  to  support  him.  As  you  know,  HB  707  is 
coming  over  from  the  House,  that  is  why  the  majority  of  the  Ways  and 
Means  Committee  believe  that  SB  73  should  be  sent  to  the  House.  Ob- 
viously, this  will  most  likely  go  to  a  committee  of  conference.  Senate  Bill 
73  would  designate  telephone  poles  and  wires  as  real  estate  for  taxa- 
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tion  purposes,  which  protects  the  cities  and  towns  from  court  challenges 
instituted  by  the  electric  companies.  It  would  then  exempt,  from  the  real 
estate  tax,  those  companies  whose  customers  already  pay  a  communi- 
cations service  tax.  The  New  Hampshire  Supreme  Court  in  the  advisory 
opinion,  handed  down  last  June,  agreed  that  this  exemption  is  consti- 
tutional. Senate  Bill  73  as  amended  is  revenue  neutral  to  the  cities  and 
towns.  Revenue  neutral  to  the  telecommunication  providers  and  revenue 
neutral  to  consumers.  Passage  of  SB  73  preserves  the  carefully  desig- 
nated comprehensive  and  successful  tax  policy  that  was  established  in 
1990.  The  communications  services  tax  created  a  level  playing  field  by 
taxing  all  communication  providers  in  a  fair  and  equal  manner.  The 
Senate  Ways  and  Means  Committee  voted  4  to  1  to  urge  you  to  support 
the  committees'  recommendation  of  ought  to  pass  on  SB  73.  If  you  have 
any  technical  questions,  I  will  defer  to  Senator  Gordon;  he  is  the  expert 
on  it.  I  think  that  we  should  pass  this  bill  and  get  it  out  of  here  and  get 
it  to  the  House. 

Senator  F.  King  offered  a  floor  amendment. 

1998-0265S 
08/09 

Floor  Amendment  to  SB  73-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  municipal  taxation  of  telecommunications  poles  and 
conduits. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Section;  Property  Taxation  of  Telecommunications  Poles  and 
Conduits.  Amend  RSA  72  by  inserting  after  section  8  the  following  new 
section: 

72:8-a  Telecommunications  Poles  and  Conduits.  All  structures,  poles, 
towers,  and  conduits  employed  in  the  transmission  of  telecommunica- 
tion or  cable  services  shall  be  taxed  as  real  estate  in  the  town  in  which 
such  property  or  any  part  of  its  is  situated.  Wires,  fiber  optics,  switch- 
ing equipment,  and  other  telecommunications  or  cable  services  trans- 
mission devices  and  equipment  owned  by  a  person  or  corporation  oper- 
ating as  a  telecommunications  or  cable  services  provider  shall  not  be 
taxable  as  real  property. 

2  Effective  Date.  This  act  shall  take  effect  April  1,  1998. 

1998-0265S 

AMENDED  ANALYSIS 
This  bill  clarifies  the  types  of  telecommunications  property  which  are 
subject  to  property  taxation  by  municipalities. 

SENATOR  F.  KING:  This  amendment  that  I  am  offering,  essentially,  is 
the  HB  707  which  is  presently  being  dealt  with  in  the  House.  A  review 
has  been  done  of  the  New  Hampshire's  Supreme  Court's  decision,  which 
I  believe,  says  that  it  is  constitutional  for  the  legislature  to  classify 
property,  poles  and  wires  and  to  grant  an  exemption  if  poles  and  wires 
are  deemed  to  be  permissible  classification  of  property.  It  says,  "An 
exemption  is  proper  as  long  as  the  legislature  relies  on  a  distinction 
between  taxable  and  nontaxable  property  that  is  a  reasonable  one.  In 
that  sense,  it  may  seem  to  be  just."  Earlier  in  another  case,  the  Supreme 
Court  ruled,  "Poles  were  not  taxable  because  they  were  not  real  estate." 
Today,  more  than  one  hundred  New  Hampshire  communities  have  been 
sued  over  this  issue.  The  logic  for  the  exemption  is  because  the  tele- 
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phone  companies  are  taxed  under  RSA  82-A.  I  submit  to  you  that  the 
telephone  companies  are  not  in  fact  taxed  under  RSA  82-A,  but  rather 
the  consumers  are  taxed,  individually,  on  their  telephone  bills  as  a  sepa- 
rate item.  The  companies  are  mere  conduits,  that  is,  collectors  of  the 
money.  The  tax  is  no  more  on  the  telephone  companies  than  the  meals 
and  rooms  tax  is  on  restaurant  owners.  If  we  follow  the  logic  that  has 
been  used  in  the  taxation  of  telephone,  electric  poles  and  wires  scenario, 
we  must  say  that  the  restaurant  owner  is  the  payer  of  the  tax  and  there- 
fore, should  be  exempt  from  the  property  tax.  While  the  court  has  given 
us  its  opinion  as  it  has,  it  has  not  given  the  legislature  direction,  nor 
will  it  ever  to  a  decision  as  to  its  fairness.  I  think  that  one  must  really 
look  at  the  ruling  and  see  where  they  have  put  their  emphasis.  In  the 
court's  written  opinion,  they  seemed  to  emphasize  the  words,  "unifor- 
mity," "personality"  and  "just."  The  question  should  then  be  asked,  is  it 
just  to  deny  a  revenue  source  from  the  local  communities  since  there  is 
no  harm  being  inflicted  on  the  telephone  companies,  because  the  tax 
under  RSA  82-A  is  paid  directly  by  you  and  me,  and  not  by  the  company? 
In  the  same  breath,  you  are  saying  to  others,  "we  are  going  to  tax  that 
same  pole  and  wire  to  you,  but  not  the  telephone  companies  that  are 
using  the  same  poles."  Therein  lies  the  basis  for  the  lawsuit.  I  under- 
stand that  the  opponents  to  the  amendment  being  offered  today  have 
been  very  effective  in  their  arguments.  However,  I  believe  that  the  po- 
tential for  the  loss  of  revenue  to  the  state,  cities  and  towns,  is  very  real 
and  they  still  exist.  Believing  in  that,  leads  me  to  just  one  conclusion 
and  that  is,  this  amendment  should  be  adopted  today  by  this  Senate.  I 
am  not  prepared  to  put  the  property  taxpayers  in  District  One  in  jeop- 
ardy knowing  that  the  court  will  still  be  asked  to  decide  and  not  to  just 
advise  on  this  issue.  At  the  very  least,  years  of  expensive  litigation  are 
before  us.  Thank  you,  Mr.  President. 

SENATOR  JOHNSON:  As  chairman  of  the  Senate  Economic  Develop- 
ment Committee,  it  is  my  view  that  this  amendment  is  anti-economic 
development.  It  will  be  a  $6  million  tax  on  telecommunications  and  this 
is  the  wrong  time  to  be  looking  at  raising  additional  taxes  on  any  in- 
dustry and  I  urge  you  to  vote  no  on  this  amendment. 

SENATOR  WHIPPLE:  This  particular  amendment  isn't  raising  any  tax, 
there  is  no  tax  there  now.  So  what  we  are  doing  is,  we  are  fairly  apply- 
ing this  tax  across  all  telephone  poles.  Currently  the  electric  company  is 
the  only  one  who  pays  tax  on  these  poles.  If  the  pole  is  owned  jointly  by 
the  telephone  company  and  the  electric  company,  the  electric  company 
pays  the  tax  on  their  half  of  the  pole  and  the  telephone  company  doesn't 
pay  their  share.  As  a  matter  of  fact,  the  telephone  company  doesn't  pay 
any  property  taxes  on  these  poles.  The  communication  tax  isn't  paid,  as 
Senator  King  said,  isn't  paid  by  the  telephone  company  either,  it  is  paid 
by  us,  the  users  in  the  form  of  the  communications  tax.  Now  currently, 
the  utilities,  some  of  them,  have  sued  and  have  gone  into  the  cities  and 
towns  and  asked  for  abatements.  Actually,  they  want  an  exemption.  This 
has  already  cost  the  cities  and  towns  thousands  of  dollars  in  defense  and 
will  surely  cost  us  hundreds  of  thousands  of  dollars  in  taxable  income  that 
we  probably  will  lose  because  we  don't  have  this  type  of  legislation.  I 
would  recommend  that  we  tax  these  poles  equally,  and  that  we  vote  for 
Senator  Fred  King's  amendment.  Thank  you. 

SENATOR  GORDON:  I  have  trouble  representing  that  our  communities 
are  being  sued  by  the  electric  companies,  the  co-op  or  other  companies, 
because  what  that  company  is  doing  is  they  are  going  through  the  pro- 
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cess  that  we  provided  for  them  to  determine  whether  they  are  entitled 
to  tax  abatements.  That  is  the  same  process  that  you  and  I  would  fol- 
low if  we  had  a  problem  where  we  were  getting  tax  abatements.  So, 
representing  that  they  are  in  fact,  attacking  our  communities,  I  think, 
is  the  wrong  approach.  The  fact  is,  they  are  doing  what  is  responsible, 
in  their  eyes,  for  their  stockholders  and  for  their  members,  in  the  case 
of  the  cooperative,  who  are  also  our  constituents.  I  think  that  we  have 
to  remember  that.  The  second  thing  is,  the  reason  that  they  are  going 
through  the  abatement  process  the  way  that  we  prescribed  it  for  them 
to  do,  is  because  we  created  a  law  back  in  1990,  that  gave  them  reason 
to  think  that  they  are  entitled  to  abatements.  We  have  an  obligation  to 
correct  that  law.  I  believe  that  the  amendment  which  came  out  of  the 
Ways  and  Means  Committee  and  which  has  been  recommended  on  the 
floor  corrects  that  law.  We  have  asked  for  and  received  an  advisory 
opinion  from  the  court,  basically,  the  court  has  said,  it  corrects  that  law. 
I  have  two  concerns,  it  is  very  rare  that  Senator  King  and  I  disagree. 
Generally  in  North  Country  issues,  we  are  totally  together,  I  think,  but 
on  this  particular  case,  what  is  the  purpose... the  first  representation  is, 
this  is  the  amendment  on  707.  My  understanding  is  that  707  is  not  out 
of  the  House  yet  and  it  is  not  decided  what  the  amendment  is  going  to 
be  on  707.  In  fact,  more  recently,  I  have  heard  of  another  proposal  to 
amend  707  to  say  that  the  tax  on  the  telephone  poles  will  be  coming  back 
to  the  state  instead  of  the  communities.  I  don't  know  where  that  stands 
currently,  but  that  was  the  latest  thing  that  I  had  heard.  The  question 
is  what  does  707  do  that  the  amendment  that  703  doesn't  do?  The  only 
thing  that  it  does  is  to  give  another  six  million  dollars  in  taxation  to  our 
communities.  I'd  kind  of  like  to  have  another  six  million  dollars  of  taxa- 
tion to  our  communities,  I  think  that  is  a  pretty  good  idea,  but  at  whose 
expense?  The  fact  is  that  money  is  going  to  be  passed  on  to  our  constitu- 
ents in  higher  phone  bills.  A  tax  is  a  tax,  is  a  tax,  whether  you  pay  it 
directly  or  indirectly.  It  might  be  nice  for  us  to  stand  here  and  say  that 
the  telephone  company  can  afford  it,  but  that  telephone  company,  if  we 
provide  that  tax,  is  going  to  pass  that  on  to  the  consumers.  I  believe  that 
you  can  be  assured  of  that.  If  not  immediately,  then  some  point  in  time 
in  the  future  and  we  will  all  be  paying  that.  So  I  think  that  if  you  vote 
for  Senator  King's  amendment,  you  will  be  voting  to  put  an  additional 
financial  burden  on  your  constituents,  and  I  don't  want  to  do  that  and 
I  am  voting  against  it  and  I  encourage  you  to  do  so  too. 

Question  is  on  the  adoption  of  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  D.  Wheeler. 

Seconded  by  Senator  Francoeur. 

The  following  Senators  voted  Yes:  F.  King,  McCarley,  Whipple, 
Larsen,  J.  King,  K.  Wheeler,  Hollingworth,  Cohen. 

The  following  Senators  voted  No:  Gordon,  Johnson,  Fraser, 
Rubens,  Patenaude,  Roberge,  Blaisdell,  D.  Wheeler,  Squires, 
Francoeur,  Podles,  Barnes,  Russman,  Danais,  Delahunty. 

Yeas:  8  -  Nays:  15 

Senator  Pignatelli  Rule  #42. 

Floor  amendment  failed. 

Question  is  on  ordering  to  third  reading. 

Adopted. 

Ordered  to  third  reading. 
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SB  309,  relative  to  distributors  and  suppliers  of  bingo  equipment.  Vote: 
6-0.  Ways  and  Means  Committee.  Ought  to  pass,  Senator  Blaisdell  for 
the  committee. 

SENATOR  BLAISDELL:  Skip  Jones  testified  that  as  a  result  of  HB  781, 
which  was  passed  in  the  1997  session,  all  paper  and  bingo  supplies  must 
be  purchased  from  distributors  within  the  state.  This  legislation  was 
needed  to  prevent  distributors  from  other  states,  i.e.  Massachusetts, 
from  selling  paper  and  supplies  to  NH  suppliers  and  avoiding  the  ten 
thousand  dollars  licensing  fee  required  by  N.H.,  of  N.H.  suppliers.  Cur- 
rently, there  is  no  way  of  tracking  the  bingo  paper  sold  in  the  state  of 
N.H.  Simply  having  the  serial  number  recorded  on  the  invoice  will  en- 
able the  Department  of  Safety  the  ability  to  determine  if  the  paper  was, 
in  fact,  bought  from  a  New  Hampshire  supplier.  This  would  be  the  same 
as  the  system  currently  in  place  for  the  Lucky  Seven  Tickets.  This  is  a 
safety  measure  to  protect  the  sweepstakes  and  everyone  else.  We  have 
never  had  a  scandal  in  it  and  I  think  that  this  would  help  to  protect  that. 
We  hope  that  you  pass  it. 

Adopted. 

Ordered  to  third  reading. 

SB  356,  relative  to  the  bond  required  as  a  condition  for  filing  an  intent 
to  cut  or  receiving  a  permit  to  cut.  Vote:  6-0.  Ways  and  Means  Commit- 
tee. Ought  to  pass,  Senator  F.  King  for  the  committee. 

SENATOR  F.  KING:  There  appears  to  be  a  flaw  in  the  bill  and  this  will 
give  us  a  chance  to  work  on  that  and  hopefully,  correct  it. 

Senator  F.  King  moved  to  recommit. 

Adopted. 

SB  356  is  recommitted  to  the  Ways  and  IVIeans  Committee. 

SB  303,  changing  the  name  of  Blue  Mountain  to  Bunnell  Mountain. 
Vote:  5-0.  Wildlife  and  Recreation  Committee.  Ought  to  pass,  Senator 
Danais  for  the  committee. 

SENATOR  DANAIS:  Senate  Bill  303  is  the  second  bill  before  us  today 
prompted  by  the  events  of  last  August  19  in  Colebrook.  Madman  Carl 
Drega  went  on  a  killing  rampage  that  spanned  two  states.  When  he  was 
done,  four  people  were  dead  and  several  more  were  wounded.  This  bill 
is  an  attempt  to  provide  a  fitting  memorial  to  attorney  and  judge  Vickie 
Bunnell.  She  was  one  of  the  North  Country's  hardest-working  and  most 
dedicated  citizens.  She  filled  so  many  important  roles  in  the  community 
-  as  a  judge,  a  selectman,  as  an  attorney,  and  as  a  friend  to  the  people 
of  Colebrook.  Her  loss  has  left  a  void  that  will  not  be  easily  filled.  SB 
303  will  provide  a  lasting  tribute  to  Vickie  Bunnell  by  renaming  Blue 
Mountain,  "Bunnell  Mountain."  It's  a  small  gesture  in  comparison  to  the 
sacrifice  she  made  serving  her  community.  For  these  reasons,  the  com- 
mittee unanimously  urges  the  Senate  to  vote  SB  303  as  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  343,  relative  to  Squam  Lakes  public  access.  Vote:  5-0.  Wildlife  and 
Recreation  Committee.  Inexpedient  to  legislate.  Senator  Danais  for  the 
committee. 

SENATOR  DANAIS:  This  bill  was  originally  intended  to  be  filed  in  the 
House  by  Representative  Laflam.  In  his  testimony  before  the  commit- 
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tee,  he  told  us  that  Fish  and  Game  is  already  moving  forward  with  plans 
for  public  access  to  Squam  Lake.  The  bill  is  not  necessary,  and  at  the 
request  of  the  sponsor,  we  recommend  that  the  Senate  vote  this  bill  as 
inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

TAKEN  OFF  THE  TABLE 

Senator  D.  Wheeler  moved  to  have  SB  465-FN,  relative  to  the  disposi- 
tion of  firearms  confiscated  or  otherwise  acquired  by  state  or  local  law 
enforcement  agencies,  taken  off  the  table. 

Adopted. 

SB  465-FN,  relative  to  the  disposition  of  firearms  confiscated  or  other- 
wise acquired  by  state  or  local  law  enforcement  agencies. 

Senator  D.  Wheeler  offered  a  floor  amendment. 

1998-0506S 
01/09 

Floor  Amendment  to  SB  465-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  the  disposition  of  firearms  confiscated  or  otherwise 
acquired  by  the  state. 

Amend  RSA  159:25  as  inserted  by  section  1  of  the  bill  by  replacing  it 
with  the  following: 

159:25  Surplus  or  Confiscated  Firearms.  The  department  of  safety  and 
other  state  agencies  shall  not  destroy  any  surplus  or  confiscated  fire- 
arms or  firearms  acquired  by  such  agencies  by  any  means.  Such  fire- 
arms may  be  sold  at  public  auction  or  may  be  kept  by  the  state  for  its 
own  use.  Proceeds  from  firearms  sold  at  public  auction  by  the  state  shall 
be  deposited  in  the  general  fund. 

1998-0506S 

AMENDED  ANALYSIS 
This  bill  prohibits  the  department  of  safety  and  other  state  agencies 
from  destroying  surplus  or  confiscated  firearms  or  firearms  acquired  by 
any  means.  The  firearms  shall  be  sold  at  public  auction  or  kept  by  the 
state  for  its  own  use. 

SENATOR  BARNES:  I  respectfully  defer  to  Senator  David  Wheeler. 

SENATOR  D.  WHEELER:  The  floor  amendment  to  SB  465  removes  this 
bill  applying  to  local  communities.  Some  Senators  came  to  me  and  they 
said  they  had  some  reservations  about  that,  a  little  uncomfortable  about 
that... they  felt  much  more  comfortable  with  this.  This  bill  would  just 
apply  to  the  state  police  and  the  state  agencies,  which  we  certainly  have 
the  right  to  set  policy  for.  I  would  ask  you  to  adopt  the  floor  amendment 
to  SB  465. 

SENATOR  FRASER:  Mr.  President,  I  don't  want  to  fall  on  my  sword 
with  this  thing.  I  don't  think  that  it  is  a  big  deal,  but  it  seems  to  me  that 
probably  a  lot  of  my  colleagues  here  in  the  Senate,  probably  aren't  pre- 
pared to  vote  on  this  amendment.  I  would  like  to  offer  a  substitute 
motion  if  I  could?  Is  the  motion  to  recommit  appropriate  at  this  time? 

Recess. 

Out  of  recess. 
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Senator  D.  Wheeler  withdrew  his  floor  amendment. 

Senator  D.  Wheeler  moved  to  have  SB  465-FN,  relative  to  the  disposi- 
tion of  firearms  confiscated  or  otherwise  acquired  by  state  or  local  law 
enforcement  agencies,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 
SB  465-FN,  relative  to  the  disposition  of  firearms  confiscated  or  other- 
wise acquired  by  state  or  local  law  enforcement  agencies. 

1998-0419-EBA 
09/01 

Enrolled  Bill  Amendment  to  SB  84 

The  Committee  on  Enrolled  Bills  to  which  was  referred  SB  84 

AN  ACT    revising  the  uniform  simultaneous  death  act. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  SB  84 

This  enrolled  bill  amendment  makes  certain  grammatical  changes  and 
changes  the  effective  date  of  the  bill  from  January  1,  1998  to  January  1, 
1999. 

Enrolled  Bill  Amendment  to  SB  84 
Amend  RSA  563:1,  III  as  inserted  by  section  1  of  the  bill  by  replacing 
lines  2-3  with  the  following: 

with  POD  designation,  pension,  profit-sharing,  retirement,  or  similar 
benefit  plan;  instrument  creating  or  exercising  a  power  of  appointment 
or  a  power  of  attorney;  or  a  dispositive,  appointive,  or 

Amend  RSA  563:2  as  inserted  by  section  1  of  the  bill  by  replacing  lines 
3-6  with  the  following: 

property,  homestead,  or  family  allowance  depends  upon  an  individual's 
survivorship  of  the  death  of  another  individual,  an  individual  who  is  not 
established  by  clear  and  convincing  evidence  to  have  survived  the  other 
individual  by  120  hours  is  deemed  to  have  predeceased  the  other  indi- 
vidual. This  section  shall  not  apply  if  its  application  would  result  in  a 
taking  of  an  intestate  estate  by  the  state. 

Amend  RSA  563:5,  II  as  inserted  by  section  1  of  the  bill  by  replacing  line 
3  with  the  following: 

evidence  of  the  fact,  place,  date,  and  time  of  death  and  of  the  identity 
of  the  decedent. 

Amend  RSA  563:11,  I  as  inserted  by  section  1  of  the  bill  by  replacing 
lines  1-4  with  the  following: 

I.  An  act  done  before  the  effective  date  of  this  chapter  in  any  pro- 
ceeding, and  any  right  accrued  before  the  effective  date  of  this  chapter 
shall  not  be  impaired  by  this  chapter.  If  a  right  is  acquired,  extin- 
guished, or  barred  upon  the  expiration  of  a  prescribed  period  of  time 
that  has  commenced  to  run  by  the  provisions  of  any  statute  before  the 
effective  date  of  this  chapter,  the  provisions  remain  in 

Amend  the  bill  by  replacing  section  2  with  the  following: 
2  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 

Senator  Barnes  moved  adoption. 

Adopted. 


SENATE  JOURNAL  29  JANUARY  1998  69 

SUSPENSION  OF  THE  RULES 

Senator  Barnes  moved  that  the  rules  of  the  Senate  be  so  far  suspended 
as  to  allow  all  bills  to  be  placed  on  third  reading  and  final  passage,  all 
titled  be  the  same  as  adopted,  and  that  they  be  passed  at  the  present 
time. 

Adopted  by  the  necessary  2/3  votes. 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
that  the  bills  ordered  to  third  reading  be  read  a  third  time  by  this  reso- 
lution, all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the 
present  time;  and  that  we  be  in  recess  for  House  messages,  introduction 
and  referral  of  bills  and  when  we  adjourn,  we  adjourn  to  Thursday, 
February  12,  1998  at  10:00  a.m. 

Adopted. 

LATE  SESSION 

Third  Reading  and  Final  Passage 

SB  73,  providing  that  telecommunications  poles  and  lines  be  subject  to 
the  property  tax. 

SB  303,  changing  the  name  of  Blue  Mountain  to  Bunnell  Mountain. 

SB  305-FN,  naming  the  bridge  over  the  Souhegan  River  on  the  F.E. 
Everett  turnpike  in  the  town  of  Merrimack,  New  Hampshire,  Merrill's 
Marauders  bridge. 

SB  307,  relative  to  the  display  of  the  POW-MIA  fiag. 

SB  308,  relative  to  the  board  of  directors  of  Delta  Dental  Plan  of  New 
Hampshire,  Inc. 

SB  309,  relative  to  distributors  and  suppliers  of  bingo  equipment. 

SB  320,  relative  to  notice  by  a  state  agency  to  certain  persons  of  pro- 
posed rulemaking  activity. 

SB  322,  repealing  the  prospective  repeal  relative  to  an  exemption  for 
certain  rules  regarding  the  radiological  health  program  from  drafting 
and  numbering  requirements  of  the  rulemaking  process. 

SB  327-L,  act  allowing  local  political  subdivisions  to  adopt  biennial 
budgets. 

SB  335-L,  relative  to  hours  of  polling  in  towns  with  a  population  of  less 
than  3000. 

SB  357,  establishing  a  committee  to  study  insurance  coverage  for  infer- 
tility 

SB  366,  establishing  a  study  committee  to  examine  the  purging  of  ar- 
chaic laws. 

SB  476-FN,  relative  to  ambulatory  surgical  facilities. 

SB  486,  relative  to  old  age  and  survivors'  insurance. 

HB  517,  relative  to  sentencing  for  aggravated  felonious  sexual  assault. 

HB  544,  relative  to  dwellings  which  extend  over  public  waters. 

SCR  6,  urging  Congress  to  establish  a  centralized  registry  for  security 
interests  in  intellectual  property  to  be  located  in  New  Hampshire. 
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Senator  J.  King  moved  that  the  Senate  be  in  recess  until  Thursday, 
February  12,  1998  for  the  sole  purpose  of  receiving  House  messages, 
introduction  of  legislation,  referring  bills  to  committee. 

Adopted. 

In  recess. 

Out  of  recess. 

AMENDMENT  TO  SESSION  DEADLINES 
JANUARY  29,  1998 

February  23,  1998-March  2,  1998      Winter  Break 

March  5,  1998,  Thursday  Hearings  on  House  Bills 

April  2,  1998,  Thursday  Last  Day  for  Action  on  Senate  Bills 

Adopted. 

INTRODUCTION  OF  SENATE  BILLS 

Senator  Barnes  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
clerk,  Senate  Bills  numbered  499-500  shall  be  by  this  resolution  read 
a  first  and  second  time  by  the  therein  listed  titles,  laid  on  the  table  for 
printing  and  referred  to  the  therein  designated  committees. 

Adopted. 

First  and  Second  Reading  and  Referral 

SB  499-FN,  establishing  incentives  for  state  agencies  to  increase  energy 
efficiency.  (Sen.  Russman,  Dist.  19;  Sen.  Pignatelli,  Dist.  13;  Sen.  Gor- 
don, Dist.  2;  Rep.  Schotanus,  Sull.  3;  Rep.  J.  Bradley,  Carr.  8;  Rep.  A. 
Merrill,  Straf.  8;  Rep.  Merritt,  Straf.  8;  Rep.  Battles-Pierce,  Rock  18: 
Environment) 

SB  500,  relative  to  obtaining  automobile  and  homeowners  insurance. 
(Sen.  Gordon,  Dist.  2;  Sen.  Squires,  Dist.  12;  Sen.  Hollingworth,  Dist.  23: 
Insurance) 

HOUSE  MESSAGE 

The  House  of  Representatives  has  passed  Bills  with  the  following  titles, 
in  the  passage  of  which  it  asks  the  concurrence  of  the  Senate: 

HB  1119,  relative  to  the  town  line  between  the  towns  of  Groton  and 

Plymouth,  New  Hampshire 

HB  256-FN,  establishing  uniform  adjudicative  proceedings  for  state 
agencies. 

HB  529,  relative  to  excluding  from  the  definition  of  subdivision  the 
placement  and  maintenance  of  wireless  communication  facilities. 

HB  579-FN-LOCAL,  providing  that  a  person  who,  having  made  all 
reasonable  efforts  to  preserve  employment,  leaves  a  job  in  order  to  pro- 
tect himself  or  herself  from  domestic  abuse,  shall  not  be  denied  unem- 
ployment compensation. 

HB  616-FN,  relative  to  jury  selection  reforms. 

HB  627-FN,  establishing  a  conservation  number  plate  trust  fund,  and 
a  special  motor  vehicle  license  plate  and  associated  fees,  to  support  New 
Hampshire's  natural  and  cultural  resources. 
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HB  686-FN-A,  relative  to  financing  child  day  care  facilities. 

HB  774-FN,  relative  to  child  support,  custodial  rights,  and  visitation. 

HB  1103-LOCAL,  relative  to  the  state  representative  districts  of  towns. 

HB  1142,  making  technical  corrections  on  behalf  of  the  department  of 
revenue  administration. 

HB  1151-FN,  relative  to  the  testing  of  certain  domestic  animals. 

HB  1211-FN-A,  re-designating  Governors  state  park  in  Laconia  as 
Ahem  state  park. 

HB  1244-FN,  relative  to  collusive  bidding  at  auctions. 

HB  1271-FN,  relative  to  the  board  of  acupuncture  licensing. 

HB  1272-LOCAL,  requiring  the  long  range  capital  planning  and  utili- 
zation committee  and  the  Skyhaven  airport  operation  commission  to 
develop  a  plan  to  transfer  the  Skyhaven  airport  to  a  local  public  entity. 

HB  1283,  establishing  a  4-year  term  for  the  commissioner  of  the  depart- 
ment of  corrections. 

HB  1335-FN,  authorizing  the  department  of  administrative  services  to 
accept  donations,  gifts,  and  grants  for  the  purpose  of  funding  a  design 
to  expand  the  veterans' home  in  the  town  of  Tilton  and  establishing  the 
patients'  needs  committee. 

HB  1394,  extending  the  reporting  date  for  the  school  building  aid  sys- 
tem study  committee. 

HB  1424,  relative  to  filling  a  vacancy  in  the  position  of  a  county  officer. 

HB  1430,  relative  to  political  expenditure  limitation  amounts. 

HB  1468,  clarifying  the  legal  status  of  home  brewers  of  beer. 

HB  1502,  extending  the  reporting  date  for  the  statewide  school  technol- 
ogy plan  study  committee. 

HB  1518-LOCAL,  increasing  the  minimum  purchase  amount  by  a 
county  requiring  competitive  bidding. 

HB  1634,  relative  to  amending  the  definition  of  "educational  institution" 
under  the  New  Hampshire  municipal  bond  bank  educational  institutions 
bond  financing  act. 

HB  1657,  extending  the  consultant's  reporting  date  for  surveying  the 
department  of  youth  development  services'  facilities. 

HCR  20,  a  resolution  recognizing  the  100'^*'  anniversary  of  Old  Home 
Day  in  New  Hampshire. 

INTRODUCTION  OF  HOUSE  BILLS 

Senator  Barnes  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
clerk.  House  Bill  numbered  119-HCR  20  shall  be  by  this  resolution  read 
a  first  and  second  time  by  the  therein  listed  titles,  and  referred  to  the 
therein  designated  committees. 

Adopted. 
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First  and  Second  Reading  and  Referral 

HB  1119,  relative  to  the  town  line  between  the  towns  of  Groton  and 
Plymouth,  New  Hampshire.  (Rep.  MacNeil,  Graf.7;  Rep.  Alger,  Graf.  9; 
Sen.  Gordon,  Dist.  2:  Public  Affairs) 

HB  256-FN,  establishing  uniform  adjudicative  proceedings  for  state 
agencies.  (Rep.  Dodge,  Rock  4;  Rep.  Steere,  Ches  11;  Rep.  M.  Brown, 
Merr  10;  Sen.  Whipple,  Dist  8:  Executive  Departments  and  Administra- 
tion) 

HB  529,  relative  to  excluding  from  the  definition  of  subdivision  the 
placement  and  maintenance  of  wireless  communication  facilities.  (Rep. 
Boutin,  Hills  37;  Rep.  E.  Smith,  Ches  6;  Sen.  Danais,  Dist  20:  Pubhc 
Affairs) 

HB  579-FN-LOCAL,  providing  that  a  person  who,  having  made  all  rea- 
sonable efforts  to  preserve  employment,  leaves  a  job  in  order  to  protect 
himself  or  herself  from  domestic  abuse,  shall  not  be  denied  unemployment 
compensation.  (Rep.  Gushing,  Rock  22;  Rep.  J.  Kelley,  Rock  22;  Rep. 
Perkins,  Hills  5;  Sen.  Larsen,  Dist  15:  Insurance) 

HB  616-FN,  relative  to  jury  selection  reforms.  (Rep.  Mittelman,  Hills  37; 
Rep.  Knowles,  Straf  11:  Judiciary) 

HB  627-FN,  establishing  a  conservation  number  plate  trust  fund,  and  a 
special  motor  vehicle  license  plate  and  associated  fees,  to  support  New 
Hampshire's  natural  and  cultural  resources.  (Rep.  Mock,  Carr  3;  Rep. 
Schotanus,  Sull  3;  Rep.  Simmons,  Rock  25;  Rep.  M.  Fuller  Clark,  Rock 
36;  Rep.  Packard,  Rock  29;  Sen.  Russman,  Dist  19;  Sen.  Gordon,  Dist  2; 
Sen.  Larsen,  Dist  15;  Sen.  Cohen,  Dist  24:  Transportation) 

HB  686-FN-A,  relative  to  financing  child  day  care  facilities.  (Rep. 
Emerton,  Hills  7;  Rep.  Wallner,  Merr  24;  Rep.  Estabrook,  Straf  8;  Sen. 
J.  King,  Dist  18:  Public  Institutions,  Health  and  Human  Services) 

HB  774-FN,  relative  to  child  support,  custodial  rights,  and  visitation. 
(Rep.  J.  McCarthy,  Rock  24:  Judiciary) 

HB  1103-LOCAL,  relative  to  the  state  representative  districts  of  towns. 
(Rep.  Arnold,  Hills  20:  Public  Affairs) 

HB  1142,  making  technical  corrections  on  behalf  of  the  department  of 
revenue  administration.  (Rep.  Weyler,  Rock  18:  Executive  Departments 
and  Administration) 

HB  1151-FN,  relative  to  the  testing  of  certain  domestic  animals.  (Rep. 
Marshall,  Merr  4:  Wildlife  and  Recreation) 

HB  1211-FN-A,  re-designating  Governors  state  park  in  Laconia  as 
Ahern  state  park.  (Rep.  Rosen,  Belk  7;  Rep.  Laflam,  Belk  2:  Wildlife  and 
Recreation) 

HB  1244-FN,  relative  to  collusive  bidding  at  auctions.  (Rep.  Beaulieu, 
Rock  10;  Rep.  Dodge,  Rock  4;  Rep.  Langer,  Merr  11:  Public  Affairs) 

HB  1271-FN,  relative  to  the  board  of  acupuncture  licensing.  (Rep. 
Goulet,  Hills  15;  Rep.  J.  Bradley,  Carr  8:  Executive  Departments  and 
Administration) 

HB  1272-LOCAL,  requiring  the  long  range  capital  planning  and  utili- 
zation committee  and  the  Skyhaven  airport  operation  commission  to 
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develop  a  plan  to  transfer  the  Skyhaven  airport  to  a  local  public  entity. 
(Rep.  Leber,  Merr  1;  Rep.  G.  Chandler,  Carr  1;  Rep.  Keans,  Straf  16;  Rep. 
F.  Torr,  Straf  12;  Rep.  DeChane,  Straf  6;  Sen.  McCarley,  Dist  6;  Sen. 
Gordon,  Dist  2:  Transportation) 

HB  1283,  establishing  a  4-year  term  for  the  commissioner  of  the  depart- 
ment of  corrections.  (Rep.  Burling,  Sull  1:  Public  Institutions,  Health 
and  Human  Services) 

HB  1335-FN,  authorizing  the  department  of  administrative  services  to 
accept  donations,  gifts,  and  grants  for  the  purpose  of  funding  a  design 
to  expand  the  veterans' home  in  the  town  of  Tilton  and  establishing  the 
patients' needs  committee.  (Rep.  Leber,  Merr  1;  Rep.  DeChane,  Straf  6; 
Rep.  Kenney,  Carr  6;  Sen.  Whipple,  Dist  8;  Sen.  Gordon,  Dist  2:  Public 
Institutions,  Health  and  Human  Services) 

ECB  1394,  extending  the  reporting  date  for  the  school  building  aid  system 
study  committee.  (Rep.  Thulander,  Hills  6;  Rep.  R.  McKinley,  Straf  2;  Sen. 
Rubens,  Dist  5:  Education) 

HB  1424,  relative  to  filling  a  vacancy  in  the  position  of  a  county  officer. 
(Rep.  Mittelman,  Hills  37;  Rep.  Herman,  Hills  13:  Public  Affairs) 

HB  1430,  relative  to  political  expenditure  limitation  amounts.  (Rep. 
Arndt,  Rock  27;  Rep.  J.  Foster,  Hills  33;  Rep.  Flanagan,  Rock  14;  Sen. 
Pignatelli,  Dist  13:  Public  Affairs) 

HB  1468,  clarifying  the  legal  status  of  home  brewers  of  beer.  (Rep. 
MacGillivray,  Hills  21;  Rep.  Avery,  Ches  8;  Rep.  Wallin,  Merr  15;  Rep. 
A.  Merrill,  Straf  8;  Sen.  Cohen,  Dist  24:  Ways  and  Means) 

HB  1502,  extending  the  reporting  date  for  the  statewide  school  technol- 
ogy plan  study  committee.  (Rep.  Belvin,  Hills  14;  Rep.  Vaughn,  Rock  35; 
Rep.  Major,  Rock  16;  Sen.  Larsen,  Dist  15:  Education) 

HB  1518-LOCAL,  increasing  the  minimum  purchase  amount  by  a  county 
requiring  competitive  bidding.  (Rep.  Rice,  Belk  7;  Rep.  Eraser,  Merr  21; 
Rep.  Stone,  Rock  7;  Rep.  Metzger,  Ches  13;  Rep.  Patten,  Carr  9;  Sen. 
Johnson,  Dist  3;  Sen.  WTiipple,  Dist  8:  Public  Affairs) 

HB  1634,  relative  to  amending  the  definition  of  "educational  institution" 
under  the  New  Hampshire  municipal  bond  bank  educational  institutions 
bond  financing  act.  (Rep.  Dyer,  Hills  8:  Education) 

HB  1657,  extending  the  consultant's  reporting  date  for  surveying  the  de- 
partment of  youth  development  services'  facilities.  (Rep.  Lozeau,  Hills  30: 
Public  Institutions,  Health  and  Human  Services) 

HCR  20,  a  resolution  recognizing  the  100""  anniversary  of  Old  Home 
Day  in  New  Hampshire.  (Rep.  Alger,  Graf  9;  Rep.  Dickinson,  Carr  2;  Rep. 
Avery,  Ches  8;  Rep.  Alukonis,  Hills  23;  Sen.  Gordon,  Dist  2;  Sen.  Larsen, 
Dist  15:  Public  Affairs) 

LATE  SESSION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
and  that  when  we  adjourn,  we  adjourn  until  Thursday,  February  12, 
1998  at  10:00  a.m. 

Adopted. 

Adjournment. 
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February  12,  1998 

The  Senate  met  at  10:00  a.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  the  Rev.  Marthe  Dyner,  Senate  Guest  Chaplain. 

As  you  go  about  your  business  this  day,  I  offer  you  these  thoughts  from 
President  Lincoln,  the  birthday  boy.  "I  desire  so  to  conduct  the  affairs 
of  this  administration  that  if  at  the  end,  when  I  come  to  lay  down  the 
reins  of  power,  I  have  lost  every  other  friend  on  earth,  I  shall  at  least 
have  one  friend  left,  and  that  friend  shall  be  down  inside  me."  Remem- 
ber that  we  did  not  send  you  here  to  serve  us  as  adequate  politicians 
but  rather  as  excellent  leaders.  No  matter  the  issue,  do  not  assume  too 
quickly  that  what  is  popular  is  what  is  right.  Riding  easily  along  on  the 
winds  of  public  sentiment  is  one  thing.  Seeking  doggedly  to  change  the 
very  rotation  of  the  earth  that  those  winds  might  blow  in  a  different 
direction  is  quite  another.  Excellent  leadership  knows  which  is  appro- 
priate when.  So  follow  your  principles  and  not  just  your  opinions  and, 
as  long  as  those  principles  are  noble,  you  will  be  guaranteed  at  least  one 
friend  when  you  are  done  -  and  probably  many  more  besides. 

Ever  patient  Lord,  preserve  each  of  us  from  principles  shriveled  by  self- 
interest,  priorities  confused  by  expedience,  effectiveness  paralyzed  by  ti- 
midity, and  generosity  neutralized  by  fear  Inspire  us  rather  with  goals 
which  fit  Your  dreams,  and  tasks  grand  enough  that  they  will  fill  our 
lives  with  joyful  challenge,  and  in  all  we  do,  may  we  do  it  to  the  glory  of 
Your  name.  Amen. 

Senator  Johnson  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill  sent  down  from  the  Senate: 

SB  96,  relative  to  the  priority  of  charges  in  probate  of  estates. 

COMMITTEE  REPORTS 

SB  340,  relative  to  the  filing  fee  for  securities  in  a  combined  prospec- 
tus offered  for  sale  in  New  Hampshire  by  a  mutual  fund.  Banks  Com- 
mittee. Vote:  4-0.  Ought  to  pass.  Senator  Fraser  for  the  committee. 

SENATOR  FRASER:  Mr.  President,  I  sponsored  this  bill  on  behalf  of  the 
securities  industry.  When  a  prospectus  was  filed  with  the  state,  there 
could  be  as  many  as  20  to  25  offerings  listed  on  one  prospectus.  Each 
offering  clearly  denotes  whether  or  not  the  particular  issue  would  be 
marketed  in  New  Hampshire.  For  some  unknown  reason,  whether  the 
offering  was  going  to  be  made  in  New  Hampshire,  via  $1000  filing  fee 
on  each  issue  was  required.  If  SB  340  becomes  law,  only  those  issues 
that  will  be  marketed  in  New  Hampshire  will  require  the  fee  of  $1000. 
The  committee  was  unanimous  in  its  support  of  the  idea  that  this  is  a 
fairness  issue.  New  Hampshire  is  the  only  state  hereby  requiring  this. 
We  would  ask  for  support  on  this  bill. 

Adopted. 

Ordered  to  third  reading. 
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SB  344,  clarifying  requirements  regarding  certain  trusts.  Banks  Com- 
mittee. Vote:  3-0.  Ought  to  pass  with  amendment,  Senator  Eraser  for  the 
committee. 

1998-0320S 
01/08 

Amendment  to  SB  344 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Removal  or  Replacement  of  Trustee.  RSA  564:9  is  repealed  and  re- 
enacted  to  read  as  follows: 

564:9  Removal  or  Replacement. 

I.  A  trustee  who,  in  the  opinion  of  the  judge,  becomes  incompetent, 
or  who  shall  neglect  or  refuse  to  comply  with  the  provisions  of  this  chap- 
ter may  be  removed  following  a  hearing  which  is  preceded  by  notice  to 
the  trustee,  all  known  beneficiaries,  and  such  other  persons  determined 
by  the  judge  to  be  interested  in  the  trust. 

II.  A  beneficiary  of  a  trust  who  believes  that  the  existing  trustee 
should  be  replaced  by  a  more  suitable  trustee  may  petition  the  court  for 
such  replacement.  Upon  receiving  such  a  petition,  and  upon  the  court's 
determination  that  all  other  known  beneficiaries  have  been  notified,  the 
court  may  remove  the  existing  trustee  and  appoint  a  replacement 
trustee  when,  upon  considering  all  relevant  factors,  the  court  finds  that 
a  change  in  trustee  would  be  in  keeping  with  the  intent  of  the  grantor, 
provided  further  that  in  deciding  whether  to  replace  a  trustee,  the  court 
may  consider  the  following  additional  factors  in  making  such  determi- 
nation: 

(a)  It  would  substantially  improve  or  benefit  the  administration 
of  the  trust. 

(b)  The  relationship  between  the  grantor  and  the  trustee  as  it  ex- 
isted at  the  time  the  trust  was  created. 

(c)  Changes  in  the  nature  of  the  trustee  since  the  creation  of  the 
trust. 

(d)  The  relationship  of  the  trustee  with  the  beneficiaries. 

(e)  The  responsiveness  of  the  trustee  to  the  beneficiaries. 

(f)  The  experience  and  level  of  skill  of  the  trustee. 

(g)  The  investment  performance  of  the  trustee. 

(h)  The  charges  for  services  performed  by  the  trustee, 
(i)  Any  other  reasonable  factors  pertaining  to  the  administration 
of  the  trust. 

2  Compensation  of  Certain  Trustees.  Amend  RSA  564:21-a  to  read  as 
follows: 

564:21-a  Compensation  for  Trustees  of  Charitable  Trusts.  A  trustee  of 
a  charitable  trust  shall  be  allowed  reasonable  expenses  incurred  in  the 
execution  of  the  trust;  and  unless  otherwise  expressly  provided  in  the 
trust  instrument,  the  trustee  shall  have  such  reasonable  compensation 
for  services  as  the  judge  may  allow.  Such  compensation  and  expenses 
shall  be  payable  as  provided  in  the  trust  instrument,  or  in  the 
absence  of  such  direction,  shall  be  payable  out  of  income  [only, 
unless  otherwise  provided  in  the  trust  instrument  or  where  the  judge 
determines  that  certain  unusual  and  non-recurring  services  and  ex- 
penses such  as  the  distribution  of  principal  are  involved  that  should  be 
charged  to  the  corpus]  or  principal,  or  both  as  may  be  consistent 
with  the  intent  of  the  grantor  and/or  customary  industry  prac- 
tices, subject  to  the  approval  by  the  court. 

3  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 
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1998-0320S 

AMENDED  ANALYSIS 
This  bill  allows  trustees  of  charitable  trusts  to  be  compensated  from 
the  income  and  principal  of  the  trust.  Current  law  requires  such  com- 
pensation to  be  paid  from  the  income  of  the  trust. 
The  bill  also  makes  it  easier  for  a  judge  to  remove  unsuitable  trustees. 

SENATOR  ERASER:  Mr.  President,  this  bill  comes  as  a  result  of  a  study 
committee  from  1997,  Chapter  278.  The  study  for  charitable  trusts  devel- 
oped recommendations  and  brought  forth  this  legislation.  There  was  not 
full  agreement  by  the  committee  on  issues;  but  there  was  agreement  on 
the  two  issues  contained  in  this  bill.  First,  this  bill  allows  the  court  to 
remove  or  replace  the  trustee  of  a  trust  more  easily  by  allowing  the  ben- 
eficiary who  believes  that  the  existing  trustee  should  be  replaced  by  a 
more  suitable  trustee  may  petition  the  court  to  do  so.  Currently  it  is  very 
rare  that  one  can  change  the  trustee  unless  they  are  proven  insane  or 
incompetent.  This  bill  lowers  the  standard  for  repositioning  of  the  trust. 
Proponents  of  the  bill  argue  that  the  insanity  test  was  too  rigid  and  the 
trust  should  be  more  portable.  Secondly,  this  bill  allows  the  trustee  to  be 
compensated  for  reasonable  expenses  incurred  in  the  execution  of  the 
trust,  to  be  paid  from  the  income  and/or  principal  of  the  trust.  The  com- 
mittee urges  unanimously,  that  the  bill  be  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  377,  authorizing  the  organization  of  merchant  banks  to  provide 
equity  financing  and  related  services  to  small  businesses.  Banks  Com- 
mittee. Vote:  7-0.  Ought  to  pass  with  amendment.  Senator  Eraser  for  the 
committee. 

1998-0710S 
09/01 

Amendment  to  SB  377 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  authorizing  the  organization  of  merchant  banks  to  provide 
equity  financing  and  related  services  to  small  businesses  and 
exempting  certain  New  Hampshire  banks  from  the  aging  re- 
quirement of  the  interstate  acquisition  and  merger  laws. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Purpose.  The  purpose  of  section  2  of  this  act  is  to  enable  New  Hamp- 
shire financial  institutions  to  assist  and  promote  the  development  of 
small  businesses  in  this  state  by  authorizing  the  organization  of  mer- 
chant banks  to  provide  equity  financing  and  related  services  to  small 
businesses. 

2  New  Chapter;  Merchant  Banking.  Amend  RSA  by  inserting  after 
chapter  392  the  following  new  chapter: 

CHAPTER  392-A 

MERCHANT  BANKING 

392-A:  1  Definitions.  In  this  chapter: 

I.  "Accredited  investor"  means  a  person  deemed  to  be  an  "accredited 
investor"  under  applicable  federal  securities  laws  and  regulations. 

II.  "Business  entity"  means  a  corporation,  limited  liability  company, 
limited  partnership,  or  limited  liability  partnership. 
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III.  "New  Hampshire  financial  institution"  means: 

(a)  A  New  Hampshire-chartered  bank,  trust  company,  savings 
bank,  savings  association,  or  cooperative  bank; 

(b)  A  national  bank  or  a  federally  chartered  savings  bank  or  as- 
sociation having  its  principal  place  of  business  in  New  Hampshire; 

(c)  A  corporation  chartered  by  the  state  of  New  Hampshire  to  en- 
gage in  business  development  and  lending  and  subject  to  examination 
by  the  bank  commissioner;  and 

(d)  A  company  which  is  a  bank  holding  company  or  savings  and  loan 
holding  company  under  applicable  federal  laws  and  regulations  and  con- 
trols any  of  the  foregoing  institutions  under  such  laws  and  regulations. 

392-A:2  Organization. 

I.  A  merchant  bank  may  be  organized  by  one  or  more  New  Hamp- 
shire financial  institutions  as  a  nondepository  trust  company  pursuant 
to  RSA  392.  The  organizational  instruments  of  a  merchant  bank  shall 
contain  a  statement  to  the  effect  that  it  may  not  solicit,  receive  or  ac- 
cept money  or  its  equivalent  as  a  savings  deposit,  time  deposit,  demand 
deposit  or  any  other  type  of  instrument  or  facility  of  like  character  or 
nature.  A  merchant  bank  shall  be  subject  to  and  governed  by  the  pro- 
visions of  RSA  392  that  relate  to  nondepository  trust  companies  and 
other  applicable  banking  statutes,  except  as  otherwise  provided  in  this 
chapter.  The  provisions  of  this  chapter  shall  govern  any  conflicting  or 
inconsistent  provisions  in  RSA  392  or  any  other  chapter. 

n.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  a 
merchant  bank  may  be  organized  as  a  corporation,  limited  liability  com- 
pany, limited  partnership,  or  limited  liability  partnership.  A  merchant 
bank  organized  as  a  business  entity  other  than  a  corporation  shall  be 
subject  to  the  provisions  of  state  law  applicable  to  such  type  of  entity, 
provided,  however,  any  filing  required  to  be  made  with  the  secretary  of 
state  shall  be  made  instead  with  the  bank  commissioner.  Any  reference 
to  a  corporation  in  the  banking  statutes  shall  also  include  any  other  type 
of  business  entity  for  purposes  of  this  chapter.  A  noncorporate  merchant 
bank  shall  be  subject  to  all  of  the  same  laws  and  regulations  that  re- 
late to  a  corporate  merchant  bank.  Any  partner,  manager,  or  senior 
management  official  of  a  noncorporate  merchant  bank  shall  be  subject 
to  the  same  duties  and  liabilities  as  pertain  to  directors,  trustees,  and 
senior  management  officials  of  a  corporate  merchant  bank. 

III.  Any  New  Hampshire  financial  institution  is  authorized  to  invest 
in  a  merchant  bank  organized  under  this  chapter.  One  or  more  accredited 
investors  may  participate  in  the  organization  of,  and  invest  in,  a  merchant 
bank,  provided  that  at  least  a  majority  of  the  voting  rights  of  the  merchant 
bank  are  controlled  at  all  times  directly  or  indirectly  by  one  or  more  New 
Hampshire  financial  institutions.  The  organizers  of  the  merchant  bank 
shall  submit  a  list  of  all  investors  in  the  bank  and  the  amount  of  their 
respective  investments.  This  list  shall  be  accompanied  by  a  certificate 
signed  by  each  investor  attesting  to  its  eligibility  to  invest  in  the  merchant 
bank,  as  part  of  the  petition  submitted  under  RSA  392:5. 

IV.  Any  New  Hampshire  financial  institution  may  reorganize  into  a 
merchant  bank  by  submitting  an  application  to  reorganize  with  the 
board  of  trust  company  incorporation  and  complying  with  the  organi- 
zation requirements  of  RSA  392,  as  applicable.  The  application  of  the 
New  Hampshire  financial  institution  shall  be  signed  by  a  majority  of  the 
members  of  the  board  of  directors.  The  reorganization  shall  be  approved 
by  a  2/3  majority  of  the  members  of  the  board  of  directors  and  a  2/3 
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majority  of  each  class  of  shareholders.  If  the  reorganization  is  approved 
by  the  board  of  trust  company,  notice  of  the  reorganization  shall  be  filed 
with  the  office  of  the  secretary  of  state  at  the  same  time  the  charter  of 
the  merchant  bank  is  filed  pursuant  to  RSA  392:17.  The  certificate  of 
incorporation  issued  by  the  secretary  of  state  pursuant  to  RSA  392:18 
shall  make  reference  to  the  reorganization  authorized  by  this  chapter. 
V.  The  business  and  affairs  of  a  merchant  bank  shall  be  governed 
by  a  board  of  directors,  if  it  is  a  corporation,  or  its  equivalent  govern- 
ing body  if  it  is  any  other  type  of  business  entity,  composed  of  at  least 
5  natural  persons.  No  person  shall  serve  as  a  director  if  the  merchant 
bank  is  a  corporation,  or  as  a  member  of  its  governing  body  if  it  is  any 
other  type  of  organization,  at  any  time  without  the  prior  approval  of  the 
bank  commissioner.  The  bank  commissioner  shall  review  the  back- 
ground, experience,  and  financial  integrity  of  a  person  proposed  for 
service  as  a  director  or  member  of  its  governing  body.  The  person  shall 
apply  to  the  bank  commissioner  for  approval  to  serve  in  that  capacity 
and  shall  submit  such  information  as  may  be  required  by  the  bank  com- 
missioner to  make  a  decision.  The  bank  commissioner  shall  make  a 
decision  within  30  days  of  receipt  of  a  complete  application. 

392-A:3  Capital;  Other  Funds.  A  merchant  bank  shall  maintain  capi- 
tal at  a  level  which  is  commensurate  with  the  risk  undertaken  in  con- 
nection with  its  loans,  investments,  and  other  activities,  as  determined 
by  its  board  of  directors,  if  it  is  a  corporation,  or  its  equivalent  govern- 
ing body  if  it  is  any  other  type  of  business  entity,  but  in  no  event  shall 
its  capital  be  less  than  6  percent  of  its  assets.  The  initial  capital  of  a 
merchant  bank  shall  consist  of  common  stock  in  the  amount  of  at  least 
$1,000,000  paid  in  the  form  of  cash  or  its  equivalent.  The  balance  of  any 
capital  required  by  the  board  of  trust  company  of  incorporation  may  con- 
sist of  preferred  stock  or  other  equity  capital,  subordinated  notes,  or  de- 
bentures, as  approved  by  said  board.  Notwithstanding  the  foregoing,  the 
capital  structure  of  a  New  Hampshire  financial  institution  that  reorga- 
nizes into  a  merchant  bank  may  continue  in  the  same  form  and  amount 
as  existed  at  the  time  of  reorganization,  provided  that  the  capital  is  at 
least  $1,000,000.  A  merchant  bank  may  borrow  funds  to  engage  in  the 
merchant  banking  business  only  from  accredited  investors.  Following 
the  organization  or  reorganization  of  a  merchant  bank,  if  the  bank 
commissioner  finds  that  the  capital  is  inadequate  based  on  the  risk 
profile  of  its  investments,  the  bank  commissioner  may  require  that  the 
capital  be  increased  by  an  amount  necessary  to  protect  the  safety  and 
soundness  of  the  merchant  bank. 

392-A:4  Business  of  Merchant  Banks.  Except  as  provided  in  this  chap- 
ter, a  merchant  bank  has  all  the  powers  of  and  is  entitled  to  engage  in 
the  business  of  a  trust  company,  including  without  limitation,  powers 
with  respect  to  investments,  loans,  and  fiduciary  and  trust  functions  and 
transactions.  In  addition,  a  merchant  bank  may  provide  commercial  and 
investment  banking  services,  act  as  a  securities  broker  or  dealer  or  an 
investment  advisor,  underwrite  securities,  invest  in  the  equity  or  debt 
securities  of  any  company  and,  in  general,  engage  in  any  financial  ser- 
vice activity  which  assists,  supports,  or  benefits  commerce.  A  merchant 
bank  shall  not  solicit,  receive,  or  accept  money  or  its  equivalent  as  a 
savings  deposit,  time  deposit,  demand  deposit,  or  any  other  type  of  in- 
strument or  facility  of  like  character  or  nature. 

392-A:5  Policy  for  Business  Activities.  The  board  of  directors  of  a 
merchant  bank  if  it  is  a  corporation,  or  its  equivalent  governing  body 
if  it  is  any  other  type  of  business  entity,  shall  establish  a  written  policy 
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under  which  the  merchant  bank's  business  activities  are  conducted.  This 
policy  shall  be  reviewed  and  ratified  by  the  board  of  directors,  or  equiva- 
lent governing  body  of  the  merchant  bank  at  least  annually. 

392-A:6  Reports;  Change  in  Control.  In  addition  to  any  reports  that 
are  required  to  be  submitted  by  a  trust  company  under  state  laws  and 
regulations,  a  merchant  bank  shall  submit  an  annual  report  to  the  bank 
commissioner  listing  all  of  the  investors  in  the  bank  and  the  amount  of 
their  respective  investments  and  voting  rights,  which  report  shall  be 
accompanied  by  a  certificate  signed  by  each  investor  who  has  not  pre- 
viously submitted  a  certificate  to  the  bank  commissioner  attesting  to  its 
eligibility  to  invest  in  the  merchant  bank.  No  change  in  control  of  a 
merchant  bank  shall  occur  without  the  prior  approval  of  the  bank  com- 
missioner. The  term  "change  of  control"  shall  mean  the  direct  or  indi- 
rect acquisition  by  a  person  or  group  of  persons  acting  in  concern  of  10 
percent  or  more  of  the  beneficial  ownership  or  control  of  the  voting 
shares.  The  person  or  group  seeking  to  acquire  control  of  the  merchant 
shall  submit  an  application  to  the  bank  commissioner  for  approval 
which  shall  contain  such  financial,  business,  experience  and  other  in- 
formation as  the  bank  commissioner  shall  require  to  determine  whether 
such  person  or  group  is  suitable  to  exercise  control  of  a  merchant  bank. 
Upon  receipt  of  a  complete  application,  the  bank  commissioner  may  hold 
a  hearing  on  such  application  and  shall  make  a  decision  within  60  days 
after  receipt  of  the  application. 

329-A:7  Rules.  The  bank  commissioner  may  adopt  rules,  pursuant  to 
RSA  541-A,  governing  the  activities  of  merchant  banks  and  implement- 
ing this  chapter. 

3  Exception  to  Aging  Requirement;  Interstate  Acquisition  of  Bank  by 
Bank  Holding  Company.  Amend  RSA  384:58,  II  to  read  as  follows: 

II.  Except  as  otherwise  provided  in  this  paragraph,  an  out-of-state 
bank  holding  company  may  directly  or  indirectly  acquire  a  New  Hamp- 
shire bank  or  a  national  bank  having  its  principal  place  of  business  in 
New  Hampshire  which  has  been  in  existence  for  at  least  5  years.  The 
5-year  aging  requirement  of  this  paragraph  shall  not  apply  to  a 
New  Hampshire  bank  which  was  incorporated  pursuant  to  RSA 
386-A  or  RSA  392  prior  to  September  29,  1995.  For  purposes  of  this 
section,  an  out-of-state  bank  holding  company  may  organize,  and  be  the 
sole  incorporator  of,  a  New  Hampshire  bank  which  is  chartered  under 
applicable  New  Hampshire  law  solely  for  the  purpose  of  acquiring  con- 
trol of,  or  acquiring  all  or  substantially  all  of  the  assets  and  liabilities 
of,  an  existing  New  Hampshire  bank  or  an  existing  national  bank  hav- 
ing its  principal  place  of  business  in  New  Hampshire,  provided  that  such 
newly  chartered  bank  does  not  open  for  business  prior  to  the  consum- 
mation of  the  acquisition.  Such  newly  chartered  bank  shall  be  deemed 
to  have  been  in  existence  for  the  same  period  of  time  as  the  bank  to  be 
acquired.  No  acquisition  shall  be  permitted  which  will  result  in  a  vio- 
lation of  the  20  percent  deposit  limitation  contained  in  RSA  384-B:3(2), 
except  as  otherwise  permitted  under  RSA  384-B:3  and  RSA  384-B:8. 

4  Exception  to  Aging  Requirement;  Interstate  Bank  Merger.  Amend 
RSA  384:59,  I  to  read  as  follows: 

I.  Unless  otherwise  provided  in  this  paragraph,  a  New  Hampshire 
bank  or  a  national  bank  having  its  principal  place  of  business  in  New 
Hampshire  may  merge  with  any  out-of-state  bank  in  accordance  with 
applicable  laws  and  regulations  of  New  Hampshire  and  any  other  ap- 
plicable state  and  federal  authority.  If  the  resulting  bank  is  an  out-of- 
state  bank,  the  New  Hampshire  bank  or  national  bank  having  its  prin- 
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cipal  place  of  business  in  New  Hampshire  shall  be  required  to  be  in 
existence  for  at  least  5  years  in  order  to  be  eligible  to  merge.  The  5-year 
aging  requirement  of  this  paragraph  shall  not  apply  to  a  New 
Hampshire  bank  which  was  incorporated  pursuant  to  RSA386-A 
or  RSA  392  prior  to  September  29,  1995.  No  merger  shall  be  permit- 
ted which  will  result  in  a  violation  of  the  20  percent  deposit  limitation 
contained  in  RSA  384-B:2,  I  and  II  or  RSA  384-B:3(2),  except  as  other- 
wise permitted  under  RSA  384-B:3  and  RSA  384-B:8. 
5  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

1998-0710S 

AMENDED  ANALYSIS 

This  bill  authorizes  the  organization  of  merchant  banks  in  this  state 
to  provide  equity  financing  and  related  services  to  small  businesses.  The 
bill  grants  the  bank  commissioner  rulemaking  authority  relative  to  such 
merchant  banks. 

The  bill  also  exempts  certain  New  Hampshire  banks  incorporated 
prior  to  September  29,  1995  from  the  5-year  aging  requirement  for  in- 
terstate acquisitions  and  mergers. 

SENATOR  ERASER:  Mr.  President,  SB  377  provides  authorization  to 
form  merchant  banks  in  New  Hampshire.  Merchant  banking  is  a  new 
concept  in  small  states,  which  allows  the  raising  of  equity  capital  for 
businesses  and  may  directly  invest  in  the  business  themselves  or  un- 
derwrite or  participate  in  the  sale  of  investments  and  businesses.  Most 
merchant  banks  are  currently  located  in  big  cities  and  do  not  pay  at- 
tention to  the  small  businesses  of  the  kind  commonly  found  in  New 
Hampshire.  This  state  needs  merchant  banks  that  will  focus  on  what 
our  type  of  small  business  to  encourage  economic  growth  in  jobs.  The 
bill  authorizes  our  state-chartered  banks  and  their  holding  companies, 
which  organize  and  own  merchant  banks.  The  amendment  is  intended 
to  correct  the  un-incentive  consequences  of  the  law  that  we  passed  back 
in  1995  relative  to  Interstate  Banking  and  branching  which  was  adopted 
by  the  legislature  at  that  time.  The  amendment  corrects  vague  word- 
ing in  the  law,  RSA  384:58,  II  and  384:59, 1.  The  committee  was  unani- 
mous in  adopting  the  bill  as  amended,  Mr.  President. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  313,  requiring  compliance  with  the  Military  Selective  Service  Act  as 
a  condition  to  receiving  certain  state  education  and  employment  ben- 
efits. Education  Committee.  Vote:  6-0.  Ought  to  pass  with  amendment. 
Senator  Johnson  for  the  committee. 

1998-0549S 
04/09 

Amendment  to  SB  313 

Amend  the  introductory  paragraph  of  RSA  187-A:39,  I  as  inserted  by 
section  1  of  the  bill  by  replacing  it  with  the  following: 

I.  No  person  who  is  not  in  compliance  with  the  Military  Selective 
Service  Act  as  provided  in  50  U.S.C.  section  451  et  seq.  shall: 
Amend  RSA  187-A:40  as  inserted  by  section  1  of  the  bill  by  replacing  it 
with  the  following: 

187-A:40  Responsibility  for  Compliance.  It  shall  be  the  duty  of  any 
official  having  charge  of  or  authority  over  the  hiring  of  employees  by  the 
state  or  its  political  subdivisions,  and  over  state  supported  institutions 
of  postsecondary  higher  education,  and  over  decisions  relating  to  the 
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granting  of  state-supported  financial  assistance  for  postsecondary 
higher  education  as  described  in  this  subdivision,  to  assure  themselves 
that  applicants  are  in  compliance  with  the  provisions  of  RSA  187-A:39. 

SENATOR  JOHNSON:  This  bill  changes  New  Hampshire  law  requiring 
compliance  with  the  Military  Selective  Service  Act  so  that  it  mirrors  fed- 
eral law.  A  person  who  is  not  in  compliance  with  the  Act  would  not  be 
eligible  for  state  aid  for  postsecondary  higher  education  and  would  not 
be  allowed  to  attend  a  state  supported  postsecondary  education  insti- 
tution. This  requirement  would  be  an  incentive  for  people  to  comply  with 
the  Military  Selective  Service  Act.  Twenty-one  states  have  enacted  simi- 
lar laws.  The  amendment  makes  technical  changes  to  the  bill  and  the 
committee  recommends  ought  to  pass  with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  381,  creating  a  committee  to  study  the  components  of  the  Augenblick 
formula.  Education  Committee.  Vote:  5-0.  Inexpedient  to  legislate.  Sena- 
tor McCarley  for  the  committee. 

SENATOR  MCCARLEY:  The  Senate  Education  Committee  at  the  urg- 
ing of  the  bill's  prime  sponsor,  resolved  that  because  of  the  Claremont 
ruling  and  the  subsequent  legislative  proposals  relative  to  that  ruling, 
this  bill,  creating  a  study  committee  is  not  necessary  at  this  time.  The 
committee  recommends  this  bill  as  Inexpedient  to  Legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  452-FN-L,  allowing  students  to  choose  alternatives  to  dissection  as 
part  of  a  course  exercise.  Education  Committee.  Vote:  6-0.  Ought  to  pass 
with  amendment.  Senator  J.  King  for  the  committee. 

1998-0550S 
04/09 

Amendment  to  SB  452-FN-LOCAL 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  following: 

1  New  Subdivision;  Miscellaneous;  Pupil's  Right  of  Refusal.  Amend 
RSA  193  by  inserting  after  section  33  the  following  new  subdivision: 

Miscellaneous 
193:34  Pupil's  Right  of  Refusal.  No  student  shall  be  compelled  to  par- 
ticipate in  or  observe  a  course  exercise  or  school  activity  involving  dis- 
section of  animals. 

2  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 

1998-0550S 

AMENDED  ANALYSIS 
This  bill  would  prohibit  a  student  from  being  compelled  to  participate 
in  a  school  exercise  or  activity  involving  the  dissection  of  animals. 

SENATOR  J.  KING:  This  bill  as  amended  gives  students  the  right  to 
refuse  participation  or  observation  of  dissection  exercises.  The  student 
should  be  allowed  alternatives  because  dissection  as  a  part  of  his/her 
course  and  schools  can  determine  what  alternatives  would  be  available. 
Some  students  may  have  a  personal  objection  to  dissection  and  this  bill 
would  allow  them  to  refuse  to  participate.  The  committee  recommends 
this  bill  as  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 
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SB  495,  relative  to  the  university  system  study  committee.  Education 
Committee.  Vote:  4-0.  Ought  to  pass  with  amendment,  Senator 
McCarley  for  the  committee. 

1998-0443S 
04/09 

Amendment  to  SB  495 

Amend  the  bill  by  replacing  section  4  with  the  following: 
4  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

SENATOR  MCCARLEY:  SB  495  changes  the  name  of  the  "University 
Study  Committee"  to  the  "Public  Higher  Education  Committee"  and  has 
a  statement  of  purpose  regarding  the  committee.  The  change  in  the 
name  of  the  committee  reflects  the  broader  nature  of  higher  education 
and  the  challenges  facing  the  state  in  providing  opportunities  for  all  of 
our  citizens  to  access  the  many  institutions  provided  education  after 
high  school.  The  amendment  simply  changes  the  effective  date.  The 
committee  recommends  ought  to  pass  with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  365,  relative  to  including  the  upper  and  lower  Merrimack  Rivers  and 
the  Lamprey  River  under  the  shoreland  protection  act.  Environment 
Committee.  Vote:  7-0.  Ought  to  pass  with  amendment,  Senator  Russman 
for  the  committee. 

1998-0709S 
03/01 

Amendment  to  SB  365 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  relative  to  including  the  upper  and  lower  Merrimack  Rivers, 
the  Lamprey  River,  the  Swift  River,  and  the  mainstream  and 
north  branch  of  the  Contoocook  River  under  the  shoreland 
protection  act  and  deleting  the  deadline  for  local  approval  of 
the  designation  of  the  Exeter  River  as  a  rural  river. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  following: 

1  RSA  483-B  Applicable  to  Merrimack,  Lamprey,  Swift,  and  Contoocook 
Rivers.  Notwithstanding  RSA  483-B:20,  the  provisions  of  RSA  483-B, 
relative  to  comprehensive  shoreland  protection,  shall  apply  to  the  Lam- 
prey River,  the  Swift  River  and  to  those  portions  of  the  Merrimack  River 
and  the  Contoocook  River  designated  as  protected  under  RSA  483:15, 
I-III,  V,  and  VII. 

2  Exeter  River  Designated  as  Protected;  Local  Approval;  Deadline 
Deleted.  Amend  1995,  219:6  to  read  as  follows: 

219:6  Local  Approval.  Notwithstanding  RSA  483:7,  483:7-a,  1(b)(1), 
and  483:15,  XI,  the  segment  of  the  Exeter  River  from  its  confluence  with 
Great  Brook  2.3  miles  to  the  base  of  the  Great  Dam  in  Exeter  shall  be 
designated  as  a  rural  river  provided  that  the  selectmen  of  the  town  of 
Exeter,  after  a  public  hearing,  vote  to  approve  such  designation  and 
notify  the  commissioner  of  the  department  of  environmental  services  of 
such  action  [no  later  than  July  1,  1998]. 

3  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

1998-0709S 

AMENDED  ANALYSIS 

This  bill  includes  the  upper  and  lower  Merrimack  Rivers,  the  Lam- 
prey River,  the  Swift  River,  and  the  main  stem  and  north  branch  of  the 
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Contoocook  River  under  the  shoreland  protection  act.  This  bill  also  de- 
letes the  deadline  for  local  approval  of  the  designation  of  the  Exeter 
River  as  a  rural  river. 

SENATOR  RUSSMAN:  This  bill  would  bring  the  issue  of  protection 
under  the  Shoreland  Protection  Act.  A  number  of  rivers  that  were  not 
into  the  act,  exempted  when  it  first  went  into  effect,  and  some  of  the 
local  municipalities  are  having  difficulties  dealing  with  that  and  the 
state  also  feels  that  they  can  mange  without  any  additional  expense  to 
them,  so  it  is  equal  to  both  the  state  and  the  municipality.  For  all  these 
reasons,  the  committee  unanimously,  recommends  SB  365  as  ought  to 
pass  with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

Senator  D.  Wheeler  in  opposition  to  SB  365. 

SB  493,  establishing  a  commission  to  determine  the  feasibility  of  a  new 
public-private  partnership  to  conserve  New  Hampshire's  priority  natural, 
cultural,  and  historical  resources.  Environment  Committee.  Vote:  7-0. 
Ought  to  pass  with  amendment,  Senator  Russman  for  the  committee. 

1998-0712S 
03/09 

Amendment  to  SB  493 

Amend  the  bill  by  replacing  section  1  with  the  following: 

1  Declaration  of  Purpose.  The  general  court  recognizes  that  the  state's 
economy  and  quality  of  life  are  inextricably  linked  to  our  valuable  natu- 
ral resources  and  historical  and  cultural  heritage.  The  general  court 
further  recognizes  that  sustained  economic  growth  must  be  coupled  with 
the  conservation  of  priority  forest  and  farmlands,  public  water  supply 
lands,  cultural  and  historical  landscapes  and  features,  special  wildlife 
habitats,  lands  of  ecological  significance,  lands  with  high  recreational 
value,  and  other  natural,  historical,  and  cultural  resources  of  local  and 
regional  importance.  The  general  court  finds  that,  as  at  many  other 
critical  junctures  in  the  past,  it  is  now  necessary  to  act  decisively  to 
safeguard  New  Hampshire's  natural  and  cultural  legacy  for  the  benefit 
of  future  generations  of  New  Hampshire  citizens.  The  commission  es- 
tablished by  this  act  is  intended  to  determine  the  feasibility  of  new 
public-private  partnerships  to  address  these  issues. 

Amend  paragraph  IX  of  section  3  of  the  bill  by  replacing  it  with  the 
following: 

IX.  Seven  public  members  appointed  by  the  governor,  who  shall 
represent  the  following  interests:  municipalities  and  local  conservation 
commissions;  regional  and  local  planning  interests;  regional  and  local 
land  trusts;  rivers  and  lakes;  travel  and  tourism;  water  supply  protec- 
tion; and  wildlife  habitat. 

Amend  subparagraph  1(b)  of  section  4  of  the  bill  by  replacing  it  with  the 
following: 

(b)  A  preliminary  catalog  of  specific  natural,  cultural,  and  histori- 
cal resources  deemed  important  for  protection  by  communities,  local 
individuals,  and  local  organizations. 

Amend  the  bill  by  replacing  section  7  with  the  following: 
7  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

SENATOR  RUSSMAN:  The  bill  has  the  support  of  Fish  and  Game, 
DRED,  Environmental  Services,  Cultural  Affairs,  Agriculture,  State  Plan- 


B4  SENATE  JOURNAL  12  FEBRUARY  1998 

ning  and  the  governor's  office;  as  well  as  virtually  every  environmental 
organization  in  the  state,  the  Municipal  Association,  Regional  Planners 
and  the  Lakes  Association  in  terms  of  trying  to  take  a  look  at  something 
similar  to  the  LCI  pre-program  that  was  in  place,  but  also  extending  it 
to  cultural  and  historical  areas  that  should  be  considered  for  some  type 
of  protection.  The  committee  voted  unanimously  ought  to  pass. 

SENATOR  F.  KING:  Senator  Russman,  in  the  process  of  identifying 
inventory  on  these  various  resources,  it  is  going  to  be  initiated  by  local 
communities,  local  individuals  and  local  organizations,  is  that  correct? 

SENATOR  RUSSMAN:  That  is  the  plan  rather  than  an  outside  group, 
while  they  may  certainly  have  some  voice,  the  intent  is  to  have  the  lo- 
cal people  decide  what  is  important  in  their  community;  hopefully,  to 
some  degree,  it  will  be  more  in  the  southern  part  of  the  state  than  the 
northern  part.  That  is  my  own  personal  view  at  this  time. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  83,  relative  to  the  bonding  and  operation  of  health  clubs.  Executive 
Departments  and  Administration  Committee.  Vote:  6-0.  Inexpedient  to 
legislate.  Senator  J.  King  for  the  committee. 

SENATOR  J.  KING:  The  reason  for  inexpedient  to  legislate  was  we  with- 
drew the  bill.  We  would  ask  that  you  vote  it  as  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  91-FN,  relative  to  the  water  well  board.  Executive  Departments  and 
Administration  Committee.  Vote:  6-1  (one  abstention)  Ought  to  pass 
with  amendment.  Senator  Francoeur  for  the  committee. 

1998-0701S 
03/09 

Amendment  to  SB  91-FN 

Amend  the  bill  by  inserting  after  section  1  the  following  and  renumber- 
ing the  original  sections  2-5  to  read  as  4-7,  respectively: 

2  New  Paragraphs;  Water  Management  and  Protection;  Water  Well 
Board;  Definitions;  "Commissioner"  and  "Department"  Added.  Amend 
RSA  482-B:2  by  inserting  after  paragraph  I  the  following  new  para- 
graphs: 

I-a.  "Commissioner"  means  the  commissioner  of  environmental  ser- 
vices. 

I-b.  "Department"  means  the  department  of  environmental  services. 

3  Water  Management  and  Protection;  Water  Well  Board;  Definitions; 
Pump  Installations.  Amend  RSA  482-B:2,  III  to  read  as  follows: 

III.  "Pump  installations"  means  and  includes  the  industry,  procedure 
and  all  operations  engaged  in  by  any  person,  full  time  or  part  time,  for 
compensation  or  otherwise,  to  connect  a  pump  or  pipe  to  a  water  sys- 
tem or  its  appurtenances ,  or  to  install  a  pump  or  pipe  in  a  well. 
Amend  the  bill  by  replacing  all  after  section  7  with  the  following: 

8  New  Paragraph;  Water  Management  and  Protection;  Water  Well 
Board;  Rulemaking;  Exemption  Procedure.  Amend  RSA  482-B:4  by  in- 
serting after  paragraph  X  the  following  new  paragraph: 

XI.  Procedures  for  requesting  an  exemption  pursuant  to  RSA  482- 
B:13. 
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9  Water  Management  and  Protection;  Water  Well  Board;  Licensing  for 
Water  Well  Contractors  and  Pump  Installers;  Gender  Neutral.  Amend 
RSA  482-B:5,  11(d)  to  read  as  follows: 

(d)  If  the  licensee  is  an  individual,  [ht«]  the  name  and  address  of 
the  individual. 

10  Water  Management  and  Protection;  Water  Well  Board;  Licensing 
for  Water  Well  Contractors  and  Pump  Installers;  Experience  Required. 
Amend  RSA  482-B:5,  III  to  read  as  follows: 

III.  Water  well  contractors  and  pamp  installers  shall  be  required 
to  have  been  actively  engaged  in  their  trade  for  a  period  of  3  years'  prior 
to  the  date  of  their  application  and  to  pass  an  examination  prepared  and 
administered  by  the  board.  The  required  3  years  experience  shall  be 
directly  related  to  the  type  of  license  to  be  issued.  One  year  of 
experience  for  drilling  contractors  shall  be  in  drilling  water 
wells  in  crystalline  rocks  of  the  Appalachian  Region. 

11  New  Paragraph;  Water  Management  and  Protection;  Water  Well 
Board;  Licensing  for  Water  Well  Contractors  and  Pump  Installers;  Con- 
tinuing Education  for  Pump  Installers.  Amend  RSA  482-B:5  by  insert- 
ing after  paragraph  IV  the  following  new  paragraph: 

V.  Pump  installers  shall  complete  a  minimum  of  2  hours  annually 
of  continuing  education. 

12  Water  Management  and  Protection;  Water  Well  Board;  Display  of 
License  and  Plumbers  Exempted;  Gender  Neutral  and  Applicability. 
Amend  RSA  482-B:6-7  to  read  as  follows: 

482-B:6  Display  of  License.  A  water  well  contractor  shall  place  in  a 
conspicuous  location  on  both  sides  of  each  [of  his]  well  drilling  [rigs]  rig 
or  other  [machines]  machine  used  to  construct  a  well  and  a  pump  in- 
staller shall  place  in  a  conspicuous  location  on  both  sides  of  each  [of  his] 
pump  service  [trucks  his]  truck  the  license  number  in  letters  not  less 
than  2  inches  high.  A  seal  furnished  by  the  board  designating  the  year 
the  license  was  issued  or  renewed  and  the  words  "Licensed  New  Hamp- 
shire Water  Well  Contractor"  or  "Licensed  New  Hampshire  Pump  In- 
staller" shall  be  affixed  directly  adjacent  to  the  license  number. 

482-B:7  Plumbers  Exempted.  This  chapter  shall  not  restrict  a  plumber 
from  engaging  in  the  trade  for  which  [he]  the  plumber  has  been  li- 
censed if  such  plumber  holds  a  pump  installer's  license.  No  examina- 
tion shall  be  required  for  a  person  who  is  [both  a  resident  of  this  state 
and:]  a  plumber  licensed  under  RSA  329-A  and  holds  a  valid  pump 
installer's  license  on  the  effective  date  of  this  section. 

13  Water  Management  and  Protection;  Water  Well  Board;  Refusal, 
Revocation,  Suspension,  Disciplinary  Action.  RSA  482-B:8  is  repealed 
and  reenacted  to  read  as  follows: 

482-B:8  Refusal;  Revocation;  Suspension;  Disciplinary  Action. 
I.  A  license  may  be  refused,  or  a  license  duly  issued  may  be  sus- 
pended or  revoked,  or  the  renewal  of  such  license  refused  by  the  board 
on  the  board's  own  investigation  and  motion  or  upon  motion  or  written 
complaint  of  an  interested  party  if  the  board  has  good  and  sufficient 
reason  to  believe  or  finds  that  the  applicant  for  or  the  holder  of  such  a 
license  has: 

(a)  Made  a  material  misstatement  in  the  application  for  a  license 
or  any  application  for  renewal  of  such  license. 

(b)  Obtained  the  license  through  willful  fraud  or  misrepresentation. 

(c)  Demonstrated  incompetency  to  act  as  a  water  well  contractor 
or  pump  installer  as  determined  by  the  water  well  board. 
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(d)  Been  guilty  of  willful  failure  to  comply  with  the  provisions  of 
this  chapter  or  rules  adopted  under  RSA  482-B:4. 

(e)  Refused  to  file  reports  as  required  under  RSA  482-B:10. 

(f)  Been  found  guilty,  by  the  board  or  by  a  court  of  competent  ju- 
risdiction of  any  fraud,  deceit,  gross  negligence,  incompetence,  or  mis- 
conduct in  the  industry,  operations,  or  business  of  water  well  construc- 
tion or  pump  installations. 

II.  The  department  may  undertake  one  or  more  of  the  following  dis- 
ciplinary actions  upon  the  department's  own  investigation  and  motion 
or  upon  written  complaint  and  motion  of  an  interested  party  if  the  de- 
partment has  good  and  sufficient  reason  to  believe  or  finds  that  the 
applicant  for  or  the  holder  of  such  a  license  has  violated  the  provisions 
of  RSA  482-B  and  the  rules  of  the  board: 

(a)  Written  reprimand. 

(b)  Administrative  order. 

(c)  Administrative  fine. 

(d)  Requiring  the  licensee  to  participate  in  a  program  of  continu- 
ing education  in  the  area  or  areas  in  which  the  licensee  has  been  found 
deficient. 

14  Water  Management  and  Protection;  Water  Well  Board;  Hearing. 
Amend  RSA  482-B:9  to  read  as  follows: 

482-B:9  Hearing. 

I.  Before  [any  license  shall  be  refused,  suspended  or  revoked,  or  the 
renewal  of  such  license  refused]  taking  any  action  under  RSA  482-B:8, 
the  board  or  department  shall  give  notice  of  its  intention  to  do  so  by 
certified  mail  to  the  person  against  whom  the  proposed  action  is 
to  be  taken.  Upon  receipt  of  such  notice,  the  person  affected  may  within 
30  days  request  a  hearing.  If  a  hearing  is  requested,  [no  revocation  or 
suspension  of  a  license  shall  take  place]  the  hoard  or  department 
shall  not  act  until  such  hearing  is  completed. 

II.  Hearings  held  by  the  board  shall  be  held  in  the  county  in  which 
the  person  affected  has  his  or  her  place  of  business  or  in  the  office  of 
the  board,  whichever  the  board  may  decide.  At  least  10  days  prior  to  the 
date  of  hearing,  the  board  shall  send  written  notice  of  the  time  and  place 
of  such  hearing  to  the  applicant  for,  or  holder  of,  such  license  by  certi- 
fied mail  to  the  last  known  address  of  such  person.  The  testimony  pre- 
sented and  the  proceedings  of  such  hearing  shall  be  recorded  and  pre- 
served as  the  records  of  the  board.  The  board  shall  as  soon  after  the 
hearing  as  possible,  and  not  later  than  90  days  after  the  date  of  such 
hearing,  make  its  findings  and  determination  on  the  license  and  shall 
send  a  copy  of  its  decision  to  each  interested  party  by  certified  mail 
return  receipt  requested  or  by  personal  service.  Revocation  or  suspen- 
sion of  a  license  shall  be  effective  upon  receipt  of  such  board  decision. 

III.  Appeal  from  a  decision  of  the  board  may  be  made  in  accordance 
with  RSA  541. 

rV.  Hearings  held  by  the  department  shall  be  held  in  accor- 
dance with  the  rules  of  practice  and  procedure  of  the  department. 

15  Record  of  Wells  Extended;  Reference  to  Pump  Installer  Deleted. 
Amend  RSA  482-B:  10  to  read  as  follows: 

482-B:  10  Record  of  Wells.  Within  [60]  90  days  after  completion  of  a 
well,  a  water  well  contractor  shall  provide  the  board  with  a  record  of  the 
well  containing  such  information  as  is  required  by  rule.  [Within  60  days 
after  completion  of  a  pump  installation,  a  pump  installer  shall  provide 
the  board  with  a  record  containing  such  information  as  is  required  by 
rule.] 
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16  Water  Management  and  Protection;  Water  Well  Board;  Wells  Con- 
structed for  Farming  or  Private  Use;  Gender  Neutral.  Amend  RSA  482- 
B:12  to  read  as  follows: 

482-B:12  Wells  Constructed  for  Farming  or  Private  Use.  Nothing  in 
this  chapter  shall  prevent  a  person  from  constructing  a  well  on  [his]  the 
person's  own  or  leased  property  if  the  well  is  intended  for  use  only  for 
noncommercial  farming  purposes  or  if  the  waters  to  be  produced  are  not 
intended  for  use  by  the  public  or  by  persons  in  any  residence  other  than 
[his]  the  person's  own  permanent  residence.  Such  person  shall  submit 
records  as  required  under  RSA  482-B:10  and  shall  comply  with  any 
applicable  rules. 

17  Water  Management  and  Protection;  Water  Well  Board;  Enforce- 
ment and  Penalties.  RSA  482-B:16  is  repealed  and  reenacted  to  read  as 
follows: 

482-B:16  Enforcement  and  Penalties. 

I.  The  department  may  issue  an  administrative  order  to  any  person 
who  violates  any  provision  of  this  chapter,  any  rule  adopted  under  this 
chapter,  or  any  license  or  approval  issued  under  this  chapter,  or  who 
makes  or  certifies  a  material  false  statement  relative  to  any  document 
required  by  this  chapter.  The  department  may  order  the  person  to  cease 
and  desist  from  the  violation  and  may  require  such  corrective  measures 
as  are  necessary  to  correct  the  violation.  Upon  receipt  of  an  order,  the 
person  affected  may,  within  30  days,  appeal  the  order  to  the  board. 
Following  an  appeal  hearing,  the  board  may  uphold  or  overturn  the 
order.  Rehearings  and  appeals  from  a  decision  of  the  board  shall  be  in 
accordance  with  RSA  541. 

II.  The  commissioner,  after  notice  and  hearing  pursuant  to  RSA  541- 
A,  may  impose  an  administrative  fine  not  to  exceed  $2,000  for  each  of- 
fense upon  any  person  who  violates  any  provision  of  this  chapter,  any 
rule  adopted  under  this  chapter,  or  any  license  or  approval  issued  un- 
der this  chapter,  or  who  makes  or  certifies  a  material  false  statement 
relative  to  any  document  required  by  this  chapter.  The  person  may 
appeal  the  decision  to  the  board  within  30  days  of  the  date  of  the  deci- 
sion. Following  an  appeal  hearing,  the  board  may  uphold  or  overturn 
the  decision  or  impose  a  lesser  or  greater  fine.  Rehearings  and  appeals 
from  a  decision  of  the  board  under  this  paragraph  shall  be  in  accordance 
with  RSA  541.  Any  administrative  fine  imposed  under  this  section  shall 
not  preclude  the  imposition  of  further  penalties  under  this  chapter.  The 
commissioner  shall  adopt  rules  subject  to  the  approval  of  the  water  well 
board,  under  RSA  541-A,  relative  to: 

(a)  A  schedule  of  administrative  fines  which  may  be  imposed  un- 
der this  paragraph;  and 

(b)  Procedures  for  notice  and  hearing  prior  to  the  imposition  of  an 
administrative  fine. 

III.  Any  person  who  engages  in  water  well  construction  or  pump 
installation  or  offers  to  engage  in  water  well  construction  or  pump  in- 
stallation or  advertises  or  holds  oneself  out  or  acts  temporarily  or  oth- 
erwise as  a  water  well  contractor  or  pump  installer  without  first  hav- 
ing obtained  the  required  license  under  RSA  482-B:5  and  any  person 
who  violates  any  other  provision  of  this  chapter  or  any  rule  adopted 
under  this  chapter,  or  who  makes  or  certifies  a  material  false  statement 
relative  to  any  document  required  by  this  chapter  may  be  subject  to  a 
civil  penalty  of  not  more  than  $2,000  for  each  violation.  Such  a  viola- 
tion may  also  be  enjoined  by  the  superior  court  upon  application  of  the 
attorney  general. 
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IV.  Any  person  shall  be  guilty  of  a  misdemeanor  who  knowingly: 

(a)  Engages  in  water  well  construction  or  pump  installation  or 
offers  to  engage  in  water  well  construction  or  pump  installation  or  ad- 
vertises or  holds  oneself  out  or  acts  temporarily  or  otherwise  as  a  wa- 
ter well  contractor  or  pump  installer  without  first  having  obtained  the 
required  license  under  RSA  482-B:5;  or 

(b)  Violates  any  other  provision  of  this  chapter,  any  rule  adopted 
under  this  chapter,  or  any  license  or  approval  issued  under  this  chap- 
ter; or 

(c)  Makes  or  certifies  a  material  false  statement  relative  to  any 
document  required  by  this  chapter. 

V.  Notwithstanding  RSA  651:2,  a  natural  person  may,  in  addition  to 
any  sentence  of  imprisonment,  probation,  or  conditional  discharge,  be 
fined  not  more  than  $5,000  if  found  guilty  of  any  violation  under  RSA 
482-B:16,  IV. 

VI.  All  moneys  collected  under  this  section  sheJl  be  forwarded  to  the 
state  treasurer  and  deposited  into  the  general  fund  as  unrestricted  revenue. 

VII.  Each  day  of  a  continuing  violation  under  this  chapter  shall 
constitute  a  separate  offense. 

18  Water  Management  and  Protection;  Water  Well  Board;  Exceptions; 
Gender  Neutral.  Amend  RSA  482-B:17  to  read  as  follows: 

482-B:17  Exceptions.  The  provisions  of  this  chapter  shall  not  apply  to 
a  person  who  regularly  employs  a  maintenance  [man]  person  whose 
duties  include  replacement  and  maintenance  of  pump  installations  on 
the  property  of  that  person  when  such  employee  is  actually  so  engaged 
or  to  an  owner  or  [hts]  an  owner's  agent  who  does  pump  installation 
repairs  or  replacement  on  property  owned  by  him  or  her;  provided, 
however,  that  said  repairs,  replacements,  and  maintenance  shall  con- 
form to  rules  relative  to  such  repairs,  replacements,  and  maintenance 
adopted  by  the  board. 

19  New  Section;  Water  Management  and  Protection;  Water  Well 
Board;  Record  of  Complaints.  Amend  RSA482-B  by  inserting  after  sec- 
tion 17  the  following  new  section: 

482-B:18  Complaints.  Written  complaints  filed  with  the  board  against 
a  licensed  water  well  contractor  or  a  licensed  pump  installer  shall  be 
public  records.  The  board  may  maintain  a  registry  of  written  complaints. 
If  such  a  registry  is  established,  the  board  shall  establish,  by  rules 
adopted  pursuant  to  RSA  541-A,  a  procedure  for  providing  information 
contained  in  the  registry  to  the  public.  Written  complaints  shall  be  re- 
moved from  the  registry  upon  the  request  of  the  licensee,  provided  that 
the  board  has  not  received  a  written  complaint  for  3  consecutive  years 
prior  to  the  date  of  the  request. 

20  Repeal.  RSA  6:12,  I(x),  relative  to  moneys  credited  to  the  ground- 
water protection  research  and  education  fund,  is  repealed. 

21  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

1998-0701S 

AMENDED  ANALYSIS 
This  bill  makes  a  variety  of  technical  changes  in  the  water  well  board, 
amends  existing  civil  penalties,  and  adds  new  civil  and  criminal  penal- 
ties and  procedures. 

SENATOR  FRANCOEUR:  SB  91  is  a  rereferred  bill  from  last  year.  It 
establishes  TAPE  INAUDIBLE  procedures  technical  changes  applied 
through  the  licensing  of  water  well  contractors  and  pump  installers.  The 
bill  represents  a  compromise  between  the  Water  Well  Board  and  the 
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Department  of  Environmental  Services  and  enjoys  the  support  of  both 
agencies.  The  committee  voted  it  as  ought  to  pass  with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  99,  requiring  a  determination  of  community  benefits  by  the  director  of 
charitable  trusts  prior  to  certain  mergers  of  nonprofit  health  maintenance 
organizations.  Executive  Departments  and  Administration  Committee. 
Vote:  8-0.  Inexpedient  to  legislate,  Senator  J.  King  for  the  committee. 

SENATOR  J.  KING:  SB  99  was  requested  to  be  withdrawn;  therefore, 
the  committee  recommends  unanimously,  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  140,  requiring  that  nuclear  power  facilities  be  bonded  for  the  cost 
of  potential  decommissioning  and  relative  to  annual  public  hearings  of 
the  nuclear  decommissioning  committee.  Executive  Departments  and 
Administration  Committee.  Vote:  6-2.  Ought  to  pass  with  amendment, 
Senator  Whipple  for  the  committee. 

1998-0705S 
03/09 

Amendment  to  SB  140 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  the  obligations  of  joint  owners  to  the  nuclear  de- 
commissioning finance  fund. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Decommissioning  of  Nuclear  Electric  Generating  Facilities;  Guar- 
antee of  Pajrment;  Default  of  Payment. 

I.  As  used  in  this  act,  "joint  owner  of  the  facility  without  a  franchise 
territory"  means  an  owner  of  a  facility,  as  defined  in  RSA  162-F:14,  III, 
which  does  not  have,  either  directly  or  through  a  subsidiary  or  affiliate, 
a  franchise  territory  on  the  effective  date  of  this  section. 

II.  The  joint  owners  of  a  facility  shall  be  proportional  guarantors  of 
the  decommissioning  obligations  of  any  joint  owner  of  the  facility  with- 
out a  franchise  territory. 

III.  The  nuclear  decommissioning  financing  committee  shall  desig- 
nate the  joint  owners  of  a  facility  as  proportional  guarantors  of  any  joint 
owners  of  the  facility  that  are  unable  to  meet  their  obligations  as  pro- 
portional guarantors  of  the  decommissioning  obligations  of  any  joint 
owner  of  the  facility  without  a  franchise  territory. 

IV.  If  a  joint  owner  of  the  facility  without  a  franchise  territory  de- 
faults on  its  decommissioning  obligations,  the  committee  shall  require 
the  remaining  owners  of  the  facility  to  submit  for  the  committee's  ap- 
proval a  plan  for  the  fulfillment  of  the  defaulting  owner's  decommission- 
ing obligations.  The  plan  shall  be  submitted  within  30  days  after  the 
default.  The  plan  may  include  the  sale  of  the  defaulting  owner's  share 
of  the  power  generated  by  the  facility,  and  the  application  of  the  pro- 
ceeds of  such  sale  to  the  defaulting  owner's  decommissioning  obligations. 
For  purposes  of  this  section,  "default"  means  the  failure  by  an  owner  to 
make  2  consecutive  payments  to  the  fund  required  by  RSA  162-F. 

V.  If  there  is  no  plan  submitted  and  approved  pursuant  to  paragraph 
III,  the  committee  may  prepare  and  implement  a  plan  for  recovering  the 
decommissioning  costs  in  default. 


90  SENATE  JOURNAL  12  FEBRUARY  1998 

VI.  Notwithstanding  any  other  provision  of  law,  a  utility  that  is 
required  to  pay  a  proportional  share  as  guarantor  pursuant  to  this  sec- 
tion may  charge  all  or  some  of  the  amount  to  customers  on  a  per  kilo- 
watt hour  basis  only  upon  approval  by  the  public  utilities  commission 
after  a  finding  that  such  a  charge  is  just  and  reasonable  and  in  the 
public  good. 

VII.  Any  obligation  incurred  by  an  owner  as  a  guarantor  pursuant 
to  this  section  shall  be  enforceable  under  the  provisions  of  RSA  162-F:24 

2  Repeal.  Section  1,  relative  to  decommissioning  of  nuclear  electric 
generating  facilities,  is  repealed. 

3  Contingency.  Section  2  of  this  act  shall  take  effect  30  days  after  the 
chairman  of  the  nuclear  decommissioning  financing  committee  has  cer- 
tified to  the  secretary  of  state  that  a  comprehensive  funding  assurance 
for  decommissioning  has  been  implemented. 

4  Effective  Date. 

I.  Section  2  of  this  act  shall  take  effect  as  provided  in  section  3. 

II.  The  remainder  of  this  act  shall  take  effect  upon  its  passage. 

1998-0705S 

AMENDED  ANALYSIS 
This  bill  designates  joint  owners  of  a  facility  as  guarantors  of  the  de- 
commissioning obligations  of  a  joint  owner  without  a  franchise  territory. 
This  bill  provides  that  the  nuclear  decommissioning  finance  committee 
shall  require  a  plan  for  the  fulfillment  of  the  decommissioning  obligations 
of  a  joint  owner  of  a  facility  without  a  franchise  territory  that  defaults. 

SENATOR  WHIPPLE:  Senate  Bill  140  is  a  rereferred  bill  which  has 
TAPE  INAUDIBLE  significant  amendments.  Originally,  SB  140  sought 
to  provide  assurance  that  owners  of  nuclear  power  plants  would  meet 
their  decommissioning  obligations  in  a  restructured  and  competitive 
electric  power  market.  Right  now,  all  but  one  of  the  owners  of  Seabrook 
are  utilities  with  a  franchise  territories,  captive  customers  and  regu- 
lated rates.  Since  they  are  assured  of  recovering  their  decommissioning 
costs  from  customers  in  rates,  the  issue  of  assuring  their  decommission- 
ing obligation  does  not  arise.  But,  in  a  restructured  industry  and  com- 
petitive market,  assurance  of  decommissioning  obligations  becomes 
urgent  for  two  reasons:  1)  restructuring  anticipates  the  divestiture  of 
generation  from  distribution.  In  other  words,  the  owners  of  nuclear 
power  no  longer  have  franchise  territories  and  captive  customers.  2) 
competitive  pricing  provides  no  assurance  that  revenues  will  be  suffi- 
cient to  cover  decommissioning  costs  as  well  as  other  operating  costs. 
Senate  Bill  140  was  originally  designed  to  address  this  problem.  Mean- 
while, the  Nuclear  Regulatory  Commission  sought  assurance  from  Great 
Bay  Power  Company,  the  only  owner  of  Seabrook  without  any  franchise 
territory  and  regulated  rates.  As  a  wholesaler.  Great  Bay's  revenues  are 
determined  by  prices  in  the  wholesale  market.  The  company's  sole  as- 
set is  its  12  percent  in  Seabrook.  The  NRC  required  Great  Bay  to  pre- 
pay or  securitize  its  decommissioning  obligations,  but  the  company  could 
not  comply.  Senate  Bill  140  was  redrafted  to  address  the  immediate 
problem  posed  by  Great  Bay.  Without  some  assurance  of  Great  Bay's  de- 
commissioning obligation,  the  taxpayers  and  ratepayers  of  New  Hamp- 
shire would  be  at  risk  in  the  event  of  a  default.  SB  140  as  amended 
eliminated  the  risk  to  the  people  of  New  Hampshire  by  designating  the 
Joint  Owners  of  Seabrook  as  a  proportional  guarantee  of  Great  Bay's  de- 
commissioning obligation.  In  other  words,  if  Great  Bay  defaulted,  each 
joint  owner  would  pay  a  share  of  the  cost  corresponding  to  its  owner- 
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ship  interest.  Likewise,  if  a  guarantor  should  default,  it  is  guaranteed, 
not  its  entire  decommissioning  obligation,  but  only  its  guarantee  would 
be  assumed  proportionally  by  the  remaining  joint  owners.  Senate  Bill 
140  will  automatically  repeal  when  the  Public  Utility  Commission  cer- 
tifies a  restructuring  of  the  industry  is  complete  and  the  Nuclear  De- 
commissioning Finance  Committee  certifies  that  comprehensive  assur- 
ance for  funding  decommissioning  has  been  implemented.  The  Nuclear 
Decommissioning  Finance  Committee  supports  this  bill  as  amended  by 
a  7  to  1  vote.  SB  140  provides  an  effective  solution  to  a  specific  prob- 
lem. The  Executive  Departments  and  Administration  Committee  recom- 
mends SB  140  as  ought  to  pass.  Thank  you. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  191,  relative  to  mental  health  providers.  Executive  Departments  and 
Administration  Committee.  Vote:  5-2.  Ought  to  pass  with  amendment. 
Senator  Larsen  for  the  committee. 

1998-0636S 

10/09 

Amendment  to  SB  191 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Mental  Health  Practice  Act  Recodified.  RSA  330-A  is  repealed  and 
reenacted  to  read  as  follows: 

CHAPTER  330-A 

MENTAL  HEALTH  PRACTICE 

330-A:  1  purpose;  application. 

L  The  purpose  of  this  chapter  is  to  regulate  mental  health  practice 
by  practitioners  in  the  state  to  assure  that  the  services  provided  are 
effective  and  of  a  quality  consistent  with  the  standard  of  care  within 
each  profession,  and  to  safeguard  the  public  against  harm  which  may 
be  caused  by  untrained,  unskilled,  or  unlicensed  practitioners.  Specifi- 
cally, this  chapter  applies  to  practitioners  providing  mental  health  ser- 
vices to  persons  with  a  diagnosis  specified  in  the  most  current  edition 
of  the  Diagnostic  and  Statistical  Manual  of  Mental  Disorders,  published 
by  the  American  Psychiatric  Association,  or  an  equivalent  of  such 
manual  as  determined  by  the  board.  This  chapter  shall  assure  that  all 
consumers  of  mental  health  services  shall  receive  an  individual  men- 
tal health  diagnosis  and,  according  to  this  diagnosis,  shall  receive  con- 
sultation from  a  specific  and  appropriate  mental  health  practitioner. 

IL  This  chapter  shall  not  be  construed  to  prevent  or  restrict  the  tradi- 
tional right  of  ministers  and  clergy  to  give  individual  or  group  counseling. 
330-A:2  Definitions.  In  this  chapter: 

L  "Alternative  provider"  means  a  person  who,  for  remuneration, 
engages  in  any  aspect  of  mental  health  practice  as  defined  in  RSA 
330-A:2,  VI,  but  does  not  hold  a  license  issued  under  this  chapter  to 
practice  as  a  licensed  psychologist,  pastoral  psychotherapist,  clinical 
social  worker,  clinical  mental  health  counselor,  or  marriage  and  family 
therapist. 

II.  "Board"  means  the  board  of  mental  health  practice. 

III.  "Client"  means  a  person  who  seeks  or  obtains  psychotherapy. 

IV.  "Former  client"  means  a  person  who  was  given  psychotherapy 
within  7  years  prior  to  having  sexual  relations  with  the  psychotherapist. 
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V.  "Mental  health  discipline"  means  the  disciplines  of  those  licensed 
as  psychologists,  pastoral  psychotherapists,  clinical  social  workers,  clini- 
cal mental  health  counselors,  and  marriage  and  family  therapists. 

VI.  "Mental  health  practice"  means  the  observation,  description, 
evaluation,  interpretation,  diagnosis,  and  modification  of  human  behav- 
ior by  the  application  of  psychological  and  systems  principles,  methods, 
and  procedures  for  the  purpose  of  preventing  or  eliminating  symptom- 
atic, maladapted,  or  undesirable  behavior  and  of  enhancing  interper- 
sonal relationships,  work  and  life  adjustments,  personal  effectiveness, 
behavioral  health,  and  mental  health,  as  well  as  the  diagnosis  and  treat- 
ment of  the  psychological  and  social  aspects  of  physical  illness,  accident, 
injury,  or  disability.  Mental  health  services  may  include,  but  shall  not 
be  limited  to,  those  services  based  on  diagnosis  and  treatment  of  men- 
tal and  emotional  disorders  and  psycho-educational  or  consultative  tech- 
niques integral  to  the  treatment  of  such  disorders  when  diagnosis  is 
specified  in  the  most  current  edition  of  the  Diagnostic  and  Statistical 
Manual  of  Mental  Disorders,  published  by  the  American  Psychiatric 
Association,  or  an  equivalent  of  such  manual  as  determined  by  the  li- 
censing boards.  Each  of  the  disciplines  is  authorized  to  provide  addi- 
tional mental  health  services  as  approved  by  the  advisory  committee  for 
each  of  the  licensed  mental  health  practitioner  disciplines  and  consis- 
tent with  their  highest  levels  of  education  and  training.  Notwithstand- 
ing any  other  provision  to  the  contrary,  no  person  shall  assess  the  need 
for  medications,  prescribe  medications,  or  otherwise  practice  medicine 
as  defined  in  RSA  329. 

VII.  "Mental  health  practitioner"  means  persons  licensed  under  this 
chapter  as  psychologists,  pastoral  psychotherapists,  clinical  social  work- 
ers, clinical  mental  health  counselors,  or  marriage  and  family  therapists. 

VIII.  "Persons  licensed  under  this  chapter"  shall,  in  addition  to  psy- 
chotherapists, include  persons  providing  treatment  under  the  supervi- 
sion of  a  mental  health  practitioner  or  psychotherapist. 

IX.  "Psychotherapist"  means  a  psychologist,  clinical  social  worker, 
pastoral  psychotherapist,  clinical  mental  health  counselor,  or  marriage 
and  family  therapist  licensed  under  this  chapter  who  performs  or  pur- 
ports to  perform  psychotherapy.  This  definition  shall  include  psychia- 
trists licensed  as  physicians  under  RSA  329  and  advanced  registered 
nurse  practitioners  licensed  under  RSA  326-B:10  as  psychiatric  nurse 
practitioners. 

X.  "Psychotherapy"  means  the  professional  treatment,  assessment, 
or  counseling  of  a  mental  or  emotional  illness,  symptom,  or  condition. 

XI.  "Sexual  relations"  means  the  intentional  touching  of  any  part  of 
the  client's  body  or  any  verbal  or  non-verbal  communication  for  the 
purpose  of  sexual  arousal  or  gratification  of  either  party. 

330-A:3  Board. 

I.  There  shall  be  a  board  of  mental  health  practice  composed  of  the 
following  members:  one  licensed  psychologist,  one  licensed  pastoral 
psychotherapist,  one  licensed  clinical  social  worker,  one  licensed  mar- 
riage and  family  therapist,  one  licensed  clinical  mental  health  counse- 
lor, and  2  public  members.  The  public  members  shall  be  appointed  to  a 
term  of  3  years  by  the  governor  with  the  approval  of  the  council.  The 
members  of  the  board  shall  elect  a  chairperson  on  an  annual  basis.  No 
discipline's  representative  shall  serve  as  chairperson  for  consecutive 
terms.  No  public  member  shall  serve  as  chairperson  of  the  board. 

II.  The  board  members  shall  not  serve  more  than  2  consecutive 
3-year  terms.  The  terms  of  the  initial  appointments  to  the  board  shall 
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be  as  follows:  the  initial  term  of  the  marriage  and  family  therapist 
member  shall  be  for  one  year;  the  initial  terms  of  the  psychologist  and 
the  pastoral  psychotherapist  shall  be  for  2  years;  and  the  initial  terms 
of  the  clinical  social  worker  and  the  clinical  mental  health  counselor 
shall  be  for  3  years. 
330-A:4  Advisory  Committees  Established;  Duties. 

I.  The  board  shall  have  the  authority  to  create  advisory  committees 
for  each  mental  health  discipline  it  licenses  for  the  purpose  of  assisting 
the  board  in  its  responsibihties  under  RSA  330-A:10,  II,  and  VI-XIV.  The 
board  member  of  each  mental  health  discipline  shall  serve  as  the  chair 
of  that  advisory  committee.  The  balance  of  the  membership  of  each  of 
the  advisory  committees  shall  be  composed  of  members  nominated  by 
the  New  Hampshire  Psychological  Association,  the  New  Hampshire 
Pastoral  Psychotherapists  Association,  the  New  Hampshire  Chapter  of 
the  National  Association  of  Social  Workers,  the  New  Hampshire  Asso- 
ciation for  Marriage  and  Family  Therapists,  and  the  New  Hampshire 
Clinical  Mental  Health  Counselors  Association. 

II.  The  advisory  committees  shall  be  composed  of  at  least  3  persons 
and  no  more  than  5  persons,  including  the  chair,  all  of  whom  shall  be 
licensed  in  their  applicable  professions.  No  advisory  committee  member 
shall  serve  more  than  2  consecutive  terms. 

330-A:5  Administrative  Attachment.  The  board  shall  be  administra- 
tively attached  under  RSA  21-G:10,  to  the  department  of  health  and 
human  services. 

330-A:6  Qualifications;  Administrative  Members. 

I.  Each  member  of  the  board  and  the  advisory  committees  shall  be  a 
resident  of  this  state  and  licensed  under  the  provisions  of  this  chapter. 

II.  Each  public  member  of  the  board  shall  be  a  person  who  is  not, 
and  never  was  a  member  of  the  mental  health  profession  or  the  spouse 
of  any  such  person,  and  who  does  not  have,  and  never  has  had,  a  mate- 
rial financial  interest  in  either  the  provision  of  mental  health  services, 
a  health  insurance  company,  health  maintenance  organization,  or  an 
activity  directly  related  to  mental  health  practice,  including  represen- 
tation of  the  boards  or  profession  for  a  fee  at  any  time  during  the  5  years 
preceding  appointment. 

330-A:7  Compensation;  Expenses.  Members  of  the  board  shall  serve 
without  compensation,  but  shall  be  reimbursed  for  all  actual  travel, 
incidental,  and  clerical  expenses  necessarily  incurred  in  carrying  out  the 
provisions  of  this  chapter. 

330-A:8  Removal  of  Members;  Vacancies.  The  governor  and  council 
may  remove  any  member  of  the  board  for  misconduct,  incompetence, 
neglect  of  duty,  or  other  sufficient  cause  after  the  member  has  been 
given  a  written  statement  of  the  charges  and  an  opportunity  to  be  heard 
regarding  such  charges.  Any  vacancy  in  the  membership  of  the  board 
occurring  otherwise  than  by  expiration  of  a  member's  term  shall  be 
promptly  filled  for  the  unexplored  term. 

330-A:9  Organization  and  Meetings.  The  board  shall  hold  regular 
annual  meetings.  Other  meetings  of  the  board  shall  be  held  at  such 
times  and  upon  such  notice  as  the  rules  of  the  board  provide.  A  major- 
ity of  the  board  shall  constitute  a  quorum. 

330-A:10  Board;  Responsibilities  and  Rulemaking  Authority.  The 
board  shall  adopt  rules,  pursuant  to  RSA  541-A,  relative  to: 

I.  The  application  procedure  for  any  license  issued  under  this  chapter. 

II.  The  qualifications  of  applicants  in  addition  to  those  requirements 
set  by  statute. 


94  SENATE  JOURNAL  12  FEBRUARY  1998 

III.  The  design  and  content  of  all  forms  required  under  this  chapter. 

IV.  How  an  applicant  shall  be  examined,  including: 

(a)  Time  and  place  of  examination. 

(b)  The  subjects  to  be  tested. 

(c)  Passing  grade. 

(d)  Disposition  of  examination  papers. 

V.  How  a  license  shall  be  renewed. 

VI.  Ethical  standards,  as  promulgated  by  the  American  Psychologi- 
cal Association,  required  to  be  met  by  each  psychologist  licensed  under 
this  chapter,  and  how  a  license  may  be  revoked  for  violation  of  these 
standards. 

VII.  Ethical  standards,  as  promulgated  by  the  American  Association 
of  Pastoral  Counselors,  required  to  be  met  by  each  pastoral  psychothera- 
pist licensed  under  this  chapter,  and  how  a  license  may  be  revoked  for 
violation  of  these  standards. 

VIII.  Ethical  standards,  as  promulgated  by  the  National  Association 
of  Social  Workers,  required  to  be  met  by  each  licensed  clinical  social 
worker,  and  how  a  license  may  be  revoked  for  violation  of  these  stan- 
dards. 

IX.  Ethical  standards,  including  those  promulgated  by  the  Ameri- 
can Clinical  Mental  Health  Counselors  Association,  required  to  be  met 
by  each  licensed  Clinical  Mental  Health  Counselor,  and  how  a  license 
may  be  revoked  for  violations  of  these  standards. 

X.  Ethical  standards,  including  those  promulgated  by  the  American 
Association  of  Marriage  and  Family  Therapy,  required  to  be  met  by  each 
licensed  marriage  and  family  therapist,  and  how  a  license  may  be  re- 
voked for  violations  of  these  standards. 

XI.  Compliance  with  the  mental  health  client  bill  of  rights  as  autho- 
rized under  RSA  330-A:15. 

XII.  Registration  procedures,  standards,  and  supervision  require- 
ments for  candidates  for  licensure  as  a  member  of  one  of  the  licensed 
mental  health  disciplines,  consistent  with  the  standards  established  by 
the  advisory  committee  for  each  of  the  licensed  mental  health  disci- 
plines. All  candidates  for  licensure  shall  be  registered  with  the  board. 

XIII.  Establishment  of  the  scope  of  practice  for  each  mental  health 
discipline  licensed  under  this  chapter  consistent  with  the  standards 
established  by  the  advisory  committee  for  each  of  the  licensed  mental 
health  disciplines. 

XIV.  Procedures  for  assuring  the  continuing  competence  of  persons 
licensed  under  this  chapter  including,  but  not  limited  to,  continuing 
education  requirements. 

XV.  How  licensees  shall  provide  evidence  of  good  professional  char- 
acter and  reliability  to  satisfy  the  board  that  they  shall  faithfully  and 
conscientiously  avoid  professional  misconduct  and  otherwise  adhere  to 
the  requirements  of  this  chapter. 

XVI.  Procedures  for  accepting  and  responding  to  written  complaints, 
publicizing  the  complaint  procedure,  conducting  investigations  and  con- 
ducting disciplinary  hearings  under  this  chapter. 

XVII.  Procedures  for  appealing  hearing  board  decisions  which  result 
in  the  denial  of  or  failure  of  a  licensing  board  or  the  advisory  commit- 
tee to  act  upon  an  application  for  licensure  or  registration  or  renewal 
of  a  license  or  registration. 

XVIII.  The  content  of  the  materials  and  information  to  be  distrib- 
uted under  RSA  330-A:14. 

XIX.  Requirements  to  be  met  by  licensees  and  registrants  relative 
to  the  disclosure  of  information  to  patients  and  the  general  public  con- 
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cerning  the  nature  of  mental  health  care  and  the  responsibilities  of 
mental  health  practitioners  to  clients  in  RSA  330-A:15. 

XX.  The  establishment  of  all  fees  required  under  this  chapter.  There 
shall  be  no  fee  for  the  registration  of  alternative  providers. 

XXI.  Procedures  and  mechanisms  for  providing  interdisciplinary 
collaboration  among  the  mental  health  disciplines. 

XXII.  Procedures  for  the  registration  of  alternative  providers  of 
mental  health  care. 

330-A:ll  Receipts  and  Disbursements.  The  board  shall  receive  and 
account  for  all  moneys  derived  under  the  provisions  of  this  chapter,  and 
shall  pay  such  moneys  to  the  state  treasurer  to  be  deposited  in  the  gen- 
eral fund. 

330-A:12  Fees.  The  board  shall  establish  fees  for  examination  of  ap- 
plicants, licensure,  renewal  of  license,  transcribing  and  transferring 
records,  and  other  services,  including  investigations  and  hearings  con- 
ducted under  this  chapter. 

330-A:13  Records  and  Reports. 

I.  The  board  shall  keep  records  of  its  proceedings  and  a  register  of 
all  applications  for  licensure.  Such  records  shall  show  information  rela- 
tive to  the  applicant  and  the  applicant's  licensure  or  rejection  as  the 
rules  of  the  board  may  prescribe.  The  records  shall  be  public  and  shall 
be  open  to  inspection  at  all  reasonable  times,  except  for  records  compiled 
in  connection  with  disciplinary  investigations  and  records  otherwise 
exempt  from  disclosure  under  RSA  91-A  or  other  applicable  statutes. 

II.  Biennially,  as  of  October  1,  the  board  shall  submit  to  the  gover- 
nor a  report  of  the  transactions  of  the  preceding  biennium,  and  shall 
also  transmit  a  complete  statement  of  the  receipts  and  expenditures  of 
the  board. 

330-A:14  Information  on  Sexual  Misconduct.  The  board  shall  inform 
all  applicants  for  licensure  under  this  chapter  that  the  board  deems 
sexual  misconduct  as  provided  in  RSA  330-A:37  to  be  unethical,  unpro- 
fessional, and  dishonorable  conduct  subject  to  disciplinary  action  by  the 
board.  The  board  shall  make  available  to  all  licensees,  or  persons  ap- 
plying for  licensure,  under  this  chapter  information  and  materials,  as 
determined  by  the  board,  pursuant  to  rules  adopted  under  RSA  541-A, 
regarding  such  sexual  misconduct. 

330-A:15  Mental  Health  Client  Bill  of  Rights.  The  board  shall  develop 
a  model  statement  of  the  patient's  mental  health  rights  based  on  the 
code  of  ethics  of  each  licensed  professional  association  and  distribute  it 
to  all  practitioners  licensed  under  this  chapter.  A  copy  of  the  patient's 
mental  health  rights  shall  be  posted  in  a  prominent  location  in  the  of- 
fice of  the  mental  health  practitioner.  Reasonable  accommodations  shall 
be  made  for  those  clients  who  cannot  read  or  have  communication  im- 
pairments and  those  who  do  not  read  or  speak  English. 

330-A:16  Psychologists. 
I.  The  board  shall  issue  a  psychologist  license  to  any  person  who: 

(a)  Has  passed  a  satisfactory  examination  in  psychology. 

(b)  Has  received  the  doctoral  degree  based  on  a  program  of  stud- 
ies, which  content  was  primarily  psychological,  from  a  regionally  accred- 
ited educational  institution  having  a  graduate  program,  or  its  substan- 
tial equivalent  in  both  subject  matter  and  extent  of  training. 

(c)  Has  had  at  least  2  years  of  satisfactory,  supervised  experience 
in  the  field  of  psychology. 

(d)  Is  of  good  professional  character. 

(e)  Has  paid  all  fees  set  by  the  board. 
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II.  Examinations  for  applicants  under  this  chapter  shall  be  held  by 
the  board  at  least  once  each  year.  The  board  shall  determine  the  sub- 
ject and  scope  of  the  examination,  which  may  be  written,  oral,  or  both. 
If  an  applicant  fails  the  first  examination,  the  applicant  may  be  admit- 
ted to  a  subsequent  examination  upon  the  payment  of  an  additional  fee 
in  an  amount  to  be  determined  by  the  board. 

330-A:17  Pastoral  Psychotherapists.  The  board  shall  issue  a  pastoral 
psychotherapist  license  to  any  person  who  satisfactorily  meets  all  of  the 
following  requirements  or  their  equivalent: 

I.  Has  passed  a  satisfactory  examination  in  pastoral  counseling.  The 
examination  shall  be  set  and  defined  by  the  board. 

II.  Has  a  baccalaureate  degree  from  an  accredited  college. 

III.  Has  a  Master  of  Divinity  degree,  or  an  equivalent,  from  a  school 
of  theology  accredited  by  the  Association  of  Theological  Schools. 

IV.  Has  been  authorized  by  a  denomination  or  faith  group  through 
ordination,  consecration,  or  equivalent  means  to  exercise  specific  reli- 
gious leadership  and  service  within  and  on  behalf  of  the  denomination 
or  faith  group. 

V.  Has  completed  one  unit  of  full-time  clinical  pastoral  education  or 
its  equivalent. 

VI.  Has  given  evidence  of  serving  at  least  3  years  as  a  clergy  per- 
son, demonstrating  growing  maturity  in  one's  identity  and  role  as  a 
professional  religious  leader. 

VII.  Has  received  a  doctoral  degree  in  pastoral  psychotherapy  based 
on  a  program  which  content  was  primarily  psychology,  pastoral  psycho- 
therapy, and  clinical  studies,  or  its  equivalent  in  both  subject  matter  and 
extent  of  training. 

VIII.  Has  done  at  least  1,375  hours  of  pastoral  counseling  while 
receiving  at  least  250  hours  of  interdisciplinary  supervision  of  that  coun- 
seling, dealing  with  the  theological  and  psychological  dimensions  of 
human  development. 

IX.  Has  given  evidence  of  having  undergone  sufficient  theological 
and  psychotherapeutic  investigation  of  one's  own  intrapsychic  and  in- 
terpersonal processes  so  that  one  is  able  to  protect  the  client  from  the 
pastoral  psychotherapist's  problems  and  to  deploy  oneself  to  the  maxi- 
mum benefit  of  the  client. 

X.  Has  given  evidence  of: 

(a)  An  understanding  of  the  counseling  and  psychotherapeutic  pro- 
cess; 

(b)  An  ability  to  develop  the  counseling  or  psychotherapeutic  re- 
lationship; 

(c)  An  ability  to  perform  a  leadership  role  in  the  context  of  the 
religious  community;  and 

(d)  An  ability  to  integrate  one's  professional  role  and  personal 
identity. 

XI.  Has  attained  the  level  of  Fellow  in  the  American  Association  of 
Pastoral  Counselors  or  an  equivalent  organization. 

330-A:18  Clinical  Social  Workers.  The  board  shall  issue  a  clinical  so- 
cial worker  license  to  any  person  who  meets  all  of  the  following  require- 
ments or  their  equivalent: 

I.  Has  received  a  college  undergraduate  degree. 

II.  Has  received  a  2-year  master's  degree  or  doctorate  degree  in 
social  work  from  a  school  approved  by  the  Council  on  Social  Work  Edu- 
cation. 

III.  Has  had  2  years  or  3,000  hours  of  paid,  post-masters,  supervised 
clinical  experience. 
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IV.  Has  passed  a  national  examination  approved  by  the  board. 
330-A:19  Clinical  Mental  Health  Counselors. 

I.  The  board  shall  issue  a  clinical  mental  health  counselor  license 
to  any  person  who  meets  all  of  the  following  requirements  or  their 
equivalent: 

(a)  Has  a  master's  degree  or  a  doctorate  degree  in  counseling  from 
a  regionally  accredited  institution  whose  graduate  program  meets  the 
guidelines  set  forth  by  the  National  Academy  of  Certified  Clinical  Men- 
tal Health  Counselors  or  the  National  Board  for  Certified  Counselors, 
Inc.  or  has  a  master's  degree  or  doctorate  degree  with  a  concentration 
in  the  field  of  counseling  or  psychology  from  a  regionally  accredited 
institution.  After  July  1,  1995,  the  master's  degree  shall  include  at  least 
a  2-year  master's  degree  program  with  a  minimum  of  60  hours  of  gradu- 
ate credit. 

(b)  Has  passed  the  clinical  mental  health  counselor's  examination 
of  the  National  Board  of  Certified  Counselors,  Inc. 

(c)  Has  completed  a  minimum  of  2  years  of  paid,  post-master's 
experience  in  a  mental  health  counseling  setting,  including  completion 
of  a  minimum  of  3,000  hours  of  supervised  clinical  work  in  no  less  than 
a  2-year  period  and  in  no  more  than  a  5-year  period,  and  was  supervised 
by  a  nationally  certified  or  state  licensed  mental  health  professional, 
including  100  hours  of  face-to-face  supervision  by  a  licensed  mental 
health  professional. 

II.  The  board  shall,  for  a  6-month  period  after  the  board  is  initially 
appointed,  issue  a  clinical  mental  health  counselor  license  to  an  appli- 
cant if  the  board  determines  that  the  applicant  has  a  master's  degree 
or  a  doctorate  in  counseling  or  a  closely  related  field  from  a  regionally 
accredited  college  or  university  and  has  such  qualifications  required  for 
professional  liability  insurance  coverage  as  a  mental  health  counselor, 
and  has  at  least  10  years  of  paid,  post-masters  experience  in  a  mental 
health  setting,  including  completion  of  at  least  15,000  hours  of  super- 
vised clinical  work,  who  has  not  received  any  disciplinary  action  or  re- 
vocation of  any  previous  certification  or  license,  and  was  supervised  by 
a  nationally  certified  or  state  licensed  mental  health  professional  rec- 
ognized as  qualified  to  supervise  mental  health  counselors,  including 
400  hours  of  face-to-face  supervision  by  a  state  certified  or  state  licensed 
mental  health  professional  who  will  personally  and  professionally  rec- 
ommend the  counselor  as  qualified  to  the  board  to  be  licensed. 

330-A:20  Provisional  Clinical  Mental  Health  Counselor  License. 

I.  The  board  shall  issue  a  provisional  clinical  mental  health  coun- 
selor license  to  any  person  who  has  at  least  5  years  demonstrated  clini- 
cal mental  health  experience  and  has  a  master's  degree  with  a  concen- 
tration in  the  field  of  counseling  or  psychology  from  a  regionally 
accredited  institution,  but  who  may  not  meet  all  of  the  requirements  of 
RSA  330-A:19.  This  provisional  license  shall  expire  on  July  1,  2001 
unless  the  provisional  licensee  successfully  completes  the  remainder  of 
the  60  hours  of  graduate  credit  in  RSA  330-A:19, 1,  and  passes  the  clini- 
cal mental  health  counselor's  examination  of  the  National  Board  for 
Certified  Counselors,  Inc.  If  permitted  by  such  board  to  take  the  exami- 
nation. If  the  provisional  licensee  successfully  completes  the  60  hours 
of  graduate  credit  and  is  not  allowed  by  the  National  Board  for  Certi- 
fied Counselors,  Inc.  to  take  the  examination,  then  the  provisional  lic- 
ensee shall  be  granted  a  clinical  mental  health  counselor  license. 

II.  In  reviewing  the  licensure  applications  of  those  persons  granted 
a  provisional  license  under  paragraph  I,  the  board  shall  consider  appro- 
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priate  continuing  education  credits  in  psychology  or  closely  related  fields 
as  a  portion  of  the  additional  graduate  credit  hours  needed  in  RSA  330- 
A:19,  I. 

330-A:21  Marriage  and  Family  Therapists.  The  board  shall  issue  a 
marriage  and  family  therapist  license  to  any  person  who  meets  all  of  the 
following  requirements  or  their  equivalent: 

I.  Has  a  master's  degree  or  a  doctorate  degree  in  marriage  and  fam- 
ily therapy  from  a  program  accredited  by  the  Commission  on  Accredi- 
tation for  Marriage  and  Family  Therapy  Education,  or  has  a  master's 
degree  or  a  doctorate  degree  with  a  concentration  in  the  field  of  mar- 
riage and  family  therapy  from  a  regionally  accredited  institution,  or  has 
clinical  membership  in  the  American  Association  for  Marriage  and  Fam- 
ily Therapy. 

II.  Has  passed  the  national  examination  of  the  Association  for  Mar- 
riage and  Family  Therapy  Regulatory  Boards. 

III.  Has  completed  a  minimum  of  2  years  of  post-master's  experience 
in  a  mental  health  counseling  setting,  including  completion  of  a  mini- 
mum of  1,000  hours  of  supervised  practice  of  marriage  and  family 
therapy  under  supervision  approved  by  the  American  Association  for 
Marriage  and  Family  Therapy  or  the  board,  and  has  completed  200 
hours  of  face-to-face  supervision  by  a  supervisor  approved  by  the  Ameri- 
can Association  for  Marriage  and  Family  Therapy  or  the  board.  Super- 
vision standards  shall  be  the  equivalent  of  an  American  Association  for 
Marriage  and  Family  Therapy  Approved  Supervisor,  or  approved  alter- 
nate supervision  as  defined  by  the  American  Association  for  Marriage 
and  Family  Therapy  Commission  on  Supervision. 

330-A:22  Candidates  for  Mental  Health  Licensure. 

I.  The  advisory  committee  for  each  mental  health  discipline,  with  the 
approval  of  the  board,  may  submit  to  the  board  for  approval  as  a  can- 
didate for  mental  health  licensure  any  person  who: 

(a)  Has  received  a  master's  degree  from  a  regionally  accredited 
institution  based  upon  a  program  of  study,  the  content  of  which  was 
primarily  psychological  in  nature. 

(b)  Has  submitted  to  the  board  such  transcripts,  recommendations, 
and  evidence  of  work  as  the  board  shall  require. 

(c)  Is  supervised  by  a  person  licensed  under  this  chapter  who  takes 
responsibility  for  the  mental  health  candidate,  subject  to  the  require- 
ments of  this  section. 

II.  The  supervision  of  a  candidate  for  mental  health  licensure  by  a 
person  licensed  under  this  chapter  shall  include  the  following: 

(a)  Regular  meetings  shall  be  held  between  the  supervisor  and  the 
candidate. 

(b)  The  supervisor  shall  assume  professional  responsibility  for  the 
candidate  in  a  written  agreement  on  record  with  the  board.  The  super- 
visor must  assume  both  professional  and  legal  responsibility  in  the 
agreement. 

III.  If  the  supervisor  ceases  to  supervise  and  assume  professional 
responsibility  for  the  candidate,  the  licensing  board  shall  be  notified  in 
writing. 

IV.  Each  supervisor's  agreement  shall  be  approved  by  the  licensing 
board  before  becoming  effective,  and  shall  remain  in  effect  only  as  long 
as  the  supervisor  accepts  responsibility  for  the  candidate. 

V.  No  candidate  shall  engage  in  independent  or  private  mental 
health  practice  or  offer  to  render,  or  render  services,  except  as  provided 
in  this  section. 
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330-A:23  Unlawful  Practice;  Penalty. 

I.  Except  as  provided  in  RSA  330-A:36,  it  shall  be  unlawful  for  any 
person  to  be  engaged  in  mental  health  practice  unless  that  person  is 
licensed  by  the  board,  or  to  be  engaged  in  the  practice  of  other  mental 
health  services  unless  that  person  is  registered  with  the  board  as  an 
alternative  provider.  The  license  or  the  registration  of  such  person  shall 
be  current  and  valid.  It  shall  be  unlawful  for  any  person  to  practice  as 
or  to  refer  to  oneself  as  a  psychologist,  a  pastoral  psychotherapist,  a 
clinical  social  worker,  a  clinical  mental  health  counselor,  or  a  marriage 
and  family  therapist,  or  use  the  title  "psychotherapist,"  unless  that 
person  is  licensed  by  the  board  or  working  as  a  candidate  under  the 
direct  supervision  of  a  person  licensed  by  the  board.  Psychiatrists  li- 
censed as  physicians  under  RSA  329  and  advanced  registered  nurse 
practitioners  licensed  under  RSA  326-B:10  may  refer  to  themselves  as 
psychotherapists. 

II.  Except  as  otherwise  provided  in  this  chapter,  any  person  who 
violates  paragraph  I  or  paragraph  III  of  this  section  or  who  violates  any 
of  the  other  provisions  of  this  chapter  relating  to  psychology,  pastoral 
psychotherapy,  clinical  social  work,  clinical  mental  health  counseling, 
or  marriage  and  family  therapy,  or,  having  had  his  or  her  license  sus- 
pended or  revoked,  shall  continue  to  represent  himself  or  herself  as  a 
licensed  psychologist,  pastoral  psychotherapist,  clinical  social  worker, 
clinical  mental  health  counselor,  or  marriage  and  family  therapist  or  as 
a  psychotherapist  shall  be  guilty  of  a  class  B  misdemeanor,  and  each 
violation  shall  be  deemed  a  separate  offense. 

III.  Any  person  whose  license  under  this  chapter  has  been  suspended 
or  revoked  by  the  board  for  disciplinary  action  under  RSA  330-A:28  or 
sexual  misconduct  under  RSA  330-A:38  shall  not  engage  in  mental 
health  practice  as  defined  in  RSA  330- A:  2,  VI  unless  and  until  the  sus- 
pension or  revocation  of  the  license  has  been  lifted. 

330-A:24  Injunction.  The  board  may  request  the  attorney  general  to 
commence  an  action  to  enjoin  the  operation  of  any  person  engaged  in 
practicing  unlicensed  therapy  in  violation  of  this  chapter.  Said  action 
shall  be  filed  in  the  superior  court. 

330-A:25  Civil  Claims.  Any  person  injured  by  the  actions  of  a  person 
engaged  in  the  practice  of  unlicensed  therapy  in  violation  of  any  of  the 
provisions  of  this  chapter  may  bring  a  civil  action  to  recover  damages 
suffered  by  reason  of  the  violations. 

330-A:26  Temporary  License.  The  board  may  issue  a  temporary  license 
to  any  person  who  is  otherwise  qualified  under  this  chapter  until  such 
time  as  the  next  annual  examinations  are  given. 

330-A:27  Applicants  From  Other  States.  The  board  may  license  any 
applicant  who  is  licensed  in  any  other  state,  provided  the  other  state's 
licensure  requirements  are  substantially  equivalent  to  or  higher  than 
those  of  this  state. 

330-A:28  Disciplinary  Action. 

I.  The  board  may,  for  just  cause,  undertake  an  investigation  or  dis- 
ciplinary proceedings: 

(a)  Upon  its  own  initiative. 

(b)  Upon  referral  from  any  of  the  advisory  committees. 

(c)  Upon  written  complaint  of  any  person  which  charges  that  a 
person  licensed  under  this  chapter  has  committed  misconduct  under 
paragraph  II  and  which  specifies  the  grounds  for  such  charges. 

II.  Misconduct  sufficient  to  support  disciplinary  proceedings  under 
this  section  shall  include  any  allegations  of: 
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(a)  The  practice  of  fraud  or  deceit  in  procuring  or  attempting  to 
procure  a  license  to  practice  under  this  chapter. 

(b)  Conviction  of  a  felony  or  any  offense  involving  moral  turpitude. 

(c)  Any  unprofessional  conduct  or  dishonorable  conduct,  unworthy 
of  and  affecting  the  practice  of  the  profession,  including  sexual  miscon- 
duct as  provided  in  RSA  330-A:38. 

(d)  Unfitness  or  incompetency  by  reason  of  negligent  habits  or 
other  causes,  or  negligent  or  willful  acts  performed  in  a  manner  incon- 
sistent with  the  health  or  safety  of  persons  under  the  care  of  the  lic- 
ensee. 

(e)  Addiction  to  the  use  of  alcohol  or  other  habit-forming  drugs  to 
a  degree  which  renders  the  licensee  unfit  to  practice  under  this  chapter. 

(f)  Mental  or  physical  incapacity  to  practice  under  this  chapter,  as 
established  by  an  independent  medical  or  psychiatric  evaluation. 

(g)  Willful  or  repeated  violation  of  the  provisions  of  this  chapter, 
(h)  Suspension  or  revocation  of  a  license  or  registration,  similar  to 

one  issued  under  this  chapter,  in  another  jurisdiction  and  not  reinstated. 

III.  The  board  may  take  disciplinary  action  in  any  one  or  more  of  the 
following  ways: 

(a)  By  reprimand. 

(b)  By  suspension,  limitation,  or  restriction  of  a  license  for  a  pe- 
riod of  up  to  5  years. 

(c)  By  revocation  of  license. 

(d)  By  requiring  the  person  to  participate  in  a  program  of  continu- 
ing education,  supervision,  or  treatment  in  the  area  or  areas  in  which 
the  person  has  been  found  deficient. 

(e)  By  assessing  administrative  fines  in  amounts  established  by 
the  board  which  shall  not  exceed  $2,000  per  offense,  or,  in  the  case  of 
continuing  offenses,  $200  for  each  day  not  exceeding  $2,000. 

IV.  No  civil  action  for  damages  shall  be  maintained  against  the 
board,  advisory  committee,  or  any  member  of  the  board  or  committee, 
or  its  agents  or  employees,  with  regard  to  any  action  or  activity  taken 
in  good  faith  in  the  performance  of  any  duty  or  authority  established  by 
this  chapter.  No  civil  action  for  damages  shall  be  maintained  against 
any  organization  or  its  members  or  against  any  other  person  for  or  by 
reason  of  any  good  faith  statement,  report,  communication,  or  testimony 
to  the  board,  or  determination  by  the  board  in  relation  to  proceedings 
under  this  chapter. 

V.  Nothing  in  this  chapter  shall  be  construed  to  restrict  the  right  of 
rehearing  appeal  under  RSA  541. 

330-A:29  Investigations  and  Complaints. 
I.  The  board  may  investigate  possible  misconduct  by  licensees  and 
other  matters  within  the  scope  of  this  chapter.  Investigations  may  be 
conducted  formally,  after  issuance  of  a  board  order  setting  forth  the 
general  scope  of  the  investigation,  or  informally  without  such  an  order. 
In  either  case,  board  investigations  and  the  information  gathered  in 
such  investigations  shall  be  exempt  from  the  public  disclosure  provisions 
of  RSA  91-A,  except  to  the  extent  such  information  may  later  become 
the  subject  of  a  public  disciplinary  hearing.  The  board  may  disclose 
information  acquired  in  an  investigation  to  law  enforcement  or  health 
licensing  agencies  in  this  state  or  any  other  jurisdiction,  or  in  response 
to  specific  statutory  requirements  or  court  orders.  A  licensee  under  this 
chapter  shall  be  promptly  informed  of  the  nature  and  scope  of  any  pend- 
ing investigation. 
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II.  The  board  may  employ  or  retain  hearing  officers,  legal  counsel, 
medical  advisors,  mental  health  advisors,  or  investigators  to  assist  with 
any  investigation  and  with  the  conduct  of  hearings.  Members  of  the 
board  are  not  eligible  for  retention. 

III.  The  form  taken  by  an  investigation  is  a  matter  reserved  to  the 
discretion  of  the  board.  The  board  may,  with  just  cause,  conduct  inves- 
tigations on  an  ex  parte  basis  only  if  there  is  an  imminent  danger  to  life 
or  health  of  a  client. 

rV.(a)  The  board  or  its  designee  may  administer  oaths  or  affirmations, 
preserve  testimony,  and  issue  subpoenas  for  witnesses  and  for  documents 
and  objects  only  in  a  formal  investigation  or  an  adjudicatory  hearing, 
except  that  subpoenas  for  mental  health  records  as  provided  in  para- 
graph V  may  be  issued  at  any  time. 

(b)  The  board  may  serve  a  subpoena  on  a  licensee  by  certified  mail 
in  accordance  with  the  procedures  and  fee  schedules  used  in  superior 
court. 

(c)  Any  subpoena  related  to  appearance  at  a  hearing  or  investiga- 
tory proceeding  issued  by  the  board  shall  be  annotated  "Fees  Guaran- 
teed by  the  New  Hampshire  Board  of  Mental  Health  Practice"  in  order 
to  be  valid. 

(d)  A  minimum  of  48  hours'  notice  shall  be  given  for  compliance 
with  a  subpoena  issued  under  this  chapter. 

V.  The  board  may,  with  just  cause,  at  any  time  subpoena  mental 
health  records  from  its  licensees  and  from  hospitals  and  other  health 
care  providers  licensed  in  this  state.  Such  subpoenas  shall  be  served  by 
certified  mail  or  by  personal  delivery  to  the  address  shown  on  the 
respondent's  current  license.  A  minimum  of  15  days'  advance  notice  shall 
be  allowed  for  complying  with  a  subpoena  duces  tecum  issued  under  this 
paragraph. 

VI.  All  licensees  shall  have  the  duty  to  notify  the  board  of  their 
current  business  and  residence  addresses. 

VII.  On  its  own  motion,  with  just  cause,  or  in  response  to  a  com- 
plaint received  by  one  of  the  advisory  committees,  the  board  shall  in- 
formally mail  a  copy  of  a  complaint  to  any  licensee  who  is  the  subject 
of  the  complaint,  and  require  the  licensee  to  provide  a  detailed  and  good 
faith  written  response  to  the  allegations  identified  by  the  board.  The 
licensee  shall  provide  complete  copies  of  the  licensee's  office  records 
concerning  any  patient  identified  in  the  complaint.  The  licensee  shall 
respond  to  such  request  within  a  reasonable  time  period  of  not  less  than 
15  days,  as  the  board  shall  specify  in  its  written  request. 

VIII.  Any  person  may  file  a  written  complaint  with  the  board  which 
charges  that  a  person  licensed  under  this  chapter  has  committed  mis- 
conduct. The  board  may  dismiss  complaints  when  the  undisputed  alle- 
gations do  not  warrant  disciplinary  actions  and  may  settle  complaints 
informally  with  the  consent  of  the  licensee.  Some  or  all  of  the  allega- 
tions in  a  complaint  may  be  consolidated  with  another  complaint  or  with 
issues  which  the  board  chooses  to  investigate  or  hear  on  its  own  motion. 
If  an  investigation  of  a  complaint  results  in  an  offer  of  settlement  by  the 
licensee,  the  board  may  settle  the  allegations  against  the  licensee  with- 
out the  consent  of  a  complainant,  provided  that  the  complainant  is  given 
an  opportunity  to  comment  on  the  terms  of  the  proposed  settlement. 

IX.  The  board  is  authorized  to  conduct  hearings  on  appeals  of  advi- 
sory committee  decisions  that  result  in  the  denial  of  or  failure  to  timely 
act  upon  an  application  for  licensure  or  licensure  renewal. 
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330-A:30  Hearings. 

I.  The  board  shall  have  discretionary  authority  to  decline  or  defer 
prosecution  of  a  complaint  which,  after  appropriate  investigation,  does 
not  contain  allegations  of  a  substantial  nature,  while  retaining  the 
authority  to  reexamine  these  allegations  at  a  later  date.  The  board  may 
also  dispose  of  allegations  in  an  investigation  by  settlement  agreement, 
default  order,  order  of  dismissal  for  failure  to  state  a  proper  basis  for 
board  action,  or  summary  judgment  order  based  on  undisputed  mate- 
rial facts.  Adjudicative  proceedings  may  be  similarly  resolved  by  consent 
orders  and  summary  disposition  orders,  but  all  disciplinary  actions 
taken  by  the  board,  including  those  which  occur  without  holding  a  public 
hearing,  shall  be  publicly  released  at  the  time  they  are  served  upon  the 
parties. 

II.  The  board  shall  furnish  the  respondent  and  the  complainant,  if 
any,  at  least  15  days'  written  notice  of  the  date,  time,  and  place  of  a 
hearing,  except  as  otherwise  provided  in  this  chapter.  Such  notice  shall 
include  a  specification  of  the  issues  to  be  heard  and,  in  the  case  of  a 
disciplinary  hearing,  a  statement  as  to  whether  the  action  has  been 
initiated  by  a  written  complaint  or  upon  the  board's  own  motion,  or  both. 
If  a  written  complaint  is  involved,  the  notice  shall  provide  the  complain- 
ant with  a  reasonable  opportunity  to  intervene  as  a  party. 

III.  Allegations  of  misconduct  or  ineligibility  for  licensure  which  are 
not  dismissed,  denied,  deferred,  or  resolved  informally  shall  be  desig- 
nated for  a  public  adjudicative  hearing.  In  disciplinary  proceedings,  the 
board  may  elect  to  hold  pre-hearing  conferences  which  are  exempt  from 
the  public  meeting  provisions  of  RSA  91-A,  but  all  orders,  pleadings,  and 
records  pertaining  to  such  conferences  shall  be  included  in  the  board's 
public  docket  file. 

IV.  The  board  shall  designate  one  of  its  members  or  some  other 
qualified  person  to  serve  as  presiding  officer.  The  presiding  officer  may 
issue  oaths  or  affirmations  to  witnesses. 

V.  Every  final  disciplinary  action  and  other  adjudicatory  decision 
made  final  by  the  board  or  its  designated  hearing  officer  shall  be  re- 
duced to  writing  and  served  upon  the  parties.  Such  decisions  shall  not 
be  made  public  until  they  are  served  upon  the  parties. 

VI.  The  board  shall  have  no  obligation  or  authority  to  appoint  or 
provide  an  attorney  to  any  person  appearing  at  a  hearing  or  investiga- 
tion. 

330-A:31  Temporary  Suspension  Where  Imminent  Threat.  In  cases 
involving  imminent  danger  to  life  or  health,  the  board  may,  after  hear- 
ing, order  suspension  of  a  licensee  pending  hearing  for  a  period  of  not 
more  than  90  days.  In  such  cases,  the  basis  for  the  board's  finding  of 
imminent  danger  to  life  or  health  shall  be  reduced  to  writing  and  com- 
bined with  a  hearing  notice  which  complies  with  RSA  330-A:30,  II.  A 
licensee  may  be  allowed  additional  time  to  prepare  for  a  hearing,  but 
any  additional  time  for  preparation  shall  result  in  an  extension  of  li- 
cense suspension  commensurate  with  the  additional  time  extended. 

330-A:32  Expirations  and  Renewals.  Licenses  shall  be  valid  for  a  pe- 
riod of  2  years  and  shall  become  invalid  on  the  expiration  date  unless 
renewed.  It  shall  be  the  duty  of  the  board  to  notify  every  person  licensed 
by  the  board  under  this  chapter  of  the  date  of  expiration  of  the  license 
and  the  amount  of  the  fee  that  shall  be  required  for  its  renewal  for  2 
years.  Such  notice  shall  be  mailed  at  least  one  month  in  advance  of  the 
date  of  expiration  of  such  license.  Renewal  may  be  affected  by  the  pay- 
ment of  the  fee  as  set  by  the  board. 
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330-A:33  Privileged  Communications.  The  confidential  relations  and 
communications  between  any  person  licensed  under  provisions  of  this 
chapter  and  such  licensee's  client  are  placed  on  the  same  basis  as  those 
provided  by  law  between  attorney  and  client,  and  nothing  in  this  chap- 
ter shall  be  construed  to  require  any  such  privileged  communications 
to  be  disclosed,  unless  such  disclosure  is  required  by  a  court  order.  Con- 
fidential relations  and  communications  between  a  client  and  any  per- 
son working  under  the  supervision  of  a  person  licensed  under  this  chap- 
ter which  are  necessary  and  customary  for  diagnosis  and  treatment  are 
privileged  to  the  same  extent  as  though  those  relations  or  communica- 
tions were  with  the  supervising  person  licensed  under  this  chapter, 
unless  such  disclosure  is  required  by  a  court  order.  This  section  shall 
not  apply  to  hearings  conducted  pursuant  to  RSA  135-C:27-54  or  RSA 
464-A. 

330-A:34  Disposition  of  Fees,  Fines,  and  Penalties.  All  fees,  fines, 
penalties,  and  other  moneys  derived  from  the  operation  of  this  chapter 
shall  be  paid  to  the  board  to  be  used  for  the  payment  of  expenses  in- 
volved in  carrying  out  responsibilities  under  this  chapter. 

330-A:35  Prior  Certification.  Any  psychologist,  pastoral  psychothera- 
pist, clinical  social  worker,  marriage  and  family  therapist,  or  clinical 
mental  health  counselor  who  was  certified  on  July  1,  1998,  under  the 
provisions  of  former  RSA  330-A,  shall  be  issued  a  license  in  the  respec- 
tive discipline  by  the  board. 

330-A:36  Persons  Exempted.  Nothing  in  this  chapter  shall  be  con- 
strued to  limit: 

I.  The  psychotherapy  activities,  services,  or  use  of  official  title  of  a 
person  in  the  employ  of  a  federal,  state,  county,  or  municipal  agency, 
other  political  subdivision,  or  duly  chartered  educational  institution, 
insofar  as  such  activities  and  services  are  a  part  of  the  duties  of  such 
person  in  that  salaried  position. 

II.  The  psychotherapy  activities  and  services  of  a  student,  intern,  or 
resident  in  a  mental  health  discipline  regulated  by  the  board,  who  is 
pursuing  a  course  of  study  approved  by  a  regionally  accredited  degree- 
granting  institution  or  at  another  training  site  approved  as  providing 
qualifying  training  and  experience  constituting  a  part  of  the  supervised 
course  of  study. 

III.  The  counseling  activities  and  services  of  rabbis,  priests,  minis- 
ters. Christian  Science  practitioners,  clergy,  or  members  of  religious 
orders  when  their  counseling  activities  are  within  the  scope  of  the  per- 
formance of  their  regular  or  specialized  ministerial  duties  and  are  per- 
formed under  the  auspices  or  sponsorship  of  an  established  and  legally 
recognized  church  or  denomination. 

IV.  The  psychotherapy  activities  and  services  of  any  other  person 
providing  mental  health  services  as  an  employee  of  or  consultant  to  an 
institution,  facility,  or  nonprofit  institution  or  agency  which  provides 
clinical  mental  health  services  and  which  provides  clinical  supervision 
of  its  staff  and  which  assumes  professional,  ethical,  and  legal  respon- 
sibility for  such  mental  health  services. 

V.  The  psychotherapy  activities  and  services  of  psychiatrists,  li- 
censed as  physicians  under  RSA  329,  and  advanced  registered  nurse 
practitioners,  licensed  under  RSA  326-B:10. 

VI.  This  chapter  shall  not  be  construed  to  prevent  or  restrict  the 
mental  health  practice  activities  of  individuals  who  volunteer  their  ser- 
vices to  non-profit  charitable  organizations  and  receive  no  remuneration 
for  their  services. 
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Duty  to  Warn  of  Violent  Acts  of  Clients 
330-A:37  Civil  Liability;  Duty  to  Warn. 

L  Any  person  licensed  under  this  chapter  has  a  duty  to  warn  of,  or 
to  take  reasonable  precautions  to  provide  protection  from,  a  client's 
violent  behavior  when  the  client  has  communicated  to  such  licensee  a 
serious  threat  of  physical  violence  against  a  clearly  identified  or  reason- 
ably identifiable  victim  or  victims,  or  a  serious  threat  of  substantial 
damage  to  real  property. 

IL  The  duty  may  be  discharged  by,  and  no  monetary  liability  or 
cause  of  action  shall  arise  against,  any  person  licensed  under  this  chap- 
ter if  the  licensee  makes  reasonable  efforts  to  communicate  the  threat 
to  the  victim  or  victims,  notifies  the  police  department  closest  to  the 
client's  or  potential  victim's  residence,  or  obtains  civil  commitment  of 
the  client  to  the  state  mental  health  system. 

in.  No  monetary  liability  and  no  cause  of  action  may  arise  concern- 
ing client  privacy  or  confidentiality  against  any  person  licensed  under 
this  chapter  for  information  disclosed  to  third  parties  in  an  effort  to 
discharge  a  duty  under  paragraph  IL 

Sexual  Misconduct 

330-A:38  Sexual  Misconduct  Subject  to  Disciplinary  Action.  Sexual 
relations  with  a  client  or  a  former  client  shall  be  considered  sexual 
misconduct  and  shall  be  subject  to  disciplinary  action  under  RSA  330- 
A  and  the  duty  to  inform  established  in  RSA  330-A:39. 

330-A:39  Sexual  Misconduct;  Duty  to  Inform. 

I.  If,  during  the  course  of  mental  health  therapy  a  client  alleges  that 
a  person  licensed  under  this  chapter  has  engaged  with  the  client  in 
sexual  misconduct  as  defined  in  RSA  330-A:38,  the  person  licensed 
under  this  chapter  shall  have  a  duty  to  inform  the  client  in  the  man- 
ner provided  for  in  paragraph  II. 

II.  The  duty  may  be  discharged  by,  and  no  monetary  liability  or 
cause  of  action  may  arise  against,  any  person  licensed  under  this  chap- 
ter, if  the  licensee  informs  the  client  of  the  unethical,  unprofessional, 
and  dishonorable  conduct  of  the  previous  psychotherapist's  actions.  Any 
person  licensed  under  this  chapter  shall  also  advise  the  client  that  such 
sexual  misconduct  is  cause  for  disciplinary  action  by  the  board. 

III.  No  civil  or  criminal  liability  shall  arise  concerning  client  privacy 
or  confidentiality  against  a  person  licensed  under  this  chapter  for  in- 
formation disclosed  to  the  board  or  any  other  statutorily  created  medi- 
cal occupational  licensing  board  conducting  disciplinary  proceedings  in 
discharging  the  responsibilities  established  under  this  subdivision,  pro- 
vided that  such  information  is  disclosed  in  good  faith. 

IV.  No  civil  action  shall  be  maintained  against  any  board  member, 
the  board  or  its  agents  or  employees,  or  against  any  organization  or  its 
members,  including,  but  not  limited  to,  any  member  of  a  professional 
standards  review  organization  listed  in  RSA  507:8-c,  I,  or  against  any 
other  person  for  or  by  reason  of  any  statement,  report,  communication 
or  testimony  to  the  board,  or  determination  by  the  board  in  relation  to 
disciplinary  proceedings  under  this  section  provided  that  such  state- 
ment, report,  communication,  or  determination  is  made  in  good  faith. 

V.  If  the  client  decides  to  report  such  sexual  misconduct  to  the  board, 
the  person  licensed  under  this  chapter  shall  provide,  either  directly  or 
indirectly  through  referral,  support  and  advocacy  to  such  client  in  re- 
porting the  incident  to  the  board. 
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2  Cross  Reference  Revised.  Amend  RSA  135-C:5,  II  to  read  as  follows: 
II.  The  commissioner  or  [his]  designees  may  conduct  site  visits  and 

may  otherwise  audit  and  monitor  all  aspects  of  the  administration,  fis- 
cal operations,  and  services  of  the  program  providing  the  service  to 
determine  compliance  with  the  rules  authorized  under  RSA  135-C:61. 
Auditing  and  monitoring  may  include  review  of  the  individual  records 
of  state-funded  clients  in  the  state  mental  health  services  system,  not- 
withstanding the  provisions  of  RSA  329:26,  RSA  [330-A:19]  330-A:33, 
or  any  other  law. 

3  Cross  Reference  Revised.  Amend  RSA  135-C:19-a  to  read  as  follows: 
135-C:19-a  Disclosure  of  Certain  Information. 

I.  Notwithstanding  RSA  329:26  and  RSA  [330-A:19]  330-A:33,  a 
community  mental  health  center  or  state  facility  providing  services  to 
seriously  or  chronically  mentally  ill  clients  may  disclose  information 
regarding  diagnosis,  admission  to  or  discharge  from  a  treatment  facil- 
ity, functional  assessment,  the  name  of  the  medicine  prescribed,  the  side 
effects  of  any  medication  prescribed,  behavioral  or  physical  manifesta- 
tions which  would  result  from  failure  of  the  client  to  take  such  pre- 
scribed medication,  treatment  plans  and  goals  and  behavioral  manage- 
ment strategies  to  a  family  member  or  other  person,  if  such  family 
member  or  person  lives  with  the  client  or  provides  direct  care  to  the 
client.  The  mental  health  center  or  facility  shall  provide  a  written  no- 
tice to  the  client  which  shall  include  the  name  of  the  person  requesting 
the  information,  the  specific  information  requested  and  the  reason  for 
the  request.  Prior  to  the  disclosure,  the  mental  health  center  or  facil- 
ity shall  request  in  writing  the  consent  of  the  client.  If  consent  cannot 
be  obtained,  the  client  shall  be  informed  of  the  reason  for  the  intended 
disclosure,  the  specific  information  to  be  released  and  the  person  or 
persons  to  whom  the  disclosure  is  to  be  made. 

II.  Notwithstanding  RSA  329:26  and  RSA  [330-A:19]  330-A:33,  when 
the  medical  director  or  designee  determines  that  obtaining  information 
is  essential  to  the  care  or  treatment  of  a  person  admitted  pursuant  to 
RSA  135-C:27-54,  a  designated  receiving  facility  may  request,  and  any 
health  care  provider  which  previously  provided  services  to  any  person 
involuntarily  admitted  to  the  facility  may  provide,  information  about 
such  person  limited  to  medications  prescribed,  known  medication  aller- 
gies or  other  information  essential  to  the  medical  or  psychiatric  care  of 
the  person  admitted.  Prior  to  requesting  such  information  the  facility 
shall  in  writing  request  the  person's  consent  for  such  request  for  infor- 
mation. If  the  consent  cannot  be  obtained,  the  facility  shall  inform  the 
person  in  writing  of  the  care  providers  who  have  been  requested  to  pro- 
vide information  to  the  facility  pursuant  to  this  section.  The  facility  may 
disclose  such  information  as  is  necessary  to  identify  the  person  and  the 
facility  which  is  requesting  the  information.  No  care  provider  who  dis- 
closes otherwise  confidential  information  to  a  designated  receiving  fa- 
cility following  a  request  made  pursuant  to  this  section  shall  be  held 
civilly  or  criminally  liable  for  disclosing  such  information. 

4  Professional  Titles;  "Certified"  Changed  to  "Licensed."  Amend  RSA 
161-F:54  to  read  as  follows: 

161-F:54  Court  Ordered  Examination.  The  probate  court,  at  any  time, 
may  order  a  proposed  ward  to  submit  to  a  medical  or  psychiatric  exami- 
nation to  be  completed  within  30  days  by  a  [certified]  licensed  psycholo- 
gist, licensed  psychiatrist  or  physician,  or  local  community  mental 
health  center.  A  written  report  of  such  examination  shall  be  forwarded 
to  the  court  and  shall  contain,  but  not  be  limited  to,  the  proposed  ward's 
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disease  or  disability,  if  any,  [his]  the  proposed  ward's  present  mental 
status,  and  the  prognosis.  If  the  proposed  ward  objects  to  the  evalua- 
tion, the  probate  court  having  jurisdiction  shall  be  notified  in  writing 
within  5  days  after  notification  of  the  time  and  place  of  such  evaluation, 
and  the  court  shall  hold  a  hearing  to  consider  the  objection  prior  to 
ordering  such  evaluation  or,  upon  good  cause  shown,  may  excuse  the 
proposed  ward  from  the  provisions  of  this  section. 

5  Psychologist;  "Certified"  Changed  to  "Licensed."  Amend  RSA 
169-B:20  to  read  as  follows: 

169-B:20  Determination  of  Competence.  Any  minor  before  the  court 
shall,  at  the  discretion  of  the  court,  together  with  parents,  guardian  or 
person  with  custody  or  control  submit  to  a  mental  health  evaluation  to 
be  completed  within  60  days,  by  an  agency  other  than  the  Philbrook 
center,  approved  by  the  commissioner  of  health  and  human  services,  a 
psychologist  [certified]  licensed  in  New  Hampshire,  or  a  qualified  psy- 
chiatrist, provided  that  the  evaluation  may  be  performed  by  the 
Philbrook  center  only  upon  receiving  prior  approval  for  such  evaluation 
from  the  commissioner  of  the  department  of  health  and  human  services 
or  designee.  A  written  report  of  the  evaluation  shall  be  given  to  the  court 
before  the  hearing  on  the  merits  is  held.  The  court  shall  inform  the 
parents,  guardian,  or  counsel  of  the  minor  of  their  right  to  object  to  the 
mental  health  evaluation.  They  shall  object  in  writing  if  they  so  desire 
to  the  court  having  jurisdiction  of  the  matter  within  5  days  after  noti- 
fication of  the  time  and  place  of  the  evaluation,  and  the  court  shall  hold 
a  hearing  to  consider  the  objection  prior  to  ordering  the  evaluation  or, 
upon  good  cause  shown,  may  excuse  the  minor,  parents,  guardian,  or 
person  in  custody  or  control  from  the  provisions  of  this  section.  When- 
ever such  an  evaluation  has  been  made  for  consideration  at  a  previous 
hearing,  it  shall  be  jointly  reviewed  by  the  court  and  the  evaluating 
agency  before  the  case  is  heard.  The  evaluation  facility,  agency  or  indi- 
vidual shall  keep  records;  but  no  reports  or  records  of  information  con- 
tained in  the  reports  shall  be  made  available,  other  than  to  the  court 
and  parties,  except  upon  the  written  consent  of  the  person  examined  or 
treated  and  except  as  provided  in  RSA  169-B:35.  The  expense  of  such 
evaluation  is  to  be  borne  as  provided  in  RSA  169-B:40. 

6  Psychologist;  "Certified"  Changed  to  "Licensed."  Amend  RSA 
169-D:18-a,  I  to  read  as  follows: 

I.  At  any  point  during  the  proceedings,  the  court  may,  either  on  its 
own  motion  or  that  of  any  of  the  parties,  order  the  child  to  submit  to  a 
mental  health  evaluation  for  the  purpose  of  determining  whether  the 
child  is  competent  to  have  committed  the  offenses  or  acts  alleged  in  the 
petition.  The  evaluation  shall  be  completed  within  60  days  of  the  date 
of  such  order  and  shall  be  conducted  by  an  agency  other  than  the 
Philbrook  center  which  is  approved  by  the  commissioner  of  health  and 
human  services,  or  conducted  by  a  psychologist  [certified]  licensed  in 
New  Hampshire  or  a  qualified  psychiatrist,  or  by  the  Philbrook  center 
only  upon  receiving  prior  approval  for  admission  of  the  child  for  such 
evaluation  by  the  commissioner  of  the  department  of  health  and  human 
services.  The  evaluation  shall  be  submitted  to  the  court  in  writing  prior 
to  the  hearing  on  the  merits. 

7  Professional  Titles;  "Certified"  Changed  to  "Licensed."  Amend  RSA 
326-B:32,  VII(c)  to  read  as  follows: 

(c)  "Psychotherapist"  means  a  psychiatrist,  psychiatric/mental 
health  advanced  registered  nurse  practitioner,  licensed  psychologist, 
[certified]  licensed  clinical  social  worker,  [certified]  licensed  pastoral 
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counselor,  [certified]  licensed  mental  health  counselor,  or  [certified] 
licensed  marriage  and  family  therapist  who  performs  or  purports  to 
perform  psychotherapy. 

8  "Licensed"  Psychologist  Inserted;  "Certified"  Changed  to  "Licensed" 
Clinical  Social  Worker;  Pastoral  "Counselor"  Changed  to  "Psychothera- 
pist." Amend  RSA  415:18-a,  I  to  read  as  follows: 

L  Each  insurer  that  issues  or  renews  any  policy  of  group  or  blan- 
ket accident  or  health  insurance  providing  benefits  for  medical  or  hos- 
pital expenses,  shall  provide  to  each  group,  or  to  the  portion  of  each 
group  comprised  of  certificate  holders  of  such  insurance  who  are  resi- 
dents of  this  state  and  whose  principal  place  of  employment  is  in  this 
state,  coverage  for  expenses  arising  from  the  treatment  of  mental  ill- 
nesses and  emotional  disorders  which,  in  the  professional  judgment  of 
psychiatrists,  licensed  psychologists,  licensed  pastoral  [counselors] 
psychotherapists,  psychiatric/mental  health  advanced  registered  nurse 
practitioners,  and  [certified]  licensed  clinical  social  workers,  are  sub- 
ject to  significant  improvement  through  short-term  therapy,  and  benefits 
for  expenses  arising  from  diagnosis  and  evaluation  of  all  other  mental 
illnesses  and  emotional  disorders.  Such  benefits  shall  be  at  least  as 
favorable  to  the  certificate  holder  as  the  minimum  benefits  specified  in 
paragraphs  II,  III  and  IV. 

9  "Certified"  Changed  to  "Licensed;"  Pastoral  "Counselor"  Changed  to 
"Psychotherapist."  Amend  RSA  415:18-a,  Ill(a)  to  read  as  follows: 

(a)  Benefits  for  services  of  a  psychiatrist,  licensed  psychologist, 
licensed  pastoral  [counselor]  psychotherapist,  psychiatric/mental 
health  advanced  registered  nurse  practitioner,  or  [certified]  licensed 
clinical  social  worker  who  customarily  bills  patients  directly  shall  be 
subject  to  terms  and  conditions  at  least  as  favorable  as  those  which 
apply  to  the  benefits  for  the  services  of  physicians  for  other  illnesses, 
and  the  ratio  of  the  benefits  to  the  fees  reasonably  and  customarily 
charged  for  the  services  of  such  psychiatrists,  licensed  psychologists, 
licensed  pastoral  [counselors]  psychotherapists ,  psychiatric/mental 
health  advanced  registered  nurse  practitioners,  or  [certified]  licensed 
clinical  social  workers  shall  be  substantially  the  same  as  the  ratio  of  the 
benefits  for  services  of  physicians  for  other  illnesses  to  the  fees  reason- 
ably and  customarily  charged  for  the  services  of  such  physicians  for 
other  illnesses. 

10  "Certified"  Changed  to  "Licensed;"  Pastoral  "Counselor"  Changed  to 
"Psychotherapist."  Amend  RSA  415:18-a,  IV  and  IV-a  to  read  as  follows: 

IV.  In  the  case  of  policies  or  certificates  providing  benefits  for 
hospital  and  medical  expenses  on  a  major  medical  basis,  benefits  shall 
be  subject  to  deductibles  and  coinsurance  at  least  as  favorable  as  those 
which  apply  to  the  benefits  for  any  other  illness,  provided  that  benefits 
payable  for  expenses  incurred  in  any  consecutive  12-month  period  may 
be  limited  to  an  amount  not  less  than  $3,000  per  covered  individual, 
and  to  a  lifetime  maximum  of  not  less  than  $10,000  per  covered  indi- 
vidual. In  this  paragraph,  covered  major  medical  expenses  include  the 
reasonable  charges  for  services  and  treatment  on  an  inpatient,  outpa- 
tient or  partial  hospitalization  basis  by  a  psychiatrist,  a  licensed  psy- 
chologist, a  licensed  pastoral  [counselor]  psychotherapist ,  a  psychi- 
atric/mental health  advanced  registered  nurse  practitioner,  a  [certified] 
licensed  clinical  social  worker,  a  licensed  general  hospital,  a  public  or 
licensed  mental  hospital,  or  a  community  mental  health  center  or  psy- 
chiatric residential  program  approved  according  to  rules  adopted  by  the 
commissioner  of  the  department  of  health  and  human  services. 
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IV-a.  Each  insurer  that  issues  or  renews  any  pohcy  of  group  or 
blanket  accident  or  health  insurance  providing  benefits  for  medical  or 
hospital  expenses  shall  offer  to  each  group,  or  to  the  portion  of  each 
group  comprised  of  certificate  holders  of  such  insurance  who  are  resi- 
dents of  this  state  and  whose  principal  place  of  employment  is  in  this 
state,  the  option  of  purchasing,  for  a  separate  and  identifiable  premium, 
additional  coverage  for  expenses  incurred  as  a  result  of  treatment  or 
counseling  by  a  [certified]  licensed  clinical  social  worker  [certified  as 
provided  in  RSA  330-A:16-d]. 

11  Psychologist;  "Certified"  Changed  to  "Licensed."  Amend  RSA 
415:18-a,  V(b)(l)  to  read  as  follows: 

(1)  Is  [certified]  licensed  under  RSA  330-A  as  a  psychologist  [m* 

12  "Certified"  Changed  to  "Licensed;"  Pastoral  "Counselor"  Changed 
to  "Psychotherapist."  Amend  RSA415:18-a,  V(c)  to  read  as  follows: 

(c)  "Licensed  pastoral  [counselor]  psychotherapist"  means  an 
individual  who  is  [certified]  licensed  as  a  pastoral  [counselor]  psycho- 
therapist under  RSA  330-A  and  is  a  fellow  or  diplomat  in  the  Ameri- 
can Association  of  Pastoral  Counselors. 

13  Clinical  Social  Worker;  "Certified"  Changed  to  "Licensed."  Amend 
RSA  415:18-a,  V(e)  to  read  as  follows: 

(e)  "[Certified]  Licensed  clinical  social  worker"  means  an  indi- 
vidual who  is  [certified]  licensed  as  a  clinical  social  worker  under  RSA 
[330-A:  16"d]  330-A:18. 

14  "Pastoral  Counselor"  Changed  to  "Pastoral  Psychotherapist." 
Amend  RSA  415:18-a,  VI  to  read  as  follows: 

VI.  No  services  provided  by  a  licensed  pastoral  [counselor]  psycho- 
therapist to  a  member  of  his  congregation  in  the  course  of  the  duties 
to  which  he  has  been  called  as  a  pastor,  minister  or  staff  person  shall 
be  covered  under  the  provisions  of  this  chapter.  This  limitation  shall  not 
apply  to  those  licensed  pastoral  [counselors]  psychotherapists  serving 
specifically  and  only  as  private,  part-time  consultants  in  pastoral  [cmm- 
seling]  psychotherapy  to  a  parish  under  contract  or  otherwise  for  the 
purpose  of  providing  services  to  individuals  as  a  licensed  pastoral  [coun- 
selor] psychotherapist.  Nothing  in  this  chapter  shall  be  construed  as 
allowing  a  parish,  church  or  temple  to  provide  religious  ministrations 
to  their  parishioners  or  members  under  the  provisions  of  this  chapter 
which  would  normally  be  the  responsibility  of  the  clergy,  religious  or 
other  religious  staff  duly  called  and  employed  by  such  congregations. 

15  Psychologist;  "Licensed"  Inserted.  Amend  RSA  460:6  to  read  as 
follows: 

460:6  Conveyance,  Spouse  Insane.  A  married  man  or  woman,  whose 
wife  or  husband  is  insane,  and  has  continued  insane  for  one  year,  and 
who  wishes  to  convey  real  estate,  may  apply  by  petition  to  the  judge  of 
probate  for  the  county  in  which  the  real  estate  lies  for  a  license  to  con- 
vey the  [same]  real  estate  in  such  manner  as  to  bar  all  rights  which 
the  insane  wife  or  husband  has  [therein]  in  the  real  estate.  A  verified 
statement  by  a  psychiatrist  licensed  as  a  physician  in  this  state  or  by  a 
psychologist  [certified]  licensed  in  this  state  shall  accompany  said  pe- 
tition and  shall  state  that  [he]  such  psychiatrist  or  psychologist  has 
personally  examined  the  insane  wife  or  husband  and  found  [said]  such 
person  to  be  incompetent  to  participate  in  such  a  conveyance. 

16  Cross  Reference  Revised.  Amend  RSA  622:47  to  read  as  follows: 
622:47  Medical  Records.  Notwithstanding  the  provisions  of  RSA 

329:26  and  RSA  [330-A:  19]  330-A:33,  medical  and  mental  health  records 
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concerning  current  patients  shall  be  exchanged  between  other  state 
medical  and  mental  health  facilities  and  the  unit  to  facilitate  treatment. 

17  Applicability;  Persons  Certified  Under  Prior  State  Law.  Anyone 
certified  as  a  psychologist,  pastoral  counselor,  clinical  social  worker, 
mental  health  counselor,  or  marriage  and  family  therapist  under  prior 
New  Hampshire  law  shall  be  granted  a  license  under  RSA  330-A  as  a 
licensed  psychologist,  licensed  pastoral  psychotherapist,  licensed  clini- 
cal social  worker,  licensed  mental  health  counselor,  or  licensed  marriage 
and  family  therapist  upon  application  to  the  board  without  payment  of 
additional  fees. 

18  Effective  Date.  This  act  shall  take  effect  July  1,  1998. 

1998-0636S 

AMENDED  ANALYSIS 
This  bill  recodifies  the  mental  health  practice  act  by: 
L  Creating  a  board  of  mental  health  practice. 
n.  Redefining  certain  terms  and  combining  other  sections. 
IIL  Changing  references  from  "certified"  to  "licensed." 

IV.  Adding  a  requirement  for  candidates  for  licensure. 

V.  Requiring  mandatory  licensing  for  certain  mental  health  profession- 
als and  establishing  licensing  qualifications. 

VI.  Revising  related  cross  references. 

VII.  Providing  for  disciplinary  proceedings. 

VIII.  Making  any  person,  with  certain  exceptions,  guilty  of  a  class  B 
misdemeanor  for  violations  of  the  mental  health  practice  laws. 

SENATOR  LARSEN:  Senate  Bill  191  is  from  much  hard  work  by  the 
Executive  Departments  and  Administration  Committee  and  a  lot  of  in- 
dividuals who  are  concerned  about  licensure  over  the  years.  This  bill 
was  introduced  last  year  and  the  Senate  was  not  satisfied  with  the 
mental  health's  licensure  provisions  in  the  former  bill,  so  the  Senate 
rereferred  the  bill  for  more  study.  Over  the  course  of  last  summer  and 
fall,  five  mental  health  practice  groups  covered  by  this  bill,  met  with 
those  who  had  objections  and  concerns  in  order  to  resolve  the  differ- 
ences. The  bill  that  you  have  before  you  addresses  those  concerns  and 
protects  the  right  of  those  mental  health  practitioners  who  chose  not  to 
be  licensed.  The  most  important  part  of  this  bill  is  that  the  consumer 
will  now  have  a  better  understanding  about  the  qualifications  and  ex- 
pertise of  the  mental  health  therapists  practicing  in  New  Hampshire. 
Senate  Bill  191  as  amended  by  the  committee,  does  the  following  things: 
It  creates  a  licensing  board  of  mental  health  practice  for  pastoral  psy- 
chotherapists, clinical  social  workers,  clinical  mental  health  counselors, 
and  marriage  and  family  therapists.  It  specifically  exempts  the  follow- 
ing groups  from  any  and  all  requirements  in  this  bill:  religious  clergy 
who  counsel  their  parishioners,  volunteer  counselors,  federal,  state, 
county  municipal  agencies  and  educational  institutions,  psychiatrists, 
psychiatric  nurse  practitioners,  mental  health  clinics  and  anyone  or  any 
group  regulated  by  other  state  boards.  It  creates  a  registry  for  alterna- 
tive mental  health  providers  who  choose  not  to  be  licensed  or  covered 
by  the  provisions  of  the  bill.  This  bill  ensures  that  consumers  will  know 
that  only  licensed  therapists  are  qualified  to  diagnose  and  treat  emo- 
tional disorders.  This  bill  also  provides  that  the  consumer  may  seek  help 
from  registered  therapists  who  are  not  licensed  but  who  are  qualified 
to  counsel  patients  regarding  well-being,  self-worth,  personal  effective- 
ness or  other  personal  growth  issues.  This  bill  also  creates  more  over- 
sight protection  and  information  for  the  public  including,  a  mental 
health  bill  of  rights,  which  must  be  posted  in  the  office  of  the  licensed 


110  SENATE  JOURNAL  12  FEBRUARY  1998 

practitioner.  Finally,  I  would  explain  that  this  bill  is  unnecessarily  large 
and  complex  because  the  Executive  Department  and  Administration 
Committee  wanted  to  ensure  that  no  mental  health  practitioners  would 
be  put  out  of  business  by  the  passage  of  this  bill  and  because  the  other 
RSA  statutes  had  to  be  updated,  changing  the  word  from  "certified"  to 
"licensed"  throughout  the  statutes.  Why  should  this  bill  pass?  Because 
without  regulation  on  mental  health  providers,  the  possibility  to  cause 
harm  to  the  public  is  great.  This  bill  sets  a  higher  standard  in  New 
Hampshire  for  the  practice  of  mental  health.  Just  as  a  person  cannot 
cut  hair  without  a  license  in  this  state,  no  one  should  be  able  to  prac- 
tice as  a  mental  health  practitioner  or  call  themselves  a  psychothera- 
pist with  little  or  no  training.  This  bill  creates  more  oversight  protec- 
tion and  information  for  the  public  and  I  urge  you  to  vote  ought  to  pass 
with  amendment  on  this  bill. 

Amendment  adopted. 

SENATOR  ERASER:  Senator  Larsen,  I  just  wanted  to  make  sure  of 
something.  I  think  that  your  testimony  suggested  that  nobody  that  is 
actually  in  the  business  today  of  mental  health  counseling  will  be  shut 
out  of  the  practice.  Is  that  a  fair  statement? 

SENATOR  LARSEN:  That  is  correct.  Over  the  course  of  the  summer,  that 
is  the  reason  that  we  rereferred  the  bill,  to  somehow  create  a  method  for 
alternative  providers  for  the  licensure  of  people,  the  grandfathering  in  of 
people  who  are  certified  to  be  licensed.  There  was  a  large  effort  made  not 
to  exclude  people,  but  to  make  it  clear  to  the  public  who  is  licensed  and 
who  is  qualified  at  various  levels  of  qualification. 

SENATOR  COHEN:  Senator  Larsen,  what  about  a  person  that  has  been 
practicing  a  couple  of  years  calling  themselves  a  "cognitive  behavioral 
therapists"  for  example  and  they  don't  have  a  masters  degree  or  a  doc- 
tors degree,  what  will  happen  to  that  person  under  this? 

SENATOR  LARSEN:  It  is  planned  that  they  will  be  able  to  continue 
their  practice.  Those  who  are  currently  certified  under  the  current  cer- 
tification process  will  be  automatically  licensed  under  this  bill  and  those 
who  do  not  seek  to  become  licensed  in  the  future  can  also  call  themselves 
alternative  providers  and  continue  to  serve  the  public  in  their  own  way. 

SENATOR  GORDON:  Senator  Larsen,  I  have  been  reassured  by  the  fact 
that  no  one  will  be  put  out  of  business  by  this  bill.  The  question  is,  will 
there  be  a  change  in  who  might  be  entitled  to  insurance  reimbursements 
as  a  result  of  this  bill? 

SENATOR  LARSEN:  Currently,  we  have  a  certification  process.  If  a 
person  is  certified  currently,  they  are  generally  reimbursable  under 
third  party  payments.  This  bill  automatically  says  that  anyone  who  is 
certified  is  automatically  licensed;  therefore,  they  should  continue  to 
receive  third  party  payments,  although  that  decision  is  always  up  to  the 
maintenance  organizations,  the  health  groups  that  provide  insurance. 
As  we  know,  it  is  continuously  fluctuating.  It  is  my  understanding  that 
if  they  are  certified,  they  will  be  licensed.  If  they  are  certified,  they  will 
receive  third  party  payments;  therefore,  they  should  continue  to  do  so. 

Question  is  on  ordering  to  third  reading. 

A  roll  call  was  requested  by  Senator  D.  Wheeler. 

Seconded  by  Senator  Francoeur. 
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The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson, 
Fraser,  Rubens,  McCarley,  Patenaude,  Whipple,  Roberge, 
Blaisdell,  Squires,  Pignatelli,  Larsen,  Podles,  Barnes,  J.  King, 
Danais,  K.  Wheeler,  Delahunty,  Hollingworth,  Cohen. 

The  following  Senators  voted  No:  D.  Wheeler,  Francoeur. 

Yeas:  21  -  Nays:  2 

Senator  Russman  (Rule  #42) 

Adopted. 

Ordered  to  third  reading. 

SB  462-FN,  relative  to  any  general  fund  surplus  at  the  close  of  the 
current  biennium.  Finance  Committee.  Vote:  5-1.  Ought  to  pass,  Sena- 
tor F.  King  for  the  committee. 

SENATOR  F.  KING:  Senate  Bill  462  is  a  very  short  bill,  but  I  think  that 
it  has  a  substantial  meaning.  When  the  budget  was  finally  completed, 
there  were  two  obvious  deficiencies  in  it,  there  probably  were  a  lot  of 
others,  but  there  were  two  obvious  ones.  One  was  the  amount  of  surplus 
that  would  be  left  at  the  end  of  the  biennium.  The  second  thing  was  that 
during  the  process  of  approving  the  budget,  the  raid  was  made  on  the 
Healthcare  Transition  Fund.  This  bill,  very  simply,  takes  any  surplus 
that  is  left  at  the  end  of  the  biennium  and  puts  50  percent  of  it  in  the 
Rainy  Day  Fund  and  the  other  50  percent  in  the  Healthcare  Transition 
Fund.  I  recommend  that  you  ought  to  pass  this  bill. 

SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  I 
support  this  bill.  I  think  that  what  Senator  Fred  King  just  said  is  very 
important.  I  think  that  the  Healthcare  Transition  Fund  has  some  prob- 
lems and  I  think  that  anything  that  we  have  in  surplus  should  start  to 
refill  that  Transition  Fund  along  with  the  Rainy  Day  Fund.  So  let's  pass 
this  and  have  a  plan.  We  need  this. 

SENATOR  FRANCOEUR:  Senator  King,  TAPE  INAUDIBLE 

SENATOR  F.  KING:  The  rest  will  be  carried  forward  and  be  available 
in  the  future. 

SENATOR  FRANCOEUR:  How  do  we  build  up  the  Rainy  Day  fund,  only 
through  passing  legislation? 

SENATOR  F.  KING:  Yes,  that  is  my  understanding  that  we  have  to  raise 
money  to  restore  it. 

SENATOR  FRANCOEUR:  Thank  you. 

Adopted. 

Ordered  to  third  reading. 

SB  3,  relative  to  small  employer  and  individual  insurance.  Insurance 
Committee.  Vote:  7-0.  Inexpedient  to  legislate.  Senator  Fraser  for  the 
committee. 

SENATOR  FRASER:  Mr.  President,  SB  3  will  be  merged  into  SB  378. 
At  the  request  of  the  sponsor.  Senator  Francoeur,  we  recommend  this 
bill  to  be  reported  out  as  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  50,  relative  to  modifications  in  contracts  concerning  insurance  com- 
pany payout  values.  Insurance  Committee.  Vote:  7-0.  Inexpedient  to 
legislate.  Senator  Danais  for  the  committee. 
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SENATOR  DANAIS:  Last  session  the  Insurance  Committee  requested 
that  SB  50  be  rereferred  to  committee.  This  bill  addressed  a  constitu- 
ent concern  in  which  a  carrier  periodically  raised  the  payout  value  of  a 
policy,  resulting  in  higher  premiums.  The  Insurance  Department  was 
concerned  about  the  effect  this  would  have  on  homeowners  insurance, 
because  that  coverage  does  vary  based  on  property  values  and  interest 
rates  automatically,  and  this  bill  would  prevent  that  practice.  The  de- 
partment has  since  assured  the  committee  that  the  issue  is  being  ad- 
dressed through  rulemaking.  The  committee  recommends  inexpedient 
to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  118,  prohibiting  lifetime  caps  on  health  insurance  coverage.  Insur- 
ance Committee.  Vote:  2-0.  Inexpedient  to  legislate,  Senator  Danais  for 
the  committee. 

SENATOR  DANAIS:  As  you  will  note  from  the  Senate  Calendar,  there 
was  a  unanimous  vote  here  of  2  to  0  that  this  bill  would  be  inexpedient 
to  legislate.  The  reason  for  that  is  because  this  bill  is  a  rereferred  bill 
from  last  year,  which  basically  prohibited  lifetime  caps  in  insurance 
coverage.  Because  of  the  rereferral,  we  had  to  have  this  in  the  calendar 
by  Monday  at  2  p.m.  and  I  could  not,  at  that  time,  reach  the  members 
of  the  committee.  The  only  person  that  I  could  reach  was  Senator  Eraser. 
That  is  the  reason  for  the  2  to  0  vote.  During  this  morning's  caucus,  the 
vote  has  changed  5  to  0.  I  say  5  to  0  only  because  I  did  not  poll  the 
democratic  members  of  the  committee,  so  the  vote,  as  of  this  morning, 
was  5  to  0.  Basically  what  SB  118  does  is,  it  prohibits  a  lifetime  cap  on 
health  insurance  coverage.  Through  the  summer,  that  bill  was  amended 
to  have  a  $2  million  lifetime  cap  on  health  insured  coverage.  Even  with 
that,  there  were  some  concerns  of  certain  members  of  the  committee, 
that  this  change  would  have  some  serious  effects  on  the  insurance  in- 
dustry as  far  as  unnecessary  inflation,  possibly,  in  the  marketplace  and 
for  several  other  things.  For  this  reason,  we  felt  that  there  were  a  lot 
more  questions  to  be  answered  regarding  lifetime  caps;  therefore,  it  was 
the  recommendation  of  the  members  that  were  polled,  that  this  bill  be 
inexpedient  to  legislate. 

SUBSTITUTE  MOTION 
Senator  K.  Wheeler  moved  to  substitute  ought  to  pass  for  inex- 
pedient to  legislate. 

SENATOR  K.  WHEELER:  As  you  heard,  this  was  a  rereferred  bill.  I  did 
try  on  at  least  two  occasions  to  present  an  amendment  to  the  commit- 
tee, but  was  asked  to  wait  until  the  Insurance  Lobby  had  a  chance  to 
respond  to  it.  Then  as  Senator  Danais  said,  when  the  time  ran  out,  it 
now  appeared  on  this  calendar  without  any  real  committee  discussion 
and  with  no  real  committee  vote.  I  submitted  the  bill  when  Blue  Cross 
Blue  Shield  was  still  in  the  individual  market.  At  that  point,  they  re- 
duced their  lifetime  cap  from  $1  million  to  $250,000,  which  caused  a 
great  deal  of  concern  among  many  of  my  constituents.  In  a  breakdown 
of  high  costs  claims  over  one  year,  in  a  relatively  small  pool  from  an- 
other state,  most  of  the  costs  incurred  were  due  to  enrollees  with  claims 
over  $25,000  but  only  one  or  two  individuals  exceeded  $100,000.  On  the 
other  hand,  however,  is  the  need  of  those  people  who  are  unfortunate 
enough  to  incur  such  astronomical  medical  expenses.  Think  of  the  mil- 
lion dollar  babies  who  ran  up  $1  million  in  the  first  few  months  of  their 
lives.  Think  of  people  with  catastrophic  illnesses,  many  of  whom  are 
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your  constituents.  These  are  exactly  the  people  who  need  insurance  cov- 
erage the  most.  When  they  reach  their  lifetime  maximums,  they  don't 
have  many  good  choices.  A  majority  of  those  who  exceed  their  lifetime 
limits  must  turn  to  public  assistance.  While  waiting  for  a  determination 
of  eligibility,  many  individuals  are  forced  to  go  without  medical  treat- 
ment. This  legislation  would  keep  those  who  need  health  coverage  the 
most  in  the  private  sector  and  off  Medicaid.  The  insurance  industry 
standard  of  $1  million  adopted  some  years  ago  was  right  for  those  times, 
but  today  is  financially  unrealistic.  Congress  is  considering  a  bill  being 
promoted  by  Christopher  Reeve,  to  have  a  $10  million  cap,  because  even 
superman  has  exceeded  his  lifetime  limit.  I  do  have  a  floor  amendment 
which  is  considerably  more  conservative  than  this  $10  million  cap  that 
congress  is  considering.  My  floor  amendment  would  set  a  cap  of  $2 
million.  I  urge  you  to  vote  yes  on  this  motion  so  that  I  can  have  the 
opportunity  to  present  the  floor  amendment.  Today  the  time  has  come 
to  protect  our  constituents  from  suffering  the  emotional,  medical  and 
financial  consequence  of  exceeding  their  lifetime  caps.  I  ask  you  to  vote 
yes  on  this  motion,  thank  you. 

SENATOR  ERASER:  Senator  Wheeler,  would  you  agree  with  me  that 
increasing  the  cap  is  a  direct  correlation  between  increasing  the  cap  and 
increasing  premiums? 

SENATOR  K.  WHEELER:  Senator  Eraser,  I  don't  think  that  is  neces- 
sarily going  to  happen,  because  very  few  people  exceed  the  cap  or  reach 
the  million  dollar  limit.  I  suppose  the  insurance  industry  might  well 
take  an  opportunity  to  raise  their  cap.  The  state  of  Maine  already  has 
a  $2  million  cap.  It  is  not  an  unreasonable  thought.  It  don't  think  that 
their  premiums  necessarily  rose  because  of  that,  but  I  don't  have  clear 
evidence  on  this. 

SENATOR  ERASER:  I  will  follow  up  with  this  question.  Senator 
Wheeler.  Would  you  agree  with  me,  that  there  is  an  increase  in  expo- 
sure if  the  cap  is  increased? 

SENATOR  K.  WHEELER:  I  think  that  there  may  well  be  an  increase 
in  exposure.  Senator  Eraser,  but  there  is  also  an  increase  and  exposure 
to  all  of  us  as  taxpayers  in  the  state  because  of  the  increase  then  in 
Medicaid  usage. 

SENATOR  RUSSMAN:  Senator  Eraser,  I  guess  I  need  some  clarification 
because  I  am  concerned  how  this  would  work?  Right  now  apparently,  we 
have  about  $1  million  coverage  and  this  would  increase  it  to  $2  million. 
What  happens  with  the  person... and  I  think  that  we  could  all  agree  that 
if  it  were  to  exceed  $1  million,  it  must  be  some  really  catastrophic  prob- 
lem with  the  person.  Having  said  that,  what  happens  now  for  somebody 
like  yourself  or  myself  if  it  goes  over  $1  million?  I  assume  that  that 
means  that  we  would  be  wiped  out  financially  and  virtually  everything 
that  we  own  could  just  be  wiped  out.  Wouldn't  it  be  worth  a  few  more 
dollars  a  year  to  be  sure  that  it  would  protect  our  constituents'  assets? 
I  mean  it  is  one  thing  if  someone  doesn't  have  any  assets,  then  obviously 
Medicaid  may  have  to  kick  in.  It  just  seems  like  it  might  be  a  good  idea 
to  do  something  with  that  in  terms  of  protecting  people's  assets  if  it 
happens  to  go  over  $1  million  because  otherwise,  they  could  literally  be 
wiped  out  of  everything  that  they  have  worked  for  years  and  years  and 
years.  Could  you  respond  to  that? 

SENATOR  ERASER:  Senator  Russman,  you  may  be  correct,  I  do  not 
know.  One  of  the  difficulties  that  Senator  Danais  has  already  brought 
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up  is  the  fact  that  we  didn't  have  an  opportunity  because  of  the  fact  that 
it  is  a  rereferred  bill  and  it  had  to  be  on  the  floor  today.  It  is  a  given,  in 
my  view,  that  if  you  increase  the  exposure  to  the  insurance  carrier, 
whether  it  is  an  HMO  or  a  commercial  carrier,  the  cost  of  doing  busi- 
ness is  going  to  go  up  that  you  and  I  are  going  to  have  to  pay.  It  is  great 
to  say,  sure,  let's  increase  it  to  $2  million.  That  is  wonderful.  It  gives 
everyone  more  protection  in  the  event  of  a  long-term  illness.  The  ques- 
tion of  course  is  what  is  it  going  to  cost?  That  was  the  only  question  and 
issue  that  I  was  trying  to  raise,  is  that  if  you  are  increasing  the  expo- 
sure of  an  insurance  company,  than  there  is  a  correlation  of  increasing 
the  cost  of  premium. 

SENATOR  RUBENS:  Senator  Wheeler,  the  extent  to  which  in  the  mar- 
ketplace is,  we  can  select  among  maximum  coverage,  maximum  expo- 
sure for  the  insurance  company.  Like  an  auto  insurance,  I  can  select 
$100,000,  $250,000  etceteras.  Can  I  do  that  for  private  insurance  car- 
riers? 

SENATOR  K.  WHEELER:  I  know  that  you  can't  select  above  a  Hmit,  but 
you  certainly  can  have  catastrophic  insurance  where  you  pay  a  $5,000 
deductible  and  it  only  kicks  in  at  a  certain  level. 

SENATOR  RUBENS:  The  cap  level?  The  highest  exposure  level,  a  life- 
time exposure  limit? 

SENATOR  K.  WHEELER:  I  don't  know.  Senator  Rubens,  that  is  an  in- 
teresting question  whether  they  market  it  as  different  lifetime  levels. 

SENATOR  RUSSMAN:  Senator  Danais,  I  guess  the  question  is  whether 
or  not  it  is  worth  what  the  additional  premium  might  be  for  that  addi- 
tional coverage  to  protect  our  constituents  assets.  I  know  that  in  my  own 
law  practice,  I  have  a  lot  of  older  people  that  come  in  and  are  concerned 
about  what  is  going  to  happen  to  what  they  have  worked  for? 

SENATOR  DANAIS:  The  original  bill  was  prohibiting  lifetime  caps. 
That  is  what  it  was  sent  to  study  for  last  year.  It  was  a  completely  dif- 
ferent area.  It  eliminated  a  $1  million  cap  and  going  to  no  cap.  That  is 
where  we  were  supposed  to  be  studying.  It  came  back  as  a  compromise 
with  $2  million.  The  committee  felt  that  the  $2  million  was  unnecessary 
at  this  time  because  it  was  just  an  arbitrary  number.  As  Senator  Eraser 
mentioned,  it  will  raise  premiums.  Quite  frankly,  the  industry  doesn't 
know  where  this  $2  million  came  from.  Okay?  We  think  that  it  is  un- 
necessary at  this  time.  Just  to  give  you  an  example  of  caps.  In  1967  the 
cap  was  $10,000.  The  industry  has  changed  their  caps  to  go  along  with 
what  inflation  is.  To  go  to  $2  million,  an  arbitrary  number,  is  the 
committee's  opinion  that  it  is  unnecessary  at  this  time  and  it  will  cre- 
ate inflation  and  is  not  necessary  at  this  time. 

Motion  failed. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  336,  relative  to  small  group  and  individual  insurance.  Insurance 
Committee.  Vote:  5-0.  Ought  to  pass.  Senator  Eraser  for  the  committee. 

SENATOR  ERASER:  Mr.  President,  this  bill  clarifies  the  issues  of  credit- 
able coverage  and  guaranteed  issue  and  renewability  for  the  purposes 
of  small  group  and  individual  insurance.  The  bill  defines  which  policies 
are  subject  to  creditable  coverage.  It  also  clarifies  that  companies  are 
not  required  to  offer  policies  to  people  who  already  have  coverage. 
Lastly,  the  bill  clarifies  that  insurance  renewability  is  guaranteed  de- 
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spite  having  Medicare  insurance.  The  bill  was  introduced  by  Senator 
Squires  at  the  request  of  the  Insurance  Department.  The  committee  was 
unanimous  in  its  recommendation  of  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  337,  relative  to  the  order  of  distribution  of  claims  from  an  insurer's 
estate.  Insurance  Committee.  Vote:  8-0.  Ought  to  pass,  Senator  Eraser 
for  the  committee. 

SENATOR  ERASER:  Mr.  President,  this  bill  defines  the  order  that 
claims  are  paid  from  an  insurer's  estate.  The  bill  is  the  result  of  a  fed- 
eral lawsuit  in  which  it  was  determined  that  the  federal  government  has 
priority  over  some  of  the  other  claims.  The  first  priority  is  the  admin- 
istration costs,  followed  by  the  policy  related  claims,  followed  by  claims 
of  the  federal  government,  with  a  number  of  other  claims  following 
thereafter.  The  major  change  is  that  following  payment  of  administra- 
tive costs  and  policy  related  claims,  the  federal  government  is  next  in 
line.  The  government  moves  from  the  fourth  position  in  the  order  of 
distribution  to  third.  The  committee  was  unanimous  in  recommending 
ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  372,  relative  to  forms  and  rates  for  large  scale  commercial  insurance 
policies.  Insurance  Committee.  Vote:  7-0.  Ought  to  pass  with  amend- 
ment, Senator  Blaisdell  for  the  committee. 

1998-0659S 
08/09 

Amendment  to  SB  372 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Paragraph;  Exemption  from  Approval  of  Form.  Amend  RSA 
412:2  by  inserting  after  paragraph  I  the  following  new  paragraph: 

I-a.(a)  The  requirements  of  paragraph  I  shall  not  apply  to  policies 
covered  by  RSA  412:1  which  are  issued  to  a  large  scale  commercial  in- 
sured. The  form  of  any  policy  issued  to  a  large  scale  commercial  insured 
pursuant  to  this  paragraph  shall  be  kept  available  by  the  insurer  for 
inspection  by  the  insurance  commissioner,  upon  request. 

(b)  For  the  purposes  of  this  paragraph,  a  large  scale  commercial 
insured  is  an  insured  certifying  that  it  presently  meets  any  2  of  the 
following  criteria: 

(1)  Generates  annual  net  revenues  or  sales  in  excess  of 
$100,000,000. 

(2)  Employs  more  than  500  employees  per  individual  insured  or 
is  a  member  of  an  affiliated  group  employing  more  than  1000  employ- 
ees in  the  aggregate. 

(3)  Procures  its  insurance  through  use  of  a  risk  manager,  em- 
ployed or  retained. 

(4)  Pays  annual  aggregate  insurance  premiums  of  $500,000  or 
more. 

(5)  Possesses  a  net  worth  in  excess  of  $50,000,000. 

(6)  Is  a  not-for-profit  organization  or  a  public  body  or  agency 
generating  annual  budgeted  expenditures  of  at  least  $45,000,000. 
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(7)  Is  a  municipality  with  a  population  in  excess  of  50,000  persons. 

2  New  Paragraph;  Exemption  from  Rate  Filing  Requirement.  Amend 
RSA  414:4  by  inserting  after  paragraph  X  the  following  new  paragraph: 

XI. (a)  The  requirements  of  this  section  shall  not  apply  to  policies  of 
insurance  which  are  issued  to  a  large  scale  commercial  insured.  Infor- 
mation relating  to  classifications,  rules  and  rates  applicable  to  any 
policy  issued  to  a  large  scale  commercial  insured  pursuant  to  this  para- 
graph shall  be  kept  available  by  the  insurer  for  inspection  by  the  insur- 
ance commissioner,  upon  request. 

(b)  For  the  purposes  of  this  paragraph,  a  large  scale  commercial 
insured  is  an  insured  certifying  that  it  presently  meets  any  2  of  the 
following  criteria: 

(1)  Generates  annual  net  revenues  or  sales  in  excess  of 
$100,000,000. 

(2)  Employs  more  than  500  employees  per  individual  insured  or 
is  a  member  of  an  affiliated  group  employing  more  than  1000  employ- 
ees in  the  aggregate. 

(3)  Procures  its  insurance  through  use  of  a  risk  manager,  em- 
ployed or  retained. 

(4)  Pays  annual  aggregate  insurance  premiums  of  $500,000  or 
more. 

(5)  Possesses  a  net  worth  in  excess  of  $50,000,000. 

(6)  Is  a  not-for-profit  organization  or  a  public  body  or  agency 
generating  annual  budgeted  expenditures  of  at  least  $45,000,000. 

(7)  Is  a  municipality  with  a  population  in  excess  of  50,000  per- 
sons. 

3  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  this 
bill  is  intended  to  make  the  New  Hampshire  insurance  statutes  more 
business  friendly.  This  bill  exempts  policies  issued  to  large  scale  com- 
mercial insureds  from  certain  form  and  rate  filing  requirements.  This 
would  relieve  the  insurance  companies  from  the  regulation  of  policy 
forms  and  rate  filing,  which  will  allow  the  insurers  to  better  meet  the 
individual  needs  of  their  large  clients.  The  proposed  amendment  would 
set  in  statute  seven  criteria  that  define  what  large  scale  companies 
would  be  eligible  to  receive  these  policies  with  unregulated  policy  form 
and  rate  filing.  The  companies,  or  entities,  must  meet  at  least  two  of  the 
seven  criteria  in  order  to  be  eligible.  This  strictly  limited  deregulation 
will  be  good  for  the  insurance  companies  in  New  Hampshire,  as  well  as 
good  for  businesses.  The  committee  recommends  this  bill  ought  to  pass 
with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  399,  relative  to  managed  care  plans  as  appropriate  lines  of  business 
for  insurance  companies.  Insurance  Committee.  Vote:  8-0.  Ought  to  pass 
with  amendment,  Senator  Blaisdell  for  the  committee. 

1998-0491S 
01/09 

Amendment  to  SB  399 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    correcting  a  reference  in  the  insurance  laws. 

Amend  the  bill  by  deleting  section  1  and  renumbering  the  original  sec- 
tions 2  and  3  to  read  as  1  and  2,  respectively. 
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1998-0491S 

AMENDED  ANALYSIS 
This  bill  makes  a  reference  correction  in  the  law  relative  to  third  party 
administrators. 

SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  this 
bill  provides  that  managed  care  plans  are  appropriate  lines  of  business 
for  insurance  companies.  The  Insurance  Department  offered  an  amend- 
ment that  would  eliminate  section  1  of  the  bill,  "relative  to  appropriate 
lines  of  business,"  leaving  only  section  2,  which  is  simply  a  reference 
correction.  The  department  is  still  interested  in  addressing  the  issues 
of  managed  care  plans  and  appropriate  lines  of  business,  but  does  not 
believe  the  language  achieves  the  goal.  The  committee  recommends  this 
bill  ought  to  pass  with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  433-FN,  relative  to  computing  average  weekly  wages  for  the  pur- 
pose of  determining  workers'  compensation  benefits.  Insurance  Commit- 
tee. Vote:  5-3.  Ought  to  pass  with  amendment,  Senator  Hollingworth  for 
the  committee. 

1998-0622S 
01/09 

Amendment  to  SB  433-FN 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Workers'  Compensation;  Computing  Benefits.  RSA  281-A:15,  II  is 
repealed  and  reenacted  to  read  as  follows: 

II. (a)  The  average  weekly  wage  for  any  of  the  following  injured  while 
on  duty  shall  be  computed  on  the  basis  of  the  weekly  wages  received  by 
the  employee  from  all  employers  at  the  time  of  the  injury  and  any  docu- 
mented income  from  self-employment  or  shall  be  deemed  to  be  the  av- 
erage weekly  wage  that  entitles  such  employee  to  60  percent  of  the 
state's  average  weekly  wage  as  a  maximum  benefit,  whichever  yields  the 
result  more  favorable  to  the  injured  employee: 

(1)  Any  call  firefighter  or  special  police  officer,  volunteer  or  auxil- 
iary member  of  a  fire  or  police  department  or  ambulance  or  rescue  service 
of  the  state  or  any  of  its  political  subdivisions,  whether  paid  or  not  paid. 

(2)  Any  part-time  firefighter  or  police  officer. 

(3)  Any  paid  or  not  paid  employee  as  defined  by  RSA  281-A:2, 
VII(a)(4)  or  (5). 

(4)  Any  member  of  the  general  court  injured  in  the  performance 
of  the  duties  as  such  a  member. 

(b)  The  employer  in  whose  employment  the  employee  was  injured 
shall  be  liable  in  the  first  instance  for  payment  of  all  benefits.  Any  ad- 
ditional compensation  resulting  from  the  increase  in  average  weekly 
wages  due  to  the  employee's  concurrent  employment  shall  be  reimbursed 
from  the  special  fund  created  under  RSA  281-A:55.  The  employer  in 
whose  employment  the  employee  was  injured  shall  be  liable  for  all  pay- 
ments under  RSA  281-A:24  and  25. 

2  Concurrent  Employment;  Computing  Benefits.  Amend  RSA  281- 
A:15,  III  to  read  as  follows: 

III.  Where  the  employee  is  employed  as  of  the  date  of  injury  concur- 
rently by  2  or  more  employers  subject  to  this  chapter  and  is  disabled  from 
any  such  employment,  "average  weekly  wages"  shall  be  computed  on  the 
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basis  of  the  weekly  wages  received  by  the  employee  from  all  such  employ- 
ers at  the  time  of  the  injury.  [Notwithstanding  paragraph  II,  if  the  compu-' 
tation  of  average  weekly  wage  under  this  paragraph  is  more  favorable  to 
the  injured  employee,  he  shall  be  entitled  to  such  eimount.]  The  employer 
in  whose  employment  the  employee  was  injured  shall  be  liable  in  the  first 
instance  for  payment  of  all  benefits.  Any  additional  compensation  result- 
ing from  the  increase  in  average  weekly  wages  due  to  the  employee's  con- 
current emplojrment  shall  be  reimbursed  by  the  special  fund  created  un- 
der RSA  281-A:55.  The  employer  in  whose  employment  the  employee  was 
injured  shall  be  liable  for  all  payments  under  RSA  281-A:24  and  25. 
3  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

1998-0622S 

AMENDED  ANALYSIS 
This  bill  clarifies  the  procedure  for  computing  average  weekly  wages 
for  the  purpose  of  determining  workers'  compensation  benefits. 

SENATOR  HOLLINGWORTH:  This  bill  is  intended  to  address  the  prob- 
lem that  arise  from  part-time  pohce  officers  and  firemen  who  are  hurt  while 
on  duty.  This  would  add  fairness  and  equity.  Currently  under  the  law,  "vol- 
unteers, auxiliary  fire  and  ambulance  and  statutory  employees,  elected  or 
part-time  officers,  called  firemen,  special  police,  search  and  rescue,"  and  a 
variety  of  others  are  included  under  the  law  and  part-time  police  and  fire- 
men are  not.  This  would  be  a  balance  and  allow  them,  the  part-time  per- 
son may  hold  a  full  time  job  elsewhere,  but  if  they  were  injured  working 
as  a  fire  person  or  police  officer  their  workers'  compensation  would  only 
take  into  account  the  part-time  wage,  and  not  their  primary  wage.  This 
benefit  is  intended  as  an  incentive  to  these  people  because  they  are  a  ben- 
efit to  the  town  where  they  work  as  a  part-time  fire  person  or  police  officer. 
There  cire  concerns  that  the  bill  as  written  may  be  too  broad  and  go  beyond 
the  intended  purpose.  An  amendment  was  ofi'ered  by  the  Compensation 
Funds  of  NH,  though  not  all  at  the  hearing  agreed  that  everjrthing  in  the 
amendment  was  appropriate  (specifically  the  entitlement  to  only  30  per- 
cent of  the  state's  average  weekly  wage  as  a  maximum  benefit).  The  com- 
mittee recommends  this  bill  ought  to  pass  as  amended. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 
be  verbatim.) 

Question  is  on  the  committee  amendment. 

A  roll  call  was  requested  by  Senator  Hollingworth. 

Seconded  by  Senator  Cohen. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Fraser, 
Rubens,  McCarley,  Whipple,  Blaisdell,  Squires,  Pignatelli, 
Larsen,  J.  King,  Russman,  K.  Wheeler,  Hollingworth,  Cohen. 

The  following  Senators  voted  No:  Johnson,  Patenaude,  Roberge, 
D.  Wheeler,  Francoeur,  Podles,  Barnes,  Danais,  Delahunty. 

Yeas:  15  -  Nays:  9 
Amendment  adopted. 

Ordered  to  third  reading. 

SB  478-FN,  relative  to  medicaid  under  managed  care  entities.  Insur- 
ance Committee. 

Majority  Report:  Vote:  5-3,  Inexpedient  to  legislate,  Senator  Squires  for 
the  committee. 
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Minority  Report:  Vote:  3-5,  Ought  to  pass,  Senator  K.  Wheeler  for  the 
committee. 

SENATOR  K.  WHEELER:  Those  in  favor  testified  that  if  a  managed  care 
organization  is  going  to  service  Medicaid  patients  there  should  be  some 
assurance  that  the  money  that  they  are  spending  is  on  medical  coverage. 
The  90  percent  medical  loss  ratio  gives  some  assurance  that  Medicaid 
funds  are  being  used  towards  the  HMO's  profit.  Since  the  state  pays  for 
Medicaid,  this  could  save  the  state  money.  Those  opposed  testified  that 
the  medical  loss  ratio  goals  are  better  achieved  through  the  contractual 
process.  Another  concern  is  the  varying  cost  of  health  care  in  different 
parts  of  the  state,  and  how  that  would  affect  the  medical  loss  ratio.  Also, 
medical  loss  ratios  are  not  good  tools  to  measure  quality  of  care.  The 
minority  of  the  committee  recommends  ought  to  pass. 

SENATOR  SQUIRES:  This  bill  would  have  required  a  managed  care 
plan  which  accepts  Medicaid  to  agree  to  a  medical  loss  ration  of  no  less 
than  90  percent.  These  medical  loss  ration  goals  are  better  achieved 
through  the  contractual  process.  Another  concern  is  the  varying  cost  of 
health  care  in  different  parts  of  the  state,  and  how  that  would  affect  the 
medical  loss  ratio.  Also,  medical  loss  ratios  are  not  good  tools  to  mea- 
sure quality  of  care.  A  company  could  have  a  Medicaid  medical  loss  ratio 
of  90  percent,  as  this  bill  requires,  but  that  could  be  at  the  expense  of 
all  other  subscribers,  as  costs  are  shifted  to  obtain  the  ratio.  The  ma- 
jority of  the  committee  recommends  inexpedient  to  legislate. 

TAPE  INAUDIBLE 

(The  above  statements  were  prepared  by  the  Senators  and  may 
not  be  verbatim.) 

Question  is  on  the  minority  report  of  ought  to  pass. 

Motion  failed. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  370-L,  establishing  an  international  trade  corridor  and  border  cross- 
ing planning  and  development  advisory  committee.  Interstate  Cooperation 
Committee.  Vote:  4-0.  Ought  to  pass.  Senator  Larsen  for  the  committee. 

SENATOR  LARSEN:  This  bill  estabhshes  an  international  trade  corri- 
dor and  border  crossing  planning  and  Development  Advisory  Commit- 
tee for  improving  cross-state  and  cross-border  trade  in  Coos  county.  New 
Hampshire  would,  through  this  bill,  work  in  cooperation  with  Maine  and 
Vermont  to  accomplish  this  trade  corridor  which  would  foster  interstate 
and  international  trade.  Establishing  such  a  corridor  would  facilitate 
trade  with  Canada,  New  Hampshire's  largest  international  trade  part- 
ner. This  advisory  commission  could  also  work  to  help  secure  ISTEA 
funds  for  international  trade  corridors.  The  corridor  would  be  an  up- 
graded Route  2  in  New  Hampshire.  In  Maine  and  Vermont  Route  2  links 
with  north-south  highways  that  allow  travel  into  Canada.  The  commit- 
tee recommends  this  bill  as  ought  to  pass. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 
be  verbatim.) 

Adopted. 

Ordered  to  third  reading. 
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HB  385,  relative  to  reporting  and  registration  requirements  for  lobby- 
ists and  employees  of  lobbyists.  Internal  Affairs  Committee.  Vote:  4-3. 
Ought  to  pass  with  amendment,  Senator  Russman  for  the  committee. 

1998-0529S 
10/01 

Amendment  to  HB  385 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  reporting  and  registration  requirements  for  lobby- 
ists and  clients  of  lobbyists. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Reporting  by  and  Registration  of  Lobbyists.  RSA  15  is  repealed  and 
reenacted  to  read  as  follows: 

CHAPTER  15 

LOBBYING 

15:1  Declaration  of  Intent. 

I.  The  general  court  recognizes  that  the  preservation  of  responsible 
government  requires  that  the  fullest  opportunity  be  afforded  to  the 
people  to  express  their  opinions  freely  to  individual  legislators  and  to 
committees  of  the  legislature. 

II.  The  general  court  further  recognizes  that  public  confidence  in  the 
integrity  of  the  legislative  process  is  strengthened  by  the  identification 
of  persons  and  groups  who  on  behalf  of  others  seek  to  influence  the 
content,  introduction,  passage,  or  defeat  of  legislation  and  by  the  full 
disclosure  of  funds  expended  in  that  effort. 

15:2  Definitions.  In  this  chapter: 

I.  "Client"  means  any  person  who  engages  the  services  of  a  lobby- 
ist. Client  shall  not  include  a  lobbying  firm,  a  law  firm  providing  lob- 
bying services,  or  an  individual  member  of  a  trade  association. 

II.  "Compensation"  means  any  remuneration  received  or  to  be  re- 
ceived for  services  rendered  as  a  lobbyist,  whether  in  the  form  of  a  fee, 
salary,  forbearance,  forgiveness,  reimbursement  for  expenses,  or  any 
other  form  of  recompense,  reward,  or  retainer,  and  any  combination 
thereof. 

III.  "Event"  means  an  event,  the  principal  purpose  of  which  is  to 
lobby  or  foster  the  goodwill  of  one  or  more  legislators,  including,  but  not 
limited  to,  receptions,  meals,  presentations,  or  trips. 

IV.  "Expenditure"  means  a  payment,  distribution,  conveyance,  loan, 
advance,  deposit,  or  gift  of  money  or  anything  else  of  value  or  any  con- 
tract, promise,  or  agreement,  whether  or  not  legally  enforceable.  Expen- 
diture shall  not  include  a  political  campaign  contribution  reportable 
under  RSA  664. 

V.  "Gift"  means  any  money  or  thing  of  value. 

VI.  "Legislation"  means  a  bill,  resolution,  amendment,  or  proposed 
amendment  to  the  constitution. 

VII.  "Lobbying"  means  acting  directly  or  indirectly,  or  soliciting  oth- 
ers to  act,  for  the  purpose  of  promoting,  opposing,  amending,  or  influenc- 
ing in  any  manner  the  passage  by  the  general  court  of  any  legislation. 

VIII.  "Lobbyist"  means  any  person  who  for  compensation  engages  in 
lobbying. 

IX.  "Person"  means  an  individual,  firm,  business,  corporation,  asso- 
ciation, partnership,  labor  union,  club,  or  other  group,  whether  profit 
or  nonprofit. 
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15:3  Registration.  Each  lobbyist  shall  first  enter  an  appearance  with 
the  secretary  of  state  in  a  book  to  be  kept  for  that  purpose,  which  book 
shall  be  open  to  public  inspection.  Such  entry  shall  show  the  full  name 
of  the  lobbyist,  his  or  her  state  of  residence,  usual  occupation,  the 
lobbyist's  employer  (e.g.  self,  lobbying  firm,  law  firm,  trade  association), 
full  business  address  and  phone  number,  the  names  and  addresses  of 
clients,  and  the  subjects  of  legislation  to  which  the  lobbying  relates.  If 
the  employment  or  client  varies  from  time  to  time,  such  entries  shall  be 
varied  accordingly.  All  registrations  required  under  this  section  shall 
expire  on  December  1  of  each  year. 

15:4  Registration  Fee.  Each  lobbyist  who  registers  with  the  secretary 
of  state  under  RSA  15:3  shall  pay  a  fee  of  $50  per  client  for  each  legis- 
lative session. 

15:5  Name  Tag. 

I.  Each  lobbyist  who  is  required  to  register  under  RSA  15:3  shall  wear 
on  the  lobbyist's  outer  garment  a  clearly  visible  name  tag  when  lobbying 
in  the  state  house  or  in  the  legislative  office  building.  Such  name  tag  shall 
have  white  lettering  on  a  hunter  orange  background  and  shall  be  at  least 
1-1/2  inches  high  and  2-1/2  inches  long.  This  name  tag  shall  consist  of  the 
lobbjdst's  first  and  last  name  and  either  the  word  "lobbyist"  or  the  name 
of  the  client  represented  in  letters  at  least  1/4  inch  high. 

II.  A  person  whose  lobbying  activity  consists  of  appearing  to  testify 
before  a  legislative  committee  in  an  open  hearing  session  is  exempt  from 
the  requirements  of  paragraph  I. 

15:6  Reports  of  Expenditures. 

I.  Each  lobbyist  registered  under  this  chapter  shall  file  with  the 
secretary  of  state  a  complete  and  detailed  report  under  oath  of  the  ex- 
penditures made  for  lobbying  purposes  during  the  filing  period,  includ- 
ing an  itemization  of  each  individual  expenditure  of  $25  or  more  and 
each  aggregate  expenditure  of  $25  or  more  expended  lobbying  an  indi- 
vidual legislator.  Such  report  shall  list  each  gift  or  event  and  the  legis- 
lator or  legislators  to  which  each  was  directed.  In  the  case  of  gifts  or 
events  directed  at  groups  of  legislators,  identification  of  recipients  may 
be  by  name  of  group  receiving  the  gift  or  invitation  (e.g.,  "House  Trans- 
portation Committee",  "entire  House").  Where  applicable  the  person 
filing  a  report  may  note  that  an  entry  refers  to  invitees  rather  than 
attendees.  In  the  case  of  aggregate  expenditures,  a  summary  descrip- 
tion may  be  used  (e.g.,  "meals",  "research").  In  all  cases,  expenditure 
amounts  shall  be  reported  as  accurately  as  is  practical.  Wherever  ap- 
plicable, the  subject  of  lobbying  shall  be  identified.  A  total  amount  spent 
for  lobbying  purposes  shall  also  be  reported.  Such  amount  shall  include 
itemized  and  nonitemized  expenditures. 

II.  Each  client  of  a  lobbyist  registered  under  this  chapter  and  each 
person  who  makes  expenditures  for  lobbying  purposes  shall  file  with  the 
secretary  of  state  a  complete  and  detailed  report  under  oath  of: 

(a)  The  names  of  all  lobbyists  and  the  subjects  of  lobbying  to  which 
their  employment  relates; 

(b)  If  applicable,  total  compensation  paid  for  lobbying,  to  be  re- 
ported by  indicating  one  of  the  following  categories: 

(1)  $1  -  5,000; 

(2)  $5,001  -  10,000; 

(3)  $10,001  -  25,000; 

(4)  $25,001  -  50,000; 

(5)  $50,001  -  75,000; 

(6)  $75,000  -  100,000; 

(7)  over  $100,000;  and 
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(c)  Expenditures  made  for  lobbying  purposes  during  the  filing 
period  not  otherwise  reported  by  the  client's  lobbyists  under  paragraph 
I.  Such  report  shall  include  an  itemization  of  individual  expenditures 
of  $25  or  more  and  aggregate  expenditures  of  $25  or  more  expended 
lobbying  an  individual  legislator.  Such  report  shall  also  list  each  gift  or 
event  and  the  legislator  or  legislators  to  which  each  was  directed.  In  the 
case  of  gifts  or  events  directed  at  groups  of  legislators,  identification  of 
recipients  may  be  by  name  of  group  receiving  the  gift  or  invitation  (e.g., 
"House  Transportation  Committee",  "entire  House").  Where  applicable 
the  person  filing  a  report  may  note  that  an  entry  refers  to  invitees  rather 
than  attendees.  In  the  case  of  aggregate  expenditures,  a  summary  de- 
scription may  be  used  (e.g.,  "meals",  "research").  In  all  cases,  expendi- 
ture amounts  shall  be  reported  as  accurately  as  is  practical.  Wherever 
applicable,  the  subject  of  lobbying  shall  be  identified.  A  total  amount 
spent  for  lobbying  purposes  shall  also  be  reported.  Such  amount  shall 
include  itemized  and  nonitemized  expenditures. 

III.  All  reports  shall  be  open  to  public  inspection. 

IV.  Any  report  listing  an  individual  legislator  under  paragraph  I  or 
11(c)  shall  notify  the  individual  legislator  by  either  forwarding  the  leg- 
islator a  copy  of  the  report  or  by  other  method  of  notification. 

V.  Each  person  required  to  file  reports  under  this  chapter  shall  file 
on  April  15,  August  15,  and  December  15  of  each  year.  The  report  due 
on  April  15  shall  cover  the  time  from  December  1  of  the  prior  calendar 
year  to  April  1.  The  report  due  on  August  15  shall  cover  the  period  from 
registration  or  April  1,  whichever  is  later,  to  August  1.  The  report  due 
on  December  15  shall  cover  the  period  from  registration  or  August  1, 
whichever  is  later,  to  December  1. 

15:7  Books  and  Forms.  The  secretary  of  state  shall  provide  suitable 
books  and  forms  to  carry  out  the  requirements  of  this  chapter  and  shall 
preserve  all  books  and  forms  used  pursuant  to  this  chapter. 

15:8  Exempted  Persons.  The  following  persons  shall  be  exempt  from 
the  registration  and  reporting  requirements  of  this  chapter: 

I.  An  elected  or  appointed  official  or  employee  of  the  United  States, 
the  state  of  New  Hampshire,  or  any  instrumentality,  agency,  or  govern- 
mental subdivision  of  the  foregoing,  when  acting  solely  in  connection 
with  matters  relating  to  the  person's  office  or  public  duties. 

II.  The  government  of  the  United  States  or  the  state  of  New  Hampshire, 
or  any  instrumentality,  agency,  or  political  subdivision  of  the  foregoing. 

III.  News  media  executives  or  their  employees  or  agents,  who  in  the 
ordinary  course  of  business  write,  publish,  or  broadcast  news  items, 
editorials,  or  other  comments  or  paid  advertisements  which  directly  or 
indirectly  urge  legislative,  administrative,  or  regulatory  action,  if  those 
persons  engage  in  no  other  lobbying  activities  in  connection  with  such 
action. 

15:9  Penalty.  A  person  who  violates  any  provision  of  this  chapter  shall 
be  guilty  of  a  misdemeanor  if  a  natural  person,  or  guilty  of  a  felony  if 
any  other  person.  A  person  who  makes  and  files  any  report  or  statement 
under  this  chapter  which  is  to  the  person's  knowledge  false  shall  be 
guilty  of  perjury. 

15:10  Examination  of  Reports  of  Expenditures.  It  shall  be  the  duty  of 
the  attorney  general  to  examine  the  reports  of  expenditures  which  are 
made  under  this  chapter  to  the  secretary  of  state  and  to  compel  such 
returns  be  made  to  comply  with  the  law. 

15:11  Subpoena  Power.  In  investigating  violations  of,  and  in  enforc- 
ing this  chapter,  the  attorney  general  shall  have  the  power  to  compel 
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the  production  of  documents  and  testimony  under  oath.  Each  cUent  of 
a  lobbyist  registered  under  this  chapter  shall  designate  a  registered 
agent  in  this  state  for  the  acceptance  of  service  of  process. 
2  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

1998-0529S 

AMENDED  ANALYSIS 
This  bill  adds  new  registration  and  reporting  requirements  for  persons 
who  engage  in  lobbying  activities  and  clients  of  lobbyists.  The  bill  also 
adds  new  definitions  to  the  law  governing  lobbyists  to  further  define 
what  constitutes  lobbying  and  who  shall  be  considered  a  lobbyist  for 
registration  and  reporting  purposes. 

SENATOR  RUSSMAN:  This  bill  is  the  result  of  a  bill  sent  to  interim 
study  last  year.  The  bill  adds  a  declaration  of  intent  concerning  lobbyist 
reporting  as  well  as  definitions.  The  bill  clarifies  that  contributions  above 
$25  must  be  itemized.  Most  importantly,  the  bill  would  require  the  em- 
ployers of  lobbyists,  those  that  hire  them  to  lobby,  to  report  their  expen- 
ditures, as  well  as  the  total  amount  that  they  pay  for  lobbying. 
Concerns  were  expressed  concerning  the  reporting  requirements  of  em- 
ployers of  lobbyists.  How  do  you  determine  what  amount  of  pay  is  used 
for  lobbying  when  the  lobbyist  is  the  employee  of  the  company  that  per- 
son works  for.  Also,  some  lobbyists  do  a  lot  of  work  other  than  lobbying, 
and  how  is  that  distinction  made.  Furthermore,  concerning  the  ability  of 
lobbyists  or  employers  to  report  bulk  lobbying  for  fund  raisers  or  dinners, 
how  does  the  lobbyist  or  employer  of  a  lobbyist  differentiate  between  the 
amount  spent  on  legislators  and  other  ^ests  at  the  event. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 
be  verbatim.) 

Question  is  on  the  committee  amendment. 

A  roll  call  was  requested  by  Senator  Hollingworth. 

Seconded  by  Senator  Cohen. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Rubens, 
Whipple,  Roberge,  Squires,  Pignatelli,  Larsen,  J.  King,  Russman, 
K.  Wheeler,  Hollingworth,  Cohen. 

The  following  Senators  voted  No:  Johnson,  Eraser,  Patenaude, 
Blaisdell,  D.  Wheeler,  Francoeur,  Podles,  Barnes,  Danais, 
Delahunty. 

Yeas:  13  -  Nays:  10 
Amendment  adopted. 
Senator  McCarley  in  favor  of  SB  385. 
Question  is  on  ordering  to  third  reading. 
A  roll  call  was  requested  by  Senator  J.  King. 
Seconded  by  Senator  McCarley. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Eraser, 
Rubens,  McCarley,  Whipple,  Roberge,  Squires,  Pignatelli, 
Francoeur,  Larsen,  J.  King,  Russman,  K.  Wheeler,  Hollingworth, 
Cohen. 

The  following  Senators  voted  No:  Johnson,  Patenaude,  Blaisdell, 
D.  Wheeler,  Podles,  Barnes,  Danais,  Delahunty. 
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Yeas:  16  -  Nays:  8 
Adopted. 

Ordered  to  third  reading. 

SB  359-FN,  providing  immunity  to  the  state  and  public  employees  for 
any  harm  resulting  from  certain  computer  errors  in  the  millennium 
changeover.  Internal  Affairs  Committee.  Vote:  4-3.  Ought  to  pass  with 
amendment,  Senator  Blaisdell  for  the  committee. 

1998-0690S 
10/09 

Amendment  to  SB  359-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    providing  immunity  to  the  state  and  political  subdivisions  for 
certain  computer  errors  caused  by  the  year  2000  problem. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Reference  Corrected.  Amend  RSA  31:125  to  read  as  follows: 
31:125  Limit  on  Liability.  The  provisions  of  RSA  507-B  relative  to 

[bodily  injury]  actions  against  governmental  units  shall  apply  to  all 
municipal  activities  performed  in  connection  with  a  central  business 
service  district. 

2  Chapter  Title  Changed;  Actions  Against  Governmental  Units. 
Amend  the  chapter  title  of  RSA  507-B  to  read  as  follows: 

CHAPTER  507-B 
[bodily-injury]  actions  against  governmental  units 

3  New  Section;  Governmental  Unit  Immunity;  Year  2000  Problem. 
Amend  RSA  507-B  by  inserting  after  section  2-b  the  following  new  sec- 
tion: 

507-B:2-c  Immunity  for  Certain  Computer  Errors.  A  governmental 
unit  shall  not  be  held  liable  for  damages  from  any  claim  arising  out  of 
an  error  produced,  calculated,  or  generated  by  a  computer  or  informa- 
tion system,  the  cause  of  which  is  the  year  2000  problem. 

4  New  Subparagraph;  Computer  Error  Immunity.  Amend  RSA541-B:19, 
I  by  inserting  after  subparagraph  (d)  the  following  new  subparagraph: 

(e)  Any  claim  arising  out  of  an  error  produced,  calculated,  or  gen- 
erated by  a  computer  or  information  system,  the  cause  of  which  is  the 
year  2000  problem. 

5  Applicability.  The  provisions  of  this  act  shall  apply  to  any  error  pro- 
duced, calculated,  or  generated  after  the  effective  date  of  this  act. 

6  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 

1998-0690S 

AlVIENDED  ANALYSIS 
This  bill  provides  immunity  to  the  state  and  political  subdivisions  for 
changes  resulting  from  computer  errors  caused  by  the  year  2000  problem. 

SENATOR  BLAISDELL:  This  bill  provides  immunity  to  the  state  for 
any  harm  resulting  from  certain  computer  errors  in  the  year  2000 
changeover.  The  state  does  have  sovereign  immunity  except  in  specific 
instances,  and  this  bill  would  designate  that  computer  errors  because 
of  the  2000  change  would  not  be  one  of  those  instances.  The  state  is 
currently  trying  to  prevent  any  problems  that  may  arise,  but  every  situ- 
ation may  not  be  addressed.  The  bill  was  amended  to  address  the  same 
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type  of  liability  faced  by  towns,  cities,  counties  and  school  districts.  The 
amendment  also  clarifies  that  the  exemption  from  liability  applies  to 
year  2000  computer  errors  only.  The  committee  recommends  this  bill 
ought  to  pass  with  amendment. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 
be  verbatim.) 

Senator  Barnes  moved  to  recommit. 

Adopted. 

SB  359-FN  is  recommitted  to  the  Internal  Affairs  Committee. 

SB  382-FN,  increasing  the  salaries  of  the  state  fire  marshal  and  the  di- 
rector of  fire  standards  and  training.  Internal  Affairs  Committee.  Vote:  5-0. 
Inexpedient  to  legislate,  Senator  Blaisdell  for  the  committee. 

SENATOR  BLAISDELL:  This  bill  would  have  increased  the  salary 
range  of  the  state  fire  marshall  and  the  director  of  the  Division  of  Fire 
Standards  and  Training,  Department  of  Safety.  The  committee  felt  that 
this  type  of  change  in  salary  should  be  considered  as  part  of  the  bud- 
get process  and  recommends  this  bill  as  inexpedient  to  legislate. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 
be  verbatim.) 

Committee  report  of  inexpedient  to  legislate  Is  adopted. 

SB  405-FN,  relative  to  a  specific  time  period  by  which  the  state  is  re- 
quired to  have  an  audited  financial  statement  available  to  the  public. 
Internal  Affairs  Committee.  Vote:  5-0.  Ought  to  pass  with  amendment, 
Senator  Eraser  for  the  committee. 

1998-0669S 
10/01 

Amendment  to  SB  405-FN 

Amend  the  bill  by  replacing  section  1  with  the  following: 

1  Audited  Financial  Report;  Available  to  the  Public.  Amend  RSA  21- 
1:8,  1(h)  to  read  as  follows: 

(h)  Not  later  than  90  days  after  the  close  of  the  fiscal  year,  unless 
the  governor  and  council  for  good  cause  shall  extend  such  period,  com- 
plete a  comprehensive  annual  report  concerning  the  preceding  fiscal 
year  that  details  the  financial  condition  and  operation  of  the  state  dur- 
ing that  period  in  a  manner  consistent  with  generally  accepted  account- 
ing principles.  Said  report  shall  subsequently  be  audited  by  the  legis- 
lative budget  assistant  who  may  designate  a  certified  public  accountant 
not  employed  in  the  state  service  to  conduct  the  annual  audit  and  may 
accept  the  findings  and  report  of  the  certified  public  accountant  as  ful- 
filling the  provisions  of  this  section  provided  that  in  either  case  said 
audit  shall  be  conducted  in  accordance  with  prevailing  standards  and 
practices  of  governmental  auditing  specified  by  authoritative  national 
standard  setting  bodies.  The  audited  report  shall  he  completed  and 
available  to  the  public  by  December  31  of  each  year  unless  for 
good  cause  the  joint  legislative  fiscal  committee  shall  extend  such 
period.  The  department  of  administrative  services  may  charge  a 
reasonable  fee  to  cover  the  cost  of  printing  and  handling. 
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1998-0669S 

AMENDED  ANALYSIS 

This  bill  requires  the  legislative  budget  assistant  to  make  its  audited 
report  of  the  state's  financial  condition  and  operation  available  to  the 
public  by  each  December  31  unless  extended  by  the  joint  legislative  fis- 
cal committee. 

SENATOR  ERASER:  Mr.  President,  this  bill  addresses  a  problem  with 
the  way  the  state  informs  the  public  about  its  financial  standing.  The 
state  would  have  been  required  to  have  an  audited  financial  statement 
available  to  the  public  by  December  31  each  year.  The  Governor  and 
Council  can  currently  decide  to  delay  the  issuance  of  a  report.  The 
amended  version  of  the  bill  would  require  an  unaudited  report  in  the 
event  that  an  audited  one  was  not  prepared  by  December  31.  The  com- 
mittee recommends  ought  to  pass  as  amended. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 
be  verbatim.) 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  406,  establishing  a  legislative  task  force  to  develop  a  state  govern- 
ment restructuring  plan.  Internal  Affairs  Committee.  Vote:  5-0.  Ought 
to  pass  with  amendment,  Senator  Gordon  for  the  committee. 

1998-0689S 

Amendment  to  SB  406 

Amend  the  bill  by  replacing  section  4  with  the  following: 

4  Duties.  The  task  force  shall  examine  the  effectiveness  of  government 
restructuring  processes  and  how  they  were  developed  and  implemented 
in  other  jurisdictions.  The  task  force  shall  consult  widely  with  individu- 
als and  organizations  among  the  public,  private,  and  volunteer  sectors 
both  within  and  outside  the  state,  who  have  expertise  in  one  or  more 
government  restructuring  techniques. 

Amend  the  bill  by  replacing  section  7  with  the  following: 
7  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

SENATOR  GORDON:  Senate  Bill  406,  establishes  a  legislative  task  force 
to  develop  a  state  government  restructuring  plan.  Government  restructur- 
ing needs  to  take  place  in  an  orderly  and  planned  fashion,  not  piecemeal. 
A  more  efficient  government  will  be  able  to  work  at  a  lower  cost  to  the 
taxpayers.  Government  restructuring  is  important  while  the  state  is  finan- 
cially healthy  so  when  time  are  not  as  promising  the  state  can  still  provide 
the  same  level  of  services  because  of  the  money  save  through  restructur- 
ing. The  committee  recommends  this  bill  as  ought  to  pass  as  amended. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 
be  verbatim.) 

Senator  J.  King  moved  to  have  SB  406,  establishing  a  legislative  task 
force  to  develop  a  state  government  restructuring  plan,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 

SB  406,  establishing  a  legislative  task  force  to  develop  a  state  govern- 
ment restructuring  plan. 
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SB  431-FN-A,  establishing  a  statewide  database  licensing  program  of 
the  New  Hampshire  automated  information  system  and  making  an 
appropriation  therefor.  Internal  Affairs  Committee.  Vote:  4-0.  Ought  to 
pass,  Senator  Blaisdell  for  the  committee. 

SENATOR  BLAISDELL:  This  bill  would  allow  the  state  to  buy  data- 
bases for  use  over  the  Internet  by  various  schools  and  libraries  around 
the  state.  These  databases  can  be  expensive,  so  this  bill  would  allow  the 
state  to  act  as  the  purchaser  with  access  to  the  databases  online  for  local 
schools.  Individual  schools  would  be  hard  pressed  to  be  able  to  purchase 
their  own  databases,  and  even  if  they  did,  it  would  be  duplicative  of 
other  schools  and  libraries  around  the  state.  In  the  end,  the  provisions 
in  the  bill  would  ensure  that  educational  funds  are  not  being  used  in  a 
manner  that  is  potentially  wasteful.  The  bill  only  has  $1  appropriated, 
so  that  a  line  item  for  this  project  is  created  for  any  future  funds. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 
be  verbatim.) 

Adopted. 

Ordered  to  third  reading. 

SCR  8,  supporting  federal  legislation  to  redesignate  "Washington  national 
Airport"  as  "Ronald  Reagan  Washington  Airport."  Internal  Affairs  Commit- 
tee. Vote:  6-0.  Inexpedient  to  legislate.  Senator  Barnes  for  the  committee. 

SENATOR  BARNES:  SCR  8  would  have  urged  the  New  Hampshire 
congressional  delegation  to  support  federal  legislation  changing  the 
name  of  the  "Washington  National  Airport"  to  that  of  the  "Ronald 
Reagan  Washington  National  Airport."  Since  this  bill  was  filed  congress 
has  acted  on  and  the  President  has  signed  it  into  law.  The  committee 
recommends  this  bill  is  inexpedient  to  legislate. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 
be  verbatim.) 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  136,  relative  to  interment  of  dead  bodies.  Judiciary  Committee. 
Vote:  5-1.  Inexpedient  to  legislate,  Senator  Podles  for  the  committee. 

TAPE  INAUDIBLE 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  333,  allowing  any  registered  voter  who  is  unable  to  vote  in  person  for 
any  cause  to  vote  by  absentee  ballot.  Public  Affairs  Committee.  Vote:  4-1 
(one  abstention).  Ought  to  pass  with  amendment.  Senator  Roberge  for  the 
committee. 

1998-0620S 
03/01 

Amendment  to  SB  333 

Amend  the  bill  by  replacing  sections  1-2  with  the  following: 

1  Absentee  Voting;  Eligibility;  Unable  to  Appear  for  Any  Cause  Added. 
Amend  RSA  657:1  to  read  as  follows: 

657:1  Absence,  Religious  Observance,  and  Disability  Absentee  Voting. 
Any  person  who  is  absent  on  the  day  of  any  state  election  from  the  city, 
town,  or  unincorporated  place  in  which  [he]  the  person  is  registered  to 
vote  or  who  cannot  appear  in  public  on  any  election  day  because  of  [hts] 
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the  person's  observance  of  a  religious  commitment  or  who  is  unable  to 
vote  there  in  person  by  reason  of  physical  disability  or  any  cause  may 
vote  at  such  elections  as  provided  in  this  chapter. 

2  Town  Elections;  Official  Ballot;  Absentee  Voting;  Unable  to  Appear 
for  Any  Cause  Added.  Amend  RSA  669:26  to  read  as  follows: 

669:26  Absentee  Voting.  Every  town  which  has  adopted  an  official 
ballot  system  for  town  elections  as  provided  in  RSA  669:12  or  669:13 
shall  provide  for  absentee  voting.  Any  registered  voter  or  armed  services 
voter  who  is  absent  from  such  a  town  on  the  day  of  a  town  election,  or 
who  cannot  appear  in  public  on  election  day  because  of  [his]the person's 
observance  of  a  religious  commitment,  or  who,  by  reason  of  physical 
disability  or  any  cause,  is  unable  to  vote  in  person  may  vote  at  a  town 
election  in  accordance  with  the  provisions  of  this  section  and  RSA 
669:27-29. 

1998-0620S 

AMENDED  ANALYSIS 
This  bill  allows  any  registered  voter  who  is  unable  to  vote  in  person 
for  any  cause  to  vote  by  absentee  ballot. 

SENATOR  ROBERGE:  Roy  Stewart  of  the  Granite  State  Taxpayers  said 
the  bill  would  bring  the  law  into  conformity  with  practice  by  legitimiz- 
ing what  is  already  commonplace.  The  City  Clerk  of  the  City  of 
Manchester  said  the  30-day  mailing  requirement  would  compel  clerks 
to  mail  ballots  on  the  day  they  received  them  from  the  secretary  of  state. 
The  mailing  requirement  and  filing  period  would  leave  little  time  for 
printing,  delivering  and  mailing  ballots.  He  estimated  the  number  of 
absentee  ballots  cast  in  the  city  would  increase  from  1300  to  4000,  with 
each  taking  10  minutes  to  process.  The  NH  Municipal  Association  (Mr. 
Waugh)  took  no  position  on  the  "for  any  cause"  provision,  but  expressed 
concerns  about  timing  and  costs.  The  NH  Disabilities  Council  said  the 
"for  any  cause"  provision  must  not  become  an  excuse  for  failing  to  make 
polling  stations  accessible  to  all. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 
be  verbatim.) 

Senator  Roberge  moved  to  recommit. 

Adopted. 

SB  333,  is  recommitted  to  the  Public  Affairs  Committee. 

SB  338,  relative  to  special  meetings.  Public  Affairs  Committee.  Vote:  6-0. 
Ought  to  pass  with  amendment.  Senator  Patenaude  for  the  committee. 

1998-0631S 
09/01 

Amendment  to  SB  338 

Amend  the  bill  by  replacing  sections  1  and  2  with  the  following: 

1  New  Paragraph;  Special  Town  Meetings.  Amend  RSA  31:5  by  insert- 
ing after  paragraph  HI  the  following  new  paragraph: 

IV.  When  the  selectmen  vote  to  petition  the  superior  court  for  per- 
mission to  hold  a  special  town  meeting,  the  selectmen  shall  post  notice 
of  such  vote  within  24  hours  after  taking  the  vote  and  a  minimum  of  10 
days  prior  to  filing  the  petition  with  the  court.  The  selectmen  shall  post 
notice  of  the  court  date  for  an  evidentiary  hearing  on  the  petition  within 
24  hours  after  receiving  notice  of  the  court  date  from  the  court.  Such 
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notices  shall  be  posted  at  the  office  of  the  selectmen  and  at  2  or  more 
other  conspicuous  places  in  the  town,  and  in  the  next  available  edition 
of  a  local  newspaper  with  a  wide  circulation  in  the  town. 

2  New  Paragraph;  Special  School  District  Meetings.  Amend  RSA  197:3 
by  inserting  after  paragraph  III  the  following  new  paragraph: 

IV.  When  the  school  board  votes  to  petition  the  superior  court  for 
permission  to  hold  a  special  school  district  meeting,  the  school  board  shall 
post  notice  of  such  vote  within  24  hours  after  taking  the  vote  and  a  mini- 
mum of  10  days  prior  to  filing  the  petition  with  the  court.  The  school 
board  shall  post  notice  of  the  court  date  for  an  evidentiary  hearing  on  the 
petition  within  24  hours  after  receiving  notice  of  the  court  date  from  the 
court.  Such  notices  shall  be  posted  at  the  office  of  the  school  board  and 
at  2  or  more  other  conspicuous  places  in  the  school  district,  and  in  the 
next  available  edition  of  one  or  more  local  newspapers  with  a  wide  cir- 
culation in  the  school  district.  If  the  district  is  a  multi-town  school  dis- 
trict, the  notices  shall  be  posted  at  the  office  of  the  school  board  and  at  2 
or  more  other  conspicuous  places  in  each  town  of  the  multi-town  school 
district,  and  in  the  next  available  edition  of  one  or  more  newspapers  with 
a  wide  circulation  in  all  towns  of  the  multi-town  school  district. 

1998-0631S 

AMENDED  ANALYSIS 
This  bill  requires  that  when  the  selectmen  of  a  town  or  the  school 
board  of  a  school  district  votes  to  petition  the  superior  court  for  permis- 
sion to  hold  a  special  meeting,  they  post  notice  of  the  vote  within  24 
hours  after  the  vote  and  within  10-days  before  the  filing  of  the  petition. 
The  bill  also  requires  that  the  selectmen  or  the  school  board  post  notice 
of  the  date  of  the  evidentiary  hearing  on  the  petition  within  24  hours 
after  receipt  of  notice  of  the  date  from  the  court. 

SENATOR  PATENAUDE:  The  NH  Municipal  Association  said  the  bill 
would  prolong  the  process,  making  it  very  difficult  for  towns  and  school 
districts  to  handle  emergencies. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 
be  verbatim.) 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  348,  relative  to  property  left  behind  by  tenants.  Public  Affairs  Com- 
mittee. Vote:  7-0.  Ought  to  pass  with  amendment.  Senator  McCarley  for 
the  committee. 

1998-0625S 

03/09 

Amendment  to  SB  348 

Amend  the  bill  by  replacing  section  1  with  the  following: 

1  Landlord's  Responsibility  for  Storage  of  Tenant's  Property.  Amend 
RSA  540-A:3,  VII  to  read  as  follows: 

VII.  A  landlord  shall  maintain  and  exercise  reasonable  care  in  the 
storage  of  the  personal  property  of  a  tenant  who  has  vacated  the  pre- 
mises, either  voluntarily  or  by  eviction,  for  a  period  of  [45]  28  days  af- 
ter the  date  upon  which  such  tenant  has  vacated.  During  this  period, 
the  tenant  shall  be  allowed  to  recover  personal  property  without 
payment  of  rent  or  storage  fees.  After  the  [45-day]  28-day  limit  has 
expired,  such  personal  property  may  be  disposed  of  by  the  landlord 
without  notice  to  the  tenant. 
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1998-0625S 

AMENDED  ANALYSIS 

This  bill  changes  the  period  that  a  landlord  is  obligated  to  store  per- 
sonal property  of  a  tenant  who  has  vacated  the  premises  from  45  days 
to  28  days  and  permits  the  tenant  to  recover  the  property  without  pay- 
ment of  rent  or  storage  fees. 

SENATOR  MCCARLEY:  HB  802  addresses  the  same  issue  and  has  the 
support  of  both  the  landlords  and  NH  Legal  Assistance.  Sen.  Larsen 
proposes  amending  SB  348  to  mirror  HB  802. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 
be  verbatim.) 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  413,  relative  to  nomination  papers.  Public  Affairs  Committee.  Vote: 
5-2.  Inexpedient  to  legislate,  Senator  Whipple  for  the  committee. 

SENATOR  WHIPPLE:  The  Libertarian  Party  claims  the  bill  would  place 
an  onerous  burden  on  third  parties,  further  hindering  their  access  to  the 
ballot,  by  requiring  individual  candidates  to  collect  sufficient  signatures 
on  separate  petitions  for  every  office.  The  sponsors  claim  that  the 
present  system  of  "bundling"  nominations  obscures  the  intent  of  the 
person  signing  the  petition  who  have  no  choice  but  to  apparently  en- 
dorse all  candidates  named  on  the  nominating  paper,  including  candi- 
dates they  may  not  be  entitled  to  vote  for.  (e.g.  when  the  boundaries  of 
different  electoral  districts  do  not  coincide).  The  Secretary  of  State  said 
a  simpler,  more  straightforward  procedure  is  required. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 
be  verbatim.) 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  428-FN,  relative  to  firearm  lock  boxes  in  state  facilities.  Public  Affairs 
Committee.  Vote:  7-0.  Ought  to  pass.  Senator  K.  Wheeler  for  the  committee. 

SENATOR  K.  WHEELER:  The  issue  arises  most  often  in  the  courts. 
Representatives  of  gun  owners  organizations  said  that  gun  ownership 
should  be  encouraged  and  facilitated  and  that  lawful  gun  owners  should 
not  be  inconvenienced. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 
be  verbatim.) 

Adopted. 

Ordered  to  third  reading. 

SB  210-FN,  relative  to  day  care  in  private  homes,  local  regulation  of  school- 
age  day  care  providers,  and  registration  of  unlicensed  day  care  providers. 
Public  Institutions,  Health  and  Human  Services  Committee.  Vote:  5-0. 
Ought  to  pass  with  amendment,  Senator  D.  Wheeler  for  the  committee. 

1998-0717S 

Amendment  to  SB  210-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  an  exemption  from  licensing  for  day  care  in  private 
homes. 
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Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  following: 

1  New  Subparagraph;  Private  Home  Exemption.  Amend  RSA  170-E:3, 
I  by  inserting  after  subparagraph  (g)  the  following  new  subparagraph: 

(h)  Private  homes  in  which  the  only  children  in  care  are  the 
provider's  own  children,  children  related  to  the  provider,  and  children 
residing  with  the  provider. 

2  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

1998-0717S 

AMENDED  ANALYSIS 
This  bill  exempts  from  licensing  private  homes  where  the  only  chil- 
dren cared  for  are  the  provider's  own  children,  children  related  to  the 
provider,  or  children  residing  with  the  provider. 

TAPE  INAUDIBLE 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  648-L,  establishing  a  local  option  fee  for  local  or  regional  transpor- 
tation improvements.  Transportation  Committee.  Vote:  4-3.  Ought  to 
pass,  Senator  Pignatelli  for  the  committee. 

SENATOR  PIGNATELLI:  HB  648  is  enabling  legislation  that  would 
allow  communities  to  establish  a  local  fee  of  up  to  five  dollars  to  fund 
local  transportation  projects.  If  a  community  decided  to  charge  this  fee, 
it  would  be  added  to  vehicle  registrations,  not  property  taxes.  If  you 
don't  own  a  car,  you  won't  pay  the  fee.  This  bill  also  maintains  local  con- 
trol. Whether  a  community  decides  to  charge  this  fee  is  completely  op- 
tional. The  only  restriction  is  that  the  money  would  have  to  be  spent  on 
transportation  projects.  Funds  would  be  raised  locally  and  placed  in  a 
capital  reserve  account,  which  could  only  be  spent  after  appropriation 
by  the  local  legislative  body.  Why  is  this  bill  needed?  Because  many  com- 
munities are  often  unable  to  meet  local  matching  fund  requirements  for 
state  and  federal  transportation  projects.  As  a  result,  projects  often  lapse 
because  communities  do  not  have  the  matching  funds  that  must  be 
raised  at  the  local  level.  By  passing  HB  648,  we  will  give  cities  and 
towns  an  effective  option  for  meeting  growing  local  and  regional  trans- 
portation infrastructure  needs.  For  all  these  reasons,  the  committee 
recommends  that  the  Senate  vote  HB  648-L  as  ought  to  pass. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 
be  verbatim.) 

Question  is  on  ordering  to  third  reading. 

Senator  Barnes  moved  the  question. 

Adopted. 

A  roll  call  was  requested  by  Senator  D.  Wheeler. 

Seconded  by  Senator  Cohen. 

The  following  Senators  voted  Yes:  Johnson,  Eraser,  McCarley, 
Whipple,  Blaisdell,  Squires,  Pignatelli,  Larsen,  J.  King,  Russman, 
K.  Wheeler,  Hollingworth,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Rubens, 
Patenaude,  Roberge,  D.  Wheeler,  Francoeur,  Podles,  Barnes, 
Danais,  Delahunty. 
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Yeas:  13  -  Nays:  11 

Adopted. 

Ordered  to  third  reading. 

SB  324-FN,  relative  to  entertainers  and  entertainment  on  premises 
of  an  on-sale  liquor  licensee  and  relative  to  penalties  for  manufacture, 
sale,  and  possession  of  false  identification.  Ways  and  Means  Commit- 
tee. Vote:  6-1.  Ought  to  pass  with  amendment.  Senator  HoUingworth 
for  the  committee. 

1998-0624S 
09/01 

Amendment  to  SB  324.FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  relative  to  entertainers  on  premises  of  an  on-sale  liquor  lic- 
ensee and  relative  to  penalties  for  manufacture,  sale,  and 
possession  of  false  identification. 

Amend  the  bill  by  replacing  section  1  with  the  following: 
1  Entertainers.  Amend  RSA  179:19,  II-III  to  read  as  follows: 

II.  No  person  licensed  to  sell  liquor  or  beverage  under  RSA  178  may 
employ  as  an  entertainer  any  person  who  is  under  [In^]  15  years  of  age 
in  a  cocktail  lounge  where  liquor  or  beverages  are  sold. 

III.  A  person  under  [¥f-]  15  years  of  age  may  serve  as  an  entertainer 
in  a  licensed  dining  room. 

Amend  RSA  179:62,  III(c)  as  inserted  by  section  2  of  the  bill  by  replac- 
ing it  with  the  following: 

(c)  Any  money,  coin,  currency,  negotiable  instruments,  or  securi- 
ties or  other  investments  knowingly  used  or  intended  for  use  in  the  pro- 
curement, manufacture,  compounding,  processing,  concealing,  traffick- 
ing, delivery,  or  distribution  of  a  false  identification  card  in  felonious 
violation  of  this  section,  and  all  proceeds,  including  moneys,  coin,  cur- 
rency, negotiable  instruments,  securities  or  other  investments,  and  any 
real  or  personal  property  traceable  thereto. 

1998-0624S 

AMENDED  ANALYSIS 

This  bill  lowers  the  minimum  age  for  entertainers  in  cocktail  lounges 
and  dining  rooms  licensed  to  sell  liquor  to  sell  liquor  from  17  to  15  years. 
The  bill  also  establishes  criminal  penalties  for  the  manufacture,  sale 
and  possession  of  false  photographic  identification  cards  which  purport 
to  be  official  government  documents. 

The  bill  was  requested  by  the  liquor  commission. 

SENATOR  HOLLINGWORTH:  This  bill  was  a  request  of  the  Liquor 
Commission.  Aidan  Moore  of  the  Liquor  Commission  testified  that  the 
commission  strongly  supports  the  reduction  in  age  from  17  to  15  and 
believes  that  there  are  adequate  safeguards  in  place  on  the  part  of  lic- 
ensees who  will  ensure  that  the  presence  of  this  young  entertainer  will 
not  change  the  atmosphere,  or  inhibit  or  prohibit  the  licensee  from  do- 
ing what  he/she  is  obligated  to  do  by  statute.  The  commission  is  also  in 
unanimous  support  of  the  portion  of  the  bill  that  deals  with  false  iden- 
tification and  testified  the  problem  was  of  epidemic  proportions.  This 
will  give  enforcement  that  extra  tool  to  go  after  those  who  would  at- 
tempt to  undermine  the  system  and  to  encourage  young  people  to  gain 
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access  to  alcohol  and  tobacco  products  before  their  appropriate  time.  It 
was  noted  that  an  amendment  is  needed  for  a  change  in  the  approved 
original  language  on  line  16  of  this  bill. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 
be  verbatim.) 

Amendment  adopted. 

Senator  Hollingworth  offered  a  floor  amendment. 

1998-0805S 
09/01 

Floor  Amendment  to  SB  324-FN 

Amend  the  bill  by  replacing  section  1  with  the  following: 
1  Entertainers.  Amend  RSA  179:17,  I-III  to  read  as  follows: 

I.  On-sale  licensees  may  provide  entertainment  and  dancing,  in 
clearly  defined  areas  on  their  licensed  premises,  provided  they  have 
received  written  authorization  by  the  town  or  city  and  they  have  pro- 
vided the  commission  with  a  copy  of  that  authorization.  A  cover  charge 
may  be  assessed  to  cover  the  cost  of  live  entertainment.  Notwithstand- 
ing any  other  provision  of  law,  paragraphs  II  and  III  shall  not 
he  construed  to  permit  a  person  under  21  years  of  age  to  perform, 
paid  or  unpaid,  as  a  dancer  in  any  licensed  premise. 

II.  No  person  licensed  to  sell  liquor  or  beverage  under  RSA  178  may 
employ  as  an  entertainer  any  person  who  is  under  [-1^]  15  years  of  age 
in  a  cocktail  lounge  where  liquor  or  beverages  are  sold. 

III.  A  person  under  [¥f\  15  years  of  age  may  serve  as  an  entertainer 
in  a  licensed  dining  room. 

1998-0805S 

AMENDED  ANALYSIS 
This  bill  lowers  the  minimum  age  for  entertainers  in  cocktail  lounges 
and  dining  rooms  licensed  to  sell  liquor  to  sell  liquor  from  17  to  15  years, 
with  the  exception  that  dancers  must  be  21.  The  bill  also  establishes 
criminal  penalties  for  the  manufacture,  sale  and  possession  of  false 
photographic  identification  cards  which  purport  to  be  official  govern- 
ment documents. 

The  bill  was  requested  by  the  liquor  commission. 

TAPE  INAUDIBLE 

Floor  amendment  adopted. 

Ordered  to  third  reading. 

SB  328,  relative  to  dispensing  equipment  at  beer  festivals.  Ways  and 
Means  Committee.  Vote:  5-0.  Ought  to  pass  with  amendment.  Senator 
Rubens  for  the  committee. 

1998-0439S 
09/01 

Amendment  to  SB  328 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  allowing  liquor  and  beverage  licensees  and  other  liquor  and 
beverage  industry  members  not  licensed  in  New  Hampshire 
to  furnish  draft  beer  equipment  and  representatives  to  dis- 
pense and  promote  their  beverages  at  licensed  beer  festivals. 
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Amend  the  bill  by  replacing  section  1  with  the  following: 

1  New  Paragraph;  Draft  Beer  Dispensing  Equipment  and  Represen- 
tatives. Amend  RSA  178:32  by  inserting  after  paragraph  VI  the  follow- 
ing new  paragraph: 

Vl-a.  Notwithstanding  any  other  provision  of  this  chapter,  holders 
of  beverage  manufacturer,  beverage  vendor,  beverage  vendor  importer, 
wholesaler,  and  brewpub  licenses  or  any  other  industry  member  not 
licensed  in  New  Hampshire  may  furnish  draft  beer  equipment  and/or 
representatives  to  dispense  and  promote  their  beverages  at  licensed  beer 
festivals. 

1998  0439s 

AMENDED  ANALYSIS 

This  bill  allows  liquor  and  beverage  licensees  and  other  liquor  and 
beverage  industry  members  not  licensed  in  New  Hampshire  to  furnish 
draft  beer  equipment  and  representatives  to  dispense  and  promote  their 
beverages  at  licensed  beer  festivals. 

SENATOR  RUBENS:  Peter  Egelston  testified  that  this  bill  would  sim- 
plify holding  a  beer  festival  and  make  it  more  convenient.  This  would 
assist  not  only  the  brewers  but  the  promoter  of  the  festival  by  allowing 
brewers  to  be  able  to  provide  the  portable  equipment  for  pouring  their 
beer  at  the  event.  Aidan  Moore  testified  that  although  the  commission 
is  in  support,  it  feels  that  the  language  could  be  improved  and  offered 
to  work  with  the  sponsor  to  draft  the  needed  changes. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 
be  verbatim.) 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  391-FN-A,  exempting  personal  property  which  is  subject  to  taxation 
under  the  legacies  and  successions  tax  from  the  2  percent  tax  on  transfers 
of  personal  property  of  nonresident  decedents.  Ways  and  Means  Commit- 
tee. Vote:  4-2.  Inexpedient  to  legislate,  Senator  Danais  for  the  committee. 

SENATOR  DANAIS:  Senator  Gordon  testified  that  this  tax  is  little  known 
and  goes  frequently  unpaid.  People  who  don't  live  in  the  state  but  own 
personal  property  i.e.,  furniture,  tools  etc.,  are  required  to  pay  a  2  per- 
cent tax.  In  certain  cases  people  are  paying  both  the  18  percent  legacies 
and  successions  tax  and  the  2  percent  tax  on  the  value  of  their  property. 
This  bill  states  that  if  you  pay  the  18  percent  legacy  And  successions  tax 
you  need  not  pay  the  additional  2  percent  on  personal  property. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 
be  verbatim.) 

SUBSTITUTE  MOTION 
Senator  Russman  moved  to  substitute  ought  to  pass  for  inexpe- 
dient to  legislate. 

Adopted. 

Ordered  to  third  reading. 

SB  482-FN,  reducing  the  number  of  live  races  a  racetrack  is  required 
to  schedule  in  order  to  simulcast  races.  Ways  and  Means  Committee. 
Vote:  6-1.  Inexpedient  to  legislate.  Senator  Johnson  for  the  committee. 
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SENATOR  JOHNSON:  Senator  Roberge,  prime  sponsor  of  the  bill,  of- 
fered amendment  0278s  that  would  replace  the  entire  bill  after  the 
enacting  clause.  The  amendment  would  permit  licensed  dog  tracks  in 
the  state  to  conduct  simulcast  racing  without  the  requirements  for  a 
minimum  number  of  live  racing  days  at  the  racetrack.  Those  who  sup- 
ported the  bill  cited  statistics  that  indicate  a  decline  in  interest  in  live 
greyhound  racing  both  in  NH  and  nationally.  Those  who  testified  that 
figures  indicated  that  live  racing  appeared  to  be  losing  money  for  the 
state  and  required  the  state's  assistance  in  the  form  of  subsides  to  re- 
main in  business.  Those  in  support  testified  to  the  poor  conditions  and 
inhumane  treatment  of  those  dogs  that  are  not  successful  on  the  track. 
Those  testifying  in  opposition  to  the  bill  cited  the  history  of  the  revenue 
that  the  three  greyhound  tracks  have  brought  to  the  state  over  the 
years.  They  also  described  programs  offered  at  two  of  the  tracks  specifi- 
cally for  the  placement  of  the  greyhounds  in  need  of  adoption. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 

be  verbatim.) 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

Senator  Gordon  in  opposition  to  the  motion  of  inexpedient  to  legislate 
on  SB  482-FN. 

SB  483-FN,  exempting  certain  businesses  from  the  electronic  filing  re- 
quirement under  the  meals  and  rooms  tax.  Ways  and  Means  Commit- 
tee. Vote:  3-1  (one  abstention).  Inexpedient  to  legislate,  Senator  Johnson 
for  the  committee. 

TAPE  INAUDIBLE 

Senator  Barnes  moved  the  question. 

Adopted.  SUBSTITUTE  MOTION 

Senator  Gordon  moved  to  substitute  ought  to  pass  for  inexpe- 
dient to  legislate. 

TAPE  INAUDIBLE 

Adopted. 

Ordered  to  third  reading. 

SB  447-FN,  exempting  siblings  of  a  decedent  who  are  unable  to  engage 
in  substantial  gainful  emplojnnent  from  the  legacies  and  successions  tax. 
Ways  and  Means  Committee.  Vote:  5-0.  Ought  to  pass,  Senator 
Hollingworth  for  the  committee. 

SENATOR  HOLLINGWORTH:  Senator  J.  King  testified  that  SB  447 
amends  RSA86:6  which  addresses  the  legacies  and  successions  tax.  Cur- 
rently RSA  86:6  provides  that  all  property  within  the  state  -  real  or  per- 
sonal -  which  shall  pass  by  will  or  by  laws  regulating  intestate  succes- 
sions or  by  deeds,  sale,  gift,  etc.  made  to  any  person  at  or  after  the  death 
of  the  grantor  or  the  donor  to  any  person  shall  be  subject  to  a  tax  of  18 
percent  of  its  value  paid  to  the  state.  SB  447  would  provide  an  exemp- 
tion from  the  legacies  and  succession  tax  to  surviving  brothers  and  sis- 
ters who,  because  of  physical  or  mental  impairment  are  permanently 
unable  to  engage  in  substantial  gainful  employment.  Current  law  pro- 
vides nine  exemptions  from  the  legacies  and  succession  tax,  but  currently 
the  only  exemption  to  siblings  is  a  "homestead"  exemption;  if  a  brother 
or  sister  inherits  a  property  which,  for  at  least  one  year  before  the  death 
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of  the  decedent,  was  owned  in  whole  or  in  part  by  the  decedent  as  his  last 
and  usual  residence  and  occupied  as  a  residence  by  one  or  more  of  the 
decedent's  brothers  and  sisters.  This  bill  would  apply  to  relatively  few 
cases  but  it  would  ensure  that  a  surviving  brother  or  sister,  without  other 
means  of  support,  could  inherit  without  the  burden  of  taxes. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 

be  verbatim.) 

Adopted. 

Ordered  to  third  reading. 

SB  402,  extending  the  reporting  date  for  the  pet  overpopulation  com- 
mittee. Wildlife  and  Recreation  Committee.  Vote:  5-0.  Ought  to  pass. 
Senator  K.  Wheeler  for  the  committee. 

SENATOR  K.  WHEELER:  SB  402  extends  the  reporting  date  for  the  pet 
overpopulation  committee  by  one  year.  Since  its  inception,  the  Pet  Over- 
population Committee  has  become  very  active.  Members  come  together  and 
meet  as  new  issues  arise,  but  there  is  no  obligation  for  members  to  meet 
on  a  regular  basis.  It  has  been  very  successful  in  bringing  together  a  wide 
range  of  interests  concerned  with  animal  welfare  to  study  a  whole  host  of 
important  issues  relating  to  dogs,  cats  and  other  animals.  The  committee 
heard  testimony  from  Dr.  Clifford  McGinnis,  the  state  veterinarian,  that 
he  supports  continuation  of  the  committee  and  is  willing  to  participate  in 
its  work.  The  conmiittee  does  not  create  a  burden  for  the  state,  and  can  con- 
tinue to  accomplish  a  great  deal  of  good.  For  these  reasons,  the  committee 
unanimously  recommends  that  the  Senate  vote  SB  402  as  ought  to  pass. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 

be  verbatim.) 

Adopted. 

Ordered  to  third  reading. 

SB  403,  relative  to  mooring  on  Spofford  Lake.  Wildlife  and  Recreation 
Committee.  Vote:  5-0.  Ought  to  pass.  Senator  Roberge  for  the  committee. 

SENATOR  ROBERGE:  SB  403  adds  Spofford  Lake  in  the  town  of  Chester- 
field to  the  list  of  lakes  where  a  mooring  permit  is  required.  Under  current 
state  law,  a  mooring  permit  is  required  for  any  person  erecting,  installing, 
maintaining,  or  exercising  control  over  a  mooring  on  Lake  Winnipesaukee, 
lake  Winnisquam,  Squam  Lakes,  Newfound  Lake,  Ossipee  Lake  and  Lake 
Sunapee.  The  state  currently  requires  mooring  permits  on  these  lakes  be- 
cause of  the  high  volume  of  boat  traffic.  The  committee  heard  testimony  that 
Spofford  Lake  is  becoming  very  congested.  Boat  owners  are  building  moor- 
ings that  extend  far  into  the  lake.  Some  boats  are  being  moored  in  front  of 
beaches  and  homes  of  other  property  owners  and  boats  are  also  being  moored 
in  heavy  traffic  areas.  All  of  these  problems  are  creating  serious  safety  is- 
sues. But  without  requiring  mooring  permits,  the  Marine  Patrol  does  not 
have  the  authority  to  do  anything.  SB  403  would  be  a  major  step  forward  in 
protecting  the  safety  of  everyone  who  enjoys  Spofford  Lake  each  simamer.  The 
committee,  unanimously  recommends  the  bill  as  ought  to  pass. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 

be  verbatim.) 

Adopted. 

Ordered  to  third  reading. 
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SB  412,  designating  skiing  as  the  official  New  Hampshire  sport.  Wild- 
life and  Recreation  Committee.  Vote:  6-0.  Ought  to  pass,  Senator 
Patenaude  for  the  committee. 

SENATOR  PATENAUDE:  Sen.  Patenaude  testified  that  no  other  recre- 
ational activity  has  been  as  much  a  part  of  the  social  and  economic  fab- 
ric of  New  Hampshire  than  the  sport  of  skiing.  It  generates  more  finan- 
cial activity  than  any  other  recreational  activity.  Designating  skiing  as 
New  Hampshire's  official  sport  will  strengthen  marketing  efforts  for  ski 
areas  statewide.  Sen.  Hollingworth  testified  that  skiing  is  a  great  fam- 
ily activity,  and  has  long  been  an  important  part  of  her  own  family.  She 
said  New  Hampshire  should  send  a  strong  message  that  this  is  the  state 
for  skiing.  Dick  Harris  of  Ski  NH  and  ski  area  manager  of  the  Balsams 
Wilderness  resort,  testified  that  during  the  1995-1996  season,  skiing 
generated  $561  million  in  economic  activity  through  direct  and  indirect 
spending.  New  Hampshire  is  among  the  top  five  states  in  the  country 
in  terms  of  the  impact  of  spending  by  skiing  visitors  as  a  percentage  of 
the  state's  overall  economy.  Alice  Peirce  of  Ski  NH  testified  that  more 
than  17,000  jobs  in  the  state  are  supported  directly  or  indirectly  by  skier 
spending.  Ski  areas  contribute  to  hundreds  of  community  organizations 
each  year,  donating  thousands  of  dollars  worth  of  lift  tickets  to  raffles, 
auctions  and  events  for  schools,  libraries  and  other  organizations.  Ski- 
ing plays  an  important  role  in  the  state's  communities  and  history. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 
be  verbatim.) 

Adopted. 

Ordered  to  third  reading. 

TAKEN  OFF  THE  TABLE 

Senator  F.  King  moved  to  have  SB  302-FN-L,  naming  certain  portions 
of  U.S.  Route  3  after  Trooper  Leslie  Lord  and  Trooper  Scott  Phillips, 
taken  off  the  table. 

TAPE  INAUDIBLE 

Adopted. 

Question  is  on  the  committee  amendment  (#0432). 

Committee  amendment  failed. 

Senator  F.  King  offered  a  floor  amendment. 

1998-0519S 
01/09 

Floor  Amendment  to  SB  302-FN-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  naming  certain  portions  of  U.S.  Route  3  after  Trooper  Leslie 
Lord  and  Trooper  Scott  Phillips  and  naming  a  portion  of  New 
Hampshire  Route  28  after  Officer  Jeremy  Charron. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  following: 
1  Statement  of  Intent. 
I.  Troopers  Leslie  Lord  and  Scott  Phillips  sacrificed  their  lives  in  the 
line  of  duty  on  August  19,  1997,  regardless  of  the  peril  or  hazard  to  them- 
selves, to  safeguard  the  lives  of  their  fellow  citizens.  Therefore,  the  gen- 
eral court  hereby  wishes  to  honor  Trooper  Leslie  Lord  and  Trooper  Scott 
Phillips  by  naming  certain  portions  of  U.S.  Route  3  in  their  memory. 
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II.  Epsom  police  officer  Jeremy  Charron  sacrificed  his  life  in  the  line 
of  duty  on  August  24,  1997,  regardless  of  the  peril  or  hazard  to  himself, 
to  safeguard  the  lives  of  his  fellow  citizens.  Therefore,  the  general  court 
hereby  wishes  to  honor  Officer  Jeremy  Charron  by  naming  a  portion  of 
New  Hampshire  Route  28  in  his  memory. 

2  Highway  Named.  Pursuant  to  RSA  4:43,  the  segment  of  U.S.  Route 
3  from  Colebrook  north  to  Pittsburg  Village  is  hereby  named  the  Leslie 
Lord  highway. 

3  Highway  Named.  Pursuant  to  RSA  4:43,  the  segment  of  U.S.  Route 
3  from  north  Stratford  to  Colebrook  is  hereby  named  the  Scott  Phillips 
highway. 

4  Highway  Named.  Pursuant  to  RSA  4:43,  the  segment  of  New  Hamp- 
shire Route  28  from  the  town  line  in  Pembroke  to  the  town  line  in 
Chichester  is  hereby  named  the  Jeremy  Charron  highway. 

5  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

1998-0519S 

AMENDED  ANALYSIS 
This  bill  names  certain  portions  of  U.S.  Route  3  after  Trooper  Leslie 
Lord  and  Trooper  Scott  Phillips. 

The  bill  also  names  a  portion  of  New  Hampshire  Route  28  after  Po- 
lice Officer  Jeremy  Charron. 

TAPE  INAUDIBLE 

Floor  amendment  adopted. 
Ordered  to  third  reading. 

SUSPENSION  OF  THE  RULES 

Senator  Barnes  moved  that  the  rules  of  the  Senate  be  so  far  suspended 
as  to  allow  all  bills  to  be  placed  on  third  reading  and  final  passage,  all 
titled  be  the  same  as  adopted,  and  that  they  be  passed  at  the  present  time. 

Adopted  by  the  necessary  2/3  votes. 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
that  the  bills  ordered  to  third  reading  be  read  a  third  time  by  this  reso- 
lution, all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the 
present  time;  and  that  we  be  in  recess  for  House  messages,  introduction 
and  referral  of  bills  and  when  we  adjourn,  we  adjourn  to  Thursday, 
February  19,  1998  at  10:00  a.m. 

Adopted. 

Third  Reading  and  Final  Passage 
SB  91-FN,  relative  to  the  water  well  board. 

SB  140,  relative  to  the  obligations  of  joint  owners  to  the  nuclear  decom- 
missioning finance  fund. 

SB  191,  relative  to  mental  health  providers. 

SB  210-FN,  relative  to  an  exemption  from  licensing  for  day  care  in 
private  homes. 

SB  302-FN-L,  naming  certain  portions  of  U.S.  Route  3  after  Trooper 
Leslie  Lord  and  Trooper  Scott  Phillips  and  naming  a  portion  of  New 
Hampshire  Route  28  after  Officer  Jeremy  Charron. 
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SB  313,  requiring  compliance  with  the  MiUtary  Selective  Service  Act  as 
a  condition  to  receiving  certain  state  education  and  employment  benefits. 

SB  324,  relative  to  entertainers  on  premises  of  an  on-sale  liquor  licensee 
and  relative  to  penalties  for  manufacture,  sale,  and  possession  of  false 
identification. 

SB  328,  allowing  liquor  and  beverage  licensees  and  other  liquor  and 
beverage  industry  members  not  licensed  in  New  Hampshire  to  furnish 
draft  beer  equipment  and  representatives  to  dispense  and  promote  their 
beverages  at  licensed  beer  festivals. 

SB  336,  relative  to  small  group  and  individual  insurance. 

SB  337,  relative  to  the  order  of  distribution  of  claims  from  an  insurer's 

estate. 

SB  338,  relative  to  special  meetings. 

SB  340,  relative  to  the  filing  fee  for  securities  in  a  combined  prospec- 
tus offered  for  sale  in  New  Hampshire  by  a  mutual  fund. 

SB  344,  clarifying  requirements  regarding  certain  trusts. 

SB  348,  relative  to  property  left  behind  by  tenants. 

SB  365,  relative  to  including  the  upper  and  lower  Merrimack  Rivers, 
the  Lamprey  River,  the  Swift  River,  and  the  mainstream  and  north 
branch  of  the  Contoocook  River  under  the  shoreland  protection  act  and 
deleting  the  deadline  for  local  approval  of  the  designation  of  the  Exeter 
River  as  a  rural  river. 

SB  370-L,  establishing  an  international  trade  corridor  and  border  cross- 
ing planning  and  development  advisory  committee. 

SB  372,  relative  to  forms  and  rates  for  large  scale  commercial  insurance 
policies. 

SB  377,  authorizing  the  organization  of  merchant  banks  to  provide 
equity  financing  and  related  services  to  small  businesses  and  exempt- 
ing certain  New  Hampshire  banks  from  the  aging  requirement  of  the 
interstate  acquisition  and  merger  laws. 

HB  385,  relative  to  reporting  and  registration  requirements  for  lobby- 
ists and  employees  of  lobbyists. 

SB  391-FN-A,  exempting  personal  property  which  is  subject  to  taxation 
under  the  legacies  and  successions  tax  from  the  2  percent  tax  on  trans- 
fers of  personal  property  of  nonresident  decedents. 

SB  399,  correcting  a  reference  in  the  insurance  laws. 

SB  402,  extending  the  reporting  date  for  the  pet  overpopulation  com- 
mittee. 

SB  403,  relative  to  mooring  on  Spofford  Lake. 

SB  405-FN,  relative  to  a  specific  time  period  by  which  the  state  is  re- 
quired to  have  an  audited  financial  statement  available  to  the  public. 

SB  412,  designating  skiing  as  the  official  New  Hampshire  sport. 

SB  428-FN,  relative  to  firearm  lock  boxes  in  state  facilities. 

SB  431-FN-A,  establishing  a  statewide  database  licensing  program  of 
the  New  Hampshire  automated  information  system  and  making  an 
appropriation  therefor. 
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SB  433-FN,  relative  to  computing  average  weekly  wages  for  the  pur- 
pose of  determining  workers'  compensation  benefits. 

SB  447-FN,  exempting  siblings  of  a  decedent  who  are  unable  to  engage 
in  substantial  gainful  employment  from  the  legacies  and  successions  tax. 

SB  452-FN-L,  allowing  students  to  choose  alternatives  to  dissection  as 
part  of  a  course  exercise. 

SB  462-FN,  relative  to  any  general  fund  surplus  at  the  close  of  the 
current  biennium. 

SB  483-FN,  exempting  certain  businesses  from  the  electronic  filing 
requirement  under  the  meals  and  rooms  tax. 

SB  493,  establishing  a  commission  to  determine  the  feasibility  of  a  new 
public-private  partnership  to  conserve  New  Hampshire's  priority  natu- 
ral, cultural,  and  historical  resources. 

SB  495,  relative  to  the  university  system  study  committee. 

HB  648-L,  establishing  a  local  option  fee  for  local  or  regional  transpor- 
tation improvements. 

Senator  Russman  moved  that  the  Senate  be  in  recess  until  Thursday, 
February  19,  1998  for  the  sole  purpose  of  receiving  House  messages, 
introduction  of  legislation,  referring  bills  to  committee. 

Adopted. 

In  recess. 

Out  of  recess. 

INTRODUCTION  OF  SENATE  BILLS 

Senator  Barnes  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
clerk,  Senate  Bills  numbered  501-  502,  CACR  45  shall  be  by  this  reso- 
lution read  a  first  and  second  time  by  the  therein  listed  titles,  laid  on 
the  table  for  printing  and  referred  to  the  therein  designated  committees. 

Adopted. 

First  and  Second  Reading  and  Referral 
SB  501-FN-A,  relative  to  authorizing  an  attorney  for  prosecutions  by 
the  board  of  medicine  and  making  an  appropriation  therefor.  (Sen. 
Hollingworth,  Dist  23;  Sen.  Squires,  Dist  12;  Sen.  J.  King,  Dist  18;  Sen. 
Blaisdell,  Dist  10;  Rep.  Batula,  Hills  18;  Rep.  S.  Holley,  Hills  28;  Rep. 
O'Keefe,  Rock  21:  Public  Institutions,  Health  and  Human  Services) 

502-FN,  allowing  federal  judges  to  perform  marriages  after  obtaining 
a  special  license.  (Sen.  Larsen,  Dist  15;  Sen.  Pignatelli,  Dist  13;  Sen. 
Gordon,  Dist  2;  Sen.  D.  Wheeler,  Dist  11;  Sen.  Squires,  Dist  12;  Rep. 
Kurk,  Hills  5;  Rep.  Mercer,  Hills  27;  Rep.  Richardson,  Ches  12;  Rep. 
Peterson,  Hills  8;  Rep.  Keans,  Straf  16:  Executive  Departments  and 
Administration) 

CACR  45,  RELATING  TO:  the  right  of  every  educable  child  in  the  pub- 
lic schools  to  an  adequate  education,  and  the  proportionality  and  rea- 
sonableness of  local  taxes  for  education.  PROVIDING  THAT:  the  right 
of  every  educable  child  in  the  public  schools  to  an  adequate  education 
shall  be  enforced  by  appropriate  legislation,  that  the  legislature  may 
delegate  to  the  state's  political  subdivisions  the  duty  to  provide  an  ad- 
equate education,  and  that  a  tax  imposed  to  implement  such  a  delegated 


SENATE  JOURNAL  12  FEBRUARY  1998  141 

duty  shall  be  proportional  and  reasonable.  (Sen.  Rubens,  Dist  5;  Sen. 
Johnson,  Dist  3;  Sen.  Podles,  Dist  16;  Sen.  Roberge,  Dist  9;  Rep.  M. 
Brown,  Merr  10;  Rep.  Colburn,  Merr  12;  Rep.  Pepino,  Hills  40;  Rep.  F. 
Riley,  Hills  44;  Rep.  Weyler,  Rock  18:  Judiciary) 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  passed  Bills  and  a  Resolution  with 
the  following  titles,  in  the  passage  of  which  it  asks  the  concurrence  of 
the  Senate: 

HB  204-FN-L,  granting  responsibility  for  court  security  and  custody 
and  control  of  prisoners  while  in  the  courthouse  to  the  county  sheriff  and 
providing  for  state  reimbursement  of  the  sheriff  for  the  costs  of  such 
security  services. 

HB  587-FN,  relative  to  the  system  benefits  charge. 

HB  630-FN-L,  relative  to  additional  voluntary  contributions  to  provide 
for  early  retirement  by  members  of  the  retirement  system. 

HB  651-FN-L,  relative  to  electric  rate  reduction  financing. 

HB  707-L,  relative  to  municipal  taxation  of  telecommunications  poles 
and  conduits. 

HB  747-FN-A,  establishing  a  wildlife  habitat  stamp  or  license  for  per- 
sons engaged  in  taking  wild  animals  or  birds  and  continually  appropri- 
ating the  funds  for  wildlife  habitats. 

HB  784-FN-L,  relative  to  changing  the  amount  of  estimated  expendi- 
tures per  pupil  beyond  which  the  department  of  education  is  liable  for 
the  cost  of  school  district  borrowing. 

HB  1120,  establishing  a  commission  to  study  the  effects  of  and  juris- 
diction over  alternative  agricultural  products. 

HB  1123,  relative  to  the  control  of  wolf  hybrids. 

HB  1125,  repealing  laws  relative  to  trading  stamp  companies  and  so- 
lar equipment  warranties. 

HB  1128-FN,  relative  to  space  heaters. 

HB  1135,  relative  to  the  use  of  watercraft  and  boats  on  Ledge  Pond  in 
the  town  of  Sunapee. 

HB  1141-FN-A,  relative  to  a  design  study  for  conversion  of  the  Walker 
building  on  the  New  Hampshire  hospital  grounds  and  making  an  appro- 
priation therefor. 

HB  1148,  relative  to  review  of  eligibility  for  a  workers'  compensation 
award  where  compensation  was  by  lump  sum  agreement. 

HB  1154,  establishing  a  committee  to  study  the  issue  of  updating  New 
Hampshire  laws  related  to  fences. 

HB  1155,  relative  to  wastewater  in  low  flow  areas. 

HB  1157,  relative  to  the  layout  of  highways. 

HB  1159,  establishing  a  committee  to  study  strategies  for  increasing 
parental  involvement  in  public  education. 

HB  1162,  relative  to  permit  applications  before  the  hazardous  waste 
facility  siting  board. 
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HB  1167-L,  relative  to  a  reapproval  process  for  community  mental 
health  programs  and  area  agencies. 

HB  1168-L,  relative  to  municipal  economic  development  and  revitaliza- 
tion  districts. 

HB  1169-L,  clarifying  the  authority  of  the  ballot  law  commission  rela- 
tive to  the  examination  of  programs  used  to  count  votes. 

HB  1174,  establishing  a  committee  to  study  the  state  substance  abuse 
treatment  delivery  system  and  relative  to  certain  tests  for  alcohol  con- 
centration. 

HB  1175-L,  relative  to  authorizing  the  state  board  of  education  to  adopt 
rules  on  teacher  education  programs,  teacher  certification  fees,  and 
recertification  standards. 

HB  1182,  establishing  an  oversight  committee  to  review  the  allocation 
of  funds  dispersed  for  the  developmental  disabilities  waitlist. 

HB  1190,  encouraging  alternative  dispute  resolution  as  an  alternative 
to  litigation  in  domestic  relations  cases. 

HB  1191,  relative  to  limiting  the  liability  of  governmental  units  under 
certain  circumstances. 

HB  1192,  permitting  the  city  of  Concord  to  combine  the  positions  of  tax 
collector  and  treasurer. 

HB  1213-L,  relative  to  the  authority  of  a  town  to  appoint  agents  to 
expend  funds  for  certain  purposes. 

HB  1221-L,  relative  to  the  acceptance  of  personal  property  donated  to 
towns  or  village  districts. 

HB  1246,  relative  to  enforcement  of  oil  spillage  laws. 

HB  1249,  requiring  budget  line  item  appropriations  for  individual  and 
departmental  dues  to  national  and  regional  organizations  paid  from 
state  resources. 

HB  1274-FN,  relative  to  enforcement  of  air  pollution  laws  by  the  de- 
partment of  environmental  services. 

HB  1275-FN,  relative  to  training  for  marine  patrol  officers. 

HB  1279-FN-L,  relative  to  the  procedures  for  vacating  uninhabitable 
or  unsafe  buildings. 

HB  1328-FN,  extending  the  exemption  period  for  motor  vehicle  titles 
and  modifying  the  process  for  obtaining  a  duplicate  motor  vehicle  cer- 
tificate. 

HB  1330-FN,  naming  the  bridge  over  the  Newfound  River  on  route  104 
west  in  the  town  of  Bristol,  New  Hampshire,  the  Richard  W.  Musgrove 
bridge. 

HB  1331-FN,  relative  to  granting  special  hunting  and  fishing  licenses 
to  persons  aged  68  or  over  for  trapping. 

HB  1340-L,  establishing  a  committee  to  study  the  upgrade  of  Dean 
Memorial  Airport  in  North  Haverhill,  New  Hampshire. 

HB  1351-FN,  extending  "the  Laboratory  for  New  Ideas  in  Information 
Technology"  pilot  project. 

HB  1374,  relative  to  increasing  the  minimum  amount  of  a  state  capi- 
tal improvement  project  requiring  competitive  bidding  and  relative  to 
contracts  for  major  capital  projects  of  the  departments  offish  and  game 
and  resources  and  economic  development. 
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HB  1393,  extending  the  reporting  date  for  the  postsecondary  educational 
assistance  for  members  of  the  New  Hampshire  national  guard  study  com- 
mittee and  extending  the  repeal  date  relative  to  such  assistance. 

HB  1407,  clarifying  the  unlawful  practice  of  medicine. 

HB  1421,  relative  to  review  of  drugs  by  the  board  of  nursing  and  the 
joint  health  council. 

HB  1457,  permitting  physician  assistants  to  possess,  compound,  admin- 
ister, or  distribute  prescription  drugs. 

HB  1515-FN,  relative  to  discharge  of  persons  imprisoned  for  failure  to 
pay  a  penalty  assessment  or  an  administrative  fee. 

HB  1516,  requiring  a  criminal  background  investigation  for  certain 
department  of  health  and  human  services  personnel  who  come  into  di- 
rect contact  with  children. 

HB  1537,  relative  to  aeronautics  enforcement  authority. 

HB  1538  FN- A,  extending  the  reporting  date  for  the  committee  to  study 
judicial  pensions,  increasing  the  duties  of  the  committee,  and  making 
an  appropriation  therefor. 

HB  1539,  relative  to  property  tax  billing  procedures  for  land  parcels 
having  multiple  owners. 

HB  1541-FN-A,  creating  a  position  in  the  insurance  department. 

HB  1553-FN,  prohibiting  the  possession  or  use  of  rohypnol,  ketamine, 
and  GHB. 

HB  1592-L,  relative  to  the  enhanced  911  data  base. 

HB  1621,  relative  to  the  membership  of  the  advisory  committee  on  shore 
fisheries. 

HB  1627,  relative  to  deposits  with  the  state  treasurer  of  amounts  due 
certain  stockholders  and  creditors  on  the  dissolution  of  a  corporation. 

HB  1629,  relative  to  walking  disability  plates  and  placards. 

HB  1650-FN,  relative  to  benefits  under  the  unemployment  compensa- 
tion laws. 

HB  1651,  establishing  a  committee  to  study  the  protection  of  cable  con- 
sumers and  the  enhancement  of  cable  electronic  services. 

HJR  21,  requesting  that  the  United  States  Congress  return  to  the  states 
the  authority  to  regulate  campaign  finance. 

INTRODUCTION  OF  HOUSE  BILLS 

Senator  Barnes  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
clerk.  House  Bills  numbered  204-  HJR  21  shall  be  by  this  resolution 
read  a  first  and  second  time  by  the  therein  listed  titles,  and  referred  to 
the  therein  designated  committees. 

Adopted. 

First  and  Second  Reading  and  Referral 

The  House  of  Representatives  has  passed  Bills  and  a  Resolution  with 
the  following  titles,  in  the  passage  of  which  it  asks  the  concurrence  of 
the  Senate: 
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HB  204-FN-L,  granting  responsibility  for  court  security  and  custody 
and  control  of  prisoners  while  in  the  courthouse  to  the  county  sheriff  and 
providing  for  state  reimbursement  of  the  sheriff  for  the  costs  of  such 
security  services  (Public  Affairs) 

HB  587-FN,  relative  to  the  system  benefits  charge  (Executive  Depart- 
ments and  Administration) 

HB  630-FN-L,  relative  to  additional  voluntary  contributions  to  provide 
for  early  retirement  by  members  of  the  retirement  system  (Insurance) 

HB  651-FN-L,  relative  to  electric  rate  reduction  financing  (Executive 
Departments  and  Administration) 

HB  707-L,  relative  to  municipal  taxation  of  telecommunications  poles 
and  conduits  (Ways  and  Means) 

HB  747-FN-A,  establishing  a  wildlife  habitat  stamp  or  license  for  per- 
sons engaged  in  taking  wild  animals  or  birds  and  continually  appropri- 
ating the  funds  for  wildlife  habitats  (Wildlife  and  Recreation) 

HB  784-FN-L,  relative  to  changing  the  amount  of  estimated  expendi- 
tures per  pupil  beyond  which  the  department  of  education  is  liable  for 
the  cost  of  school  district  borrowing  (Education) 

HB  1120,  establishing  a  commission  to  study  the  effects  of  and  juris- 
diction over  alternative  agricultural  products  (Wildlife  and  Recreation) 

HB  1123,  relative  to  the  control  of  wolf  hybrids  (Wildlife  and  Recreation) 

HB  1125,  repealing  laws  relative  to  trading  stamp  companies  and  so- 
lar equipment  warranties  (Banks) 

HB  1128-FN,  relative  to  space  heaters  (Public  Affairs) 

HB  1135,  relative  to  the  use  of  watercraft  and  boats  on  Ledge  Pond  in 
the  town  of  Sunapee  (Transportation) 

HB  1141-FN-A,  relative  to  a  design  study  for  conversion  of  the  Walker 
building  on  the  New  Hampshire  hospital  grounds  and  making  an  appro- 
priation therefor  (Capital  Budget) 

HB  1148,  relative  to  review  of  eligibility  for  a  workers'  compensation 
award  where  compensation  was  by  lump  sum  agreement  (Insurance) 

HB  1154,  establishing  a  committee  to  study  the  issue  of  updating  New 
Hampshire  laws  related  to  fences  (Internal  Affairs) 

HB  1155,  relative  to  wastewater  in  low  flow  areas  (Environment) 

HB  1157,  relative  to  the  layout  of  highways  (Transportation) 

HB  1159,  establishing  a  committee  to  study  strategies  for  increasing 
parental  involvement  in  public  education  (Education) 

HB  1162,  relative  to  permit  applications  before  the  hazardous  waste 
facility  siting  board  (Environment) 

HB  1167-L,  relative  to  a  reapproval  process  for  community  mental 
health  programs  and  area  agencies  (Public  Institutions,  Health  and 
Human  Services) 

HB  1168-L,  relative  to  municipal  economic  development  and  revitaliza- 
tion  districts  (Economic  Development) 
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HB  1169-L,  clarifying  the  authority  of  the  ballot  law  commission  rela- 
tive to  the  examination  of  programs  used  to  count  votes  (Public  Affairs) 

HB  1174,  establishing  a  committee  to  study  the  state  substance  abuse 
treatment  delivery  system  and  relative  to  certain  tests  for  alcohol  con- 
centration (Public  Institutions,  Health  and  Human  Services) 

HB  1175-L,  relative  to  authorizing  the  state  board  of  education  to  adopt 
rules  on  teacher  education  programs,  teacher  certification  fees,  and 
recertification  standards  (Education) 

HB  1182,  establishing  an  oversight  committee  to  review  the  allocation 
of  funds  dispersed  for  the  developmental  disabilities  waitlist  (Public 
Institutions,  Health  and  Human  Services) 

HB  1190,  encouraging  alternative  dispute  resolution  as  an  alternative 
to  litigation  in  domestic  relations  cases  (Judiciary) 

HB  1191,  relative  to  limiting  the  liability  of  governmental  units  under 
certain  circumstances  (Judiciary) 

HB  1192,  permitting  the  city  of  Concord  to  combine  the  positions  of  tax 
collector  and  treasurer  (Public  Affairs) 

HB  1213-L,  relative  to  the  authority  of  a  town  to  appoint  agents  to 
expend  funds  for  certain  purposes  (Banks) 

HB  1221-L,  relative  to  the  acceptance  of  personal  property  donated  to 
towns  or  village  districts  (Public  Affairs) 

HB  1246,  relative  to  enforcement  of  oil  spillage  laws  (Environment) 

HB  1249,  requiring  budget  line  item  appropriations  for  individual  and 
departmental  dues  to  national  and  regional  organizations  paid  from 
state  resources  (Finance) 

HB  1274-FN,  relative  to  enforcement  of  air  pollution  laws  by  the  de- 
partment of  environmental  services  (Environment) 

HB  1275-FN,  relative  to  training  for  marine  patrol  officers  (Transpor- 
tation) 

HB  1279-FN-L,  relative  to  the  procedures  for  vacating  uninhabitable 
or  unsafe  buildings  (Public  Affairs) 

HB  1328-FN,  extending  the  exemption  period  for  motor  vehicle  titles 
and  modifying  the  process  for  obtaining  a  duplicate  motor  vehicle  cer- 
tificate (Transportation) 

HB  1330-FN,  naming  the  bridge  over  the  Newfound  River  on  route  104 
west  in  the  town  of  Bristol,  New  Hampshire,  the  Richard  W.  Musgrove 
bridge  (Transportation) 

HB  1331-FN,  relative  to  granting  special  hunting  and  fishing  licenses 
to  persons  aged  68  or  over  for  trapping  (Wildlife  and  Recreation) 

HB  1340-L,  establishing  a  committee  to  study  the  upgrade  of  Dean 
Memorial  Airport  in  North  Haverhill,  New  Hampshire  (Transportation) 

HB  1351-FN,  extending  "the  Laboratory  for  New  Ideas  in  Information 
Technology"  pilot  project  (Economic  Development) 

HB  1374,  relative  to  increasing  the  minimum  amount  of  a  state  capi- 
tal improvement  project  requiring  competitive  bidding  and  relative  to 
contracts  for  major  capital  projects  of  the  departments  offish  and  game 
and  resources  and  economic  development  (Capital  Budget) 
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HB  1393,  extending  the  reporting  date  for  the  postsecondary  educa- 
tional assistance  for  members  of  the  New  Hampshire  national  guard 
study  committee  and  extending  the  repeal  date  relative  to  such  assis- 
tance (Education) 

HB  1407,  clarifying  the  unlawful  practice  of  medicine  (Judiciary) 

HB  1421,  relative  to  review  of  drugs  by  the  board  of  nursing  and  the 
joint  health  council  (Public  Institutions,  Health  and  Human  Services) 

HB  1457,  permitting  physician  assistants  to  possess,  compound,  admin- 
ister, or  distribute  prescription  drugs  (Public  Institutions,  Health  and 
Human  Services) 

HB  1515-FN,  relative  to  discharge  of  persons  imprisoned  for  failure  to 
pay  a  penalty  assessment  or  an  administrative  fee  (Judiciary) 

HB  1516,  requiring  a  criminal  background  investigation  for  certain 
department  of  health  and  human  services  personnel  who  come  into  di- 
rect contact  with  children  (Judiciary) 

HB  1537,  relative  to  aeronautics  enforcement  authority  (Transportation) 

HB  1538  FN-A,  extending  the  reporting  date  for  the  committee  to  study 
judicial  pensions,  increasing  the  duties  of  the  committee,  and  making 
an  appropriation  therefor  (Insurance) 

HB  1539,  relative  to  property  tax  billing  procedures  for  land  parcels 
having  multiple  owners  (Ways  and  Means) 

HB  1541 -FN-A,  creating  a  position  in  the  insurance  department  (Insur- 
ance) 

HB  1553-FN,  prohibiting  the  possession  or  use  of  rohypnol,  ketamine, 
and  GHB  (Judiciary). 

HB  1592-L,  relative  to  the  enhanced  911  data  base  (Public  Affairs) 

HB  1621,  relative  to  the  membership  of  the  advisory  committee  on  shore 
fisheries  (Wildlife  and  Recreation) 

HB  1627,  relative  to  deposits  with  the  state  treasurer  of  amounts  due 
certain  stockholders  and  creditors  on  the  dissolution  of  a  corporation 
(Banks) 

HB  1629,  relative  to  walking  disability  plates  and  placards  (Transpor- 
tation) 

HB  1650-FN,  relative  to  benefits  under  the  unemployment  compensa- 
tion laws  (Insurance) 

HB  1651,  establishing  a  committee  to  study  the  protection  of  cable  con- 
sumers and  the  enhancement  of  cable  electronic  services  (Public  Affairs) 

HJR  21,  requesting  that  the  United  States  Congress  return  to  the  states 
the  authority  to  regulate  campaign  finance  (Public  Affairs) 

Report  of  Committee  on  Enrolled  Bills 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly 
Enrolled  the  following  entitled  House  and/or  Senate  Bill: 

SB  84,  revising  the  uniform  simultaneous  death  act. 

Senator  Barnes  moved  adoption. 

Adopted. 
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LATE  SESSION 

NOTICE  OF  RECONSIDERATION 

Senator  Pignatelli  served  notice  of  reconsideration  on  SB  478-FN,  rela- 
tive to  medicaid  under  managed  care  entities. 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
and  that  when  we  adjourn,  we  adjourn  until  Thursday,  February  19, 
1998  at  10:00  a.m. 

Adopted. 

Adjournment. 

February  19,  1998 

The  Senate  met  at  10:00  a.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  the  Rev.  David  P.  Jones,  Senate  Chaplain. 

Beware  of  osteoporosis.  I  regularly  visit  folks  in  the  hospital  who  have 
suffered  a  broken  arm  or  leg  or  hip  due  to  the  weakening  of  their  bones. 
Often  a  person  has  had  a  fall  along  with  their  fracture  and,  more  often 
than  not,  it  is  unclear  whether  the  fall  caused  the  broken  bone  or 
whether  the  bone  broke  first,  causing  the  fall.  This  same  thing  can 
happen  to  leaders.  Beware  of  moral,  of  spiritual  osteoporosis.  The 
strength  and  the  vitality  of  what  is  there  within  you  is  hidden  from 
everyone  but  from  you.  Your  interior  life  is  as  private,  secret  and  invis- 
ible as  is  your  skeletal  structure.  Your  outward  effectiveness  is  what 
people  see  and  care  about,  but  never  forget  -  it  is  your  interior,  your 
inward,  your  private  moral  and  spiritual  vitality  that  gives  your  out- 
ward actions  and  convictions  their  integrity  whether  anyone  can  see 
that  or  not.  You  will  be  known,  judged  and  remembered  by  the  fruits  of 
your  labors.  The  quality  of  those  fruits  depends  on  the  roots  that  lie 
hidden  under  the  ground. 

Lord  of  all,  bless  all  who  are  broken  this  day.  Be  with  those  who  lie 
immobilized  in  hospitals  or  nursing  homes,  recovering  from  a  fall. 
Strengthen  all  in  this  place  who  today  by  their  words  and  decisions  and 
outward  actions  will  place  full  weight  upon  the  supporting  structures  of 
their  inner  lives.  Give  to  each  of  them  today  and  every  day  of  their  lives 
all  the  spiritual  and  moral  calcium  they  need  and  give  them  each  the 
wisdom  to  swallow  it.  Amen. 

Former  Senate  President  Tufts  led  the  Pledge  of  Allegiance. 

COMMITTEE  REPORTS 

SB  342,  relative  to  capital  appropriations  for  the  Glencliff  home  for  the 
elderly.  Capital  Budget  Committee.  Vote:  5-0.  Ought  to  pass.  Senator 
Eraser  for  the  committee. 

TAPE  INAUDIBLE 

Adopted. 

Ordered  to  third  reading. 

HCR  12,  urging  the  United  States  Senate  to  consider  the  Convention 
on  the  Elimination  of  All  Forms  of  Discrimination  Against  Women.  In- 
ternal Affairs  Committee.  Vote:  5-0.  Ought  to  pass.  Senator  Pignatelli 
for  the  committee. 
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SENATOR  PIGNATELLI:  This  House  Concurrent  Resolution  urges  the 
United  States  Senate  to  consider  the  Convention  on  the  Elimination 
of  All  Forms  of  Discrimination  Against  Women.  This  Convention  was 
originally  considered  by  the  US  Senate  Foreign  Relations  Committee 
in  1994,  but  due  to  the  lateness  in  the  session  there  was  no  floor  ac- 
tion. Since  that  time  the  Foreign  Relations  Committee  has  failed  to  re- 
consider the  Convention.  This  resolution  urges  the  committee  to  con- 
sider the  Convention.  The  resolution  does  not  urge  action  either  for  or 
against  the  Convention,  but  simply  urges  consideration.  Adoption  of 
a  Convention  of  this  nature  is  not  unique.  Other  forms  of  discrimina- 
tion have  also  had  Conventions  urging  the  elimination  of  other  forms 
of  discrimination. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 
be  verbatim) 

Adopted. 

Ordered  to  third  reading. 

Senators  Francoeur  and  D.  Wheeler  are  in  opposition  to  HCR  12. 

SB  497,  relative  to  disbursement  of  tobacco  settlement  funds  received 
by  the  state.  Internal  Affairs  Committee.  Vote:  5-0.  Ought  to  pass.  Sena- 
tor Barnes  for  the  committee. 

SENATOR  BARNES:  This  bill  establishes  requirements  for  the  expen- 
diture of  any  tobacco  settlement  funds  received  by  the  state.  Any  money 
received  would  be  subject  to  the  same  department  and  agency  planning 
requirements  as  federal  block  grants.  Also,  the  funds  shall  not  be  ex- 
pended until  specifically  approved  by  the  legislature. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 
be  verbatim) 

Adopted. 

Ordered  to  third  reading. 

SB  300,  relative  to  creating  a  civil  cause  of  action  abuse  of  office  or 
improper  influence  against  public  officials.  Judiciary  Committee.  Vote: 
8-0.  Inexpedient  to  legislate.  Senator  Podles  for  the  committee. 

TAPE  INAUDIBLE 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  304,  allowing  juvenile  case  and  court  records  to  be  unsealed  in  cer- 
tain cases.  Judiciary  Committee.  Vote:  8-0.  Ought  to  pass.  Senator 
Francoeur  for  the  committee. 

TAPE  INAUDIBLE 

Adopted. 

Ordered  to  third  reading. 

SB  311,  establishing  the  Uniform  International  Wills  Act.  Judiciary  Com- 
mittee. Vote:  8-0.  Ought  to  pass.  Senator  Pignatelli  for  the  committee. 

TAPE  INAUDIBLE 

Adopted. 

Ordered  to  third  reading. 
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SB  315,  relative  to  divorce  proceedings.  Judiciary  Committee.  Vote:  6-2. 
Ought  to  pass  with  amendment,  Senator  Gordon  for  the  committee. 

1998-0883S 
04/01 

Amendment  to  SB  315 

Amend  RSA  458: 7-a  as  inserted  by  section  1  of  the  bill  by  replacing  it 
with  the  following: 

458:7-a  Absolute  Divorce,  Irreconcilable  Differences.  A  divorce  from 
the  bonds  of  matrimony  shall  be  decreed,  irrespective  of  the  fault  of 
either  party,  on  the  ground  of  irreconcilable  differences  which  have 
caused  the  irremediable  breakdown  of  the  marriage.  In  any  pleading  or 
hearing  of  a  libel  for  divorce  under  this  section,  allegations  or  evidence 
of  specific  acts  of  misconduct  shall  be  improper  and  inadmissible,  except 
where  child  custody  is  in  issue  and  such  evidence  is  relevant  to  estab- 
lish that  parental  custody  would  be  detrimental  to  the  child  or  at  a 
hearing  where  it  is  determined  by  the  court  to  be  necessary  to  estab- 
lish the  existence  of  irreconcilable  differences.  If,  upon  hearing  of  an 
action  for  divorce  under  this  section,  both  parties  are  found  to  have 
committed  an  act  or  acts  which  justify  a  finding  of  irreconcilable  differ- 
ences, a  divorce  shall  be  decreed  and  the  acts  of  one  party  shall  not 
negate  the  acts  of  the  other  nor  bar  the  divorce  decree.  The  court's 
findings  and  decree  may  be  based  on  oral  testimony  or  written 
stipulations  of  the  parties. 

Amend  the  bill  by  replacing  section  3  with  the  following: 
3  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

TAPE  INAUDIBLE 

Amendment  adopted. 
Ordered  to  third  reading. 

Senator  D.  Wheeler  in  opposition  to  SB  315. 

SB  325,  relative  to  clarifying  sources  of  income  in  determining  alimony 
orders.  Judiciary  Committee.  Vote:  5-2.  Inexpedient  to  legislate,  Sena- 
tor Podles  for  the  committee. 

TAPE  INAUDIBLE 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

Senators  D.  Wheeler  and  Whipple  in  opposition  to  the  motion  of  inex- 
pedient to  legislate  on  SB  325. 

SB  394,  providing  for  revocation  of  wills  by  divorce.  Judiciary  Commit- 
tee. Vote:  7-0.  Ought  to  pass,  Senator  Podles  for  the  committee. 

TAPE  INAUDIBLE 

Adopted. 

Ordered  to  third  reading. 

SB  410-FN,  relative  to  possession  of  firearms  and  other  deadly  weapons 
by  a  person  convicted  of  a  class  A  misdemeanor.  Judiciary  Committee. 
Vote:  5-3.  Inexpedient  to  legislate,  Senator  Francoeur  for  the  committee. 

TAPE  INAUDIBLE 

Senator  Cohen  moved  to  have  SB  410-FN,  relative  to  possession  of  fire- 
arms and  other  deadly  weapons  by  a  person  convicted  of  a  class  A  mis- 
demeanor, laid  on  the  table. 
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A  division  vote  was  requested. 

Yeas:  6  -  Nays:  17 

Motion  failed. 

Question  is  on  the  committee  report  of  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  418,  making  a  person  driving  under  the  influence  of  a  controlled 
drug  subject  to  an  administrative  loss  of  license.  Judiciary  Committee. 
Vote:  5-3.  Ought  to  pass,  Senator  Gordon  for  the  committee. 

TAPE  INAUDIBLE 

Senator  Gordon  moved  to  recommit. 

Adopted. 

SB  418  is  recommitted  to  the  Judiciary  Committee. 

SB  317,  relative  to  the  time  for  consideration  of  applications  to  plan- 
ning boards.  Public  Affairs  Committee.  Vote:  4-1.  Ought  to  pass  with 
amendment,  Senator  Barnes  for  the  committee. 

1998-0788S 
10/01 

Amendment  to  SB  317 

Amend  RSA  676:4,  1(c)(1)  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

(c)(1)  The  board  shall  [begin  formal  consideration  of  the  applica' 
tion  within  30  days  after  receipt  of  the  completed  application  by  the 
board  or  its  designee]  determine  if  a  submitted  application  is  com- 
plete according  to  the  board's  regulations  and  shall  vote  upon  its 
acceptance  at  the  next  regular  meeting  following  the  filing  of  the 
application  for  which  notice  can  be  given  in  accordance  with  the 
requirements  of  subparagraph  (b).  Upon  determination  by  the  board 
[or  its  designee]  that  a  submitted  application  is  incomplete  according 
to  the  board's  regulations,  the  board  [or  its  designee]  shall  notify  the 
applicant  of  the  determination  in  accordance  with  RSA  676:3.  [The 
board]  Upon  determination  by  the  board  that  a  submitted  appli- 
cation is  complete  according  to  the  board's  regulations,  the  board 
shall  begin  formal  consideration  and  shall  act  to  approve,  condition- 
ally approve  as  provided  in  subparagraph  (i),  or  disapprove  within  [90] 
60  days  [after  receipt  of  the  completed  application  by  the  board  or  its 
designee],  subject  to  extension  or  waiver  as  provided  in  subparagraph 
(f).  Upon  failure  of  the  board  to  approve,  conditionally  approve,  or  dis- 
approve the  application,  the  selectmen  or  city  council  shall,  upon  request 
of  the  applicant,  immediately  issue  an  order  directing  the  board  to  act 
on  the  application  within  30  days.  If  the  planning  board  does  not  act  on 
the  application  within  that  30-day  time  period,  then  within  40  days  of 
the  issuance  of  the  order,  the  selectmen  or  city  council  shall  certify  on 
the  applicant's  application  that  the  plat  is  approved  pursuant  to  this 
paragraph,  unless  within  those  40  days  the  selectmen  or  city  council  has 
identified  in  writing  some  specific  subdivision  regulation  or  zoning  or 
other  ordinance  provision  with  which  the  application  does  not  comply. 
Such  a  certification,  citing  this  paragraph,  shall  constitute  final  ap- 
proval for  all  purposes  including  filing  and  recording  under  RSA  674:37 
and  676:18,  and  court  review  under  RSA  677:15. 
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SENATOR  BARNES:  The  bill  defines  and  expedites  the  process  for  con- 
sidering applications  to  planning  boards  by  (a)  requiring  that  planning 
boards  determine  if  a  submitted  application  is  a  complete  application 
(in  compliance  with  the  board's  regulations)  within  30  days  of  its  receipt 
and  (b)  requiring  that  planning  boards  begin  formal  consideration  of 
applications  within  30  days  of  their  acceptance  as  complete  applications. 
In  other  words,  the  bill  seeks  to  clarify  ambiguity  and  confusion  about 
when  the  clock  starts,  without,  however,  adjusting  the  90-day  period 
within  which  planning  boards  must  approve,  conditionally  approve  or 
disapprove  applications. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 
be  verbatim) 

Senator  Barnes  moved  to  recommit. 

Adopted. 

SB  317  is  recommitted  to  the  Public  Affairs  Committee. 

SB  334,  changing  election  day  for  towns  from  the  second  Tuesday  in  March 
to  the  third  Saturday  in  April.  Public  Affairs  Committee.  Vote:  4-1.  Inex- 
pedient to  legislate,  Senator  McCarley  for  the  committee. 

SENATOR  MCCARLEY:  Roy  Stewart  said  the  Secretary  of  State  pre- 
fers one  election  day.  The  NH  Municipal  Association  argued  that  towns 
not  operating  under  SB  2  would  be  affected;  in  effect,  these  town  would 
be  compelled  to  adopt  the  procedures  of  SB  2.  The  NH  Municipal  Asso- 
ciation would  support  the  bill  as  enabling  legislation.  The  Association 
of  Town  Clerks  would  also  support  enabling  legislation  but  opposes  the 
bill  as  written. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 
be  verbatim) 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  349,  enabling  a  town  or  school  district  moderator  to  postpone  the 
deliberative  session  of  a  meeting  because  of  an  event  that  may  dimin- 
ish voter  attendance  at  the  deliberative  session  of  a  meeting.  Public 
Affairs  Committee.  Vote:  5-1.  Ought  to  pass  with  amendment,  Senator 
Roberge  for  the  committee. 

1998-0786S 

08/01 

Amendment  to  SB  349 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  enabling  a  town  or  school  district  moderator  to  postpone  the 
deliberative  session  of  a  meeting  because  of  a  weather  emer- 
gency. 

Amend  RSA  40:4,  II  as  inserted  by  section  1  of  the  bill  by  replacing  it 
with  the  following: 

//.  In  the  event  a  weather  emergency  occurs  on  the  date  of  a 
deliberative  session  of  a  meeting  in  a  town,  which  the  modera- 
tor reasonably  believes  may  cause  the  roads  to  be  hazardous  or 
unsafe,  the  moderator  may,  up  to  2  hours  prior  to  the  scheduled 
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session,  postpone  and  reschedule  the  deliberative  session  of  the 
meeting  to  another  reasonable  date,  place,  and  time  certain.  So 
long  as  the  postponement  does  not  delay  the  meeting  more  than 
72  hours,  the  date  originally  scheduled  shall  continue  to  be 
deemed  the  meeting  date  for  purposes  of  satisfying  statutory 
meeting  date  requirements.  The  moderator  shall  employ  whatever 
means  are  available  to  inform  citizens  of  the  postponement. 

1998-0786S 

AMENDED  ANALYSIS 
This  bill  enables  a  town  or  school  district  moderator  to  postpone  and 
reschedule  the  deliberative  session  of  a  meeting  because  of  a  weather 
emergency. 

SENATOR  ROBERGE:  The  bill  would  enable  town  and  school  districts 
to  grant  moderators  discretion  to  postpone  or  reschedule  the  delibera- 
tive session  of  meetings  if  they  believed  an  unforeseen  event,  including 
inclement  weather,  would  substantially  reduce  attendance. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 
be  verbatim) 

Amendment  adopted. 

Ordered  to  third  reading. 

Senator  Whipple  in  opposition  to  the  motion  of  ought  to  pass  with 
amendment  on  SB  349. 

SB  353,  relative  to  official  ballot  procedures.  Public  Affairs  Committee. 
Vote:  5-0.  Ought  to  pass  with  amendment,  Senator  Rubens  for  the  com- 
mittee. 

1998-0803S 

08/01 

Amendment  to  SB  353 

Amend  the  bill  by  replacing  all  after  section  8  with  the  following: 

9  Official  Ballot  Adoption  Question.  Amend  RSA  40:14,  V  to  read  as 
follows: 

V.  The  wording  of  the  question  shall  be:  "Shall  we  adopt  the  provi- 
sions of  RSA  40:13  (known  as  SB  2)  to  allow  official  ballot  voting  on 
all  issues  before  the  (local  political  subdivision)?" 

10  Official  Ballot  Meeting;  Rescission  of  Official  Ballot  Form  of  Meet- 
ing. Amend  RSA  40:14,  VII  to  read  as  follows: 

VII.  Any  local  political  subdivision  which  has  adopted  RSA  40:13 
may  consider  rescinding  its  action  in  the  manner  described  in  RSA 
40:13,  III-VI.  The  wording  of  the  question  shall  be:  "Shall  we  rescind 
the  provisions  of  RSA  40:13  (known  as  SB  2),  as  adopted  by  [for 
voting  by  official  ballot  on  all  issues  before]  the  (local  political  subdivi- 
sion) on  (date  of  adoption),  so  that  the  official  ballot  will  no 
longer  be  used  for  voting  on  all  questions,  but  only  for  the  [under 
RSA  40:13  be  limited  to]  election  of  officers  and  certain  other  questions 
for  which  the  official  ballot  is  required  by  state  law?"  A  3/5  ma- 
jority of  those  voting  on  the  question  shall  be  required  to  rescind  the 
provisions  of  this  subdivision,  except  in  the  case  of  repeal  by  charter 
enactment  under  RSA  49-D.  Only  votes  in  the  affirmative  or  negative 
shall  be  included  in  the  calculation  of  the  3/5  majority. 
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11  Official  Ballot  Meeting;  Proposal  of  Official  Ballot  and  Charter. 
RSA  40:14,  IX  is  repealed  and  reenacted  to  read  as  follows: 

IX.  The  legislative  body  of  a  local  political  subdivision  may  consider  and 
take  action  on  adoption  of  both  RSA  40:13  and  a  proposed  charter  under 
RSA  49-B  at  the  same  meeting.  Adoption  of  a  proposed  charter  under  RSA 
49-B  shall  take  precedence  and  supersede  adoption  of  RSA  40:13. 

12  New  Subdivision;  Procedural  Defects  in  Official  Ballot  Voting.  Amend 
RSA  40  by  inserting  after  section  15  the  following  new  subdivision: 

Procedural  Defects  in  Official  Ballot  Voting 
40:16  Legalization  of  Meetings.  When  irregularities  or  procedural 
defects  in  the  actions  of  local  political  subdivisions  are  discovered  in 
local  political  subdivisions  using  the  official  ballot,  the  local  political 
subdivision  may,  on  the  authority  of  the  governing  body,  call  a  special 
meeting  for  the  exclusive  purpose  of  curing  such  defect  according  to  RSA 
31:5-b  with  a  single  session  for  deliberating  and  voting  to  cure  such 
defect. 

13  Teacher  Nomination  Notification  Date.  Amend  RSA  189:14-a,  1(a) 
to  read  as  follows: 

I. (a)  Any  teacher  who  has  a  professional  standards  certificate  from 
the  state  board  of  education  and  who  has  taught  for  one  or  more  years 
in  the  same  school  district  shall  be  notified  in  writing  [on  or  before  April 
ir5]  within  15  days  of  the  adoption  of  the  district  budget  by  the 
legislative  body  if  that  teacher  is  not  to  be  renominated  or  reelected, 
provided,  that  no  notification  shall  occur  later  than  May  15. 

14  Election  of  Town  Officers;  Date;  Reference  Added.  Amend  RSA 
669:1,  I  to  read  as  follows: 

I.  All  towns  shall  hold  an  election  annually  for  the  election  of  town 
officers  on  the  second  Tuesday  in  March  except  those  towns  which 
have  adopted  the  provisions  of  RSA  40:13  and  those  towns  which 
have  adopted  the  provisions  of  RSA  31:94-a  and  have,  by  majority  vote 
at  the  previous  town  meeting,  decided  to  elect  officers  on  the  second 
Tuesday  in  May. 

15  New  Paragraph;  Election  Dates;  Official  Ballot  Referendum. 
Amend  RSA  669:1  by  inserting  after  paragraph  III  the  following  new 
paragraph: 

IV.  Any  local  political  subdivision  as  defined  in  RSA  40:12  which  has 
not  adopted  RSA  40:13,  the  official  ballot  referendum  form  of  meeting, 
may  at  any  annual  or  special  meeting,  under  an  article  in  the  warrant 
for  such  meeting,  vote  to  hold  elections  on  the  sixth  Tuesday  following 
the  second  Tuesday  of  March  as  set  forth  in  RSA  40:13,  VII,  and  may 
rescind  such  action  in  a  like  manner.  Any  such  local  political  subdivi- 
sion may,  in  addition,  vote  to  hold  its  deliberative  session  during  the 
month  of  April.  Such  action  shall  not  take  effect  until  the  annual  elec- 
tion next  following  such  vote.  The  place  and  polling  hours  shall  be  de- 
termined by,  and  the  election  shall  be  supervised  by,  the  election  offi- 
cials of  the  local  political  subdivision,  as  provided  in  RSA  671:26.  The 
newly  elected  officers  shall  take  office  at  the  close  of  the  meeting  at 
which  they  were  elected.  Local  political  subdivisions  may  hold  joint  elec- 
tions and  shall  allocate  the  costs  of  the  joint  elections  in  the  same  man- 
ner as  in  previous  years,  or  as  mutually  agreed  upon  by  the  governing 
bodies  of  the  town  and  school  district. 
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16  Repeal.  RSA  40:13,  Il-a,  relative  to  schedule  for  January  meetings, 
is  repealed. 

17  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

SENATOR  RUBENS:  This  bill  changes  laws  regarding  those  local  po- 
litical subdivisions  which  have  adopted  official  ballot  voting  either  by 
SB  2  or  HB  141.  The  bill  reflects  the  recommendations  of  the  Official 
Ballot  Referenda  Study  Committee.  The  bill  contains  six  major  provi- 
sions: (1)  changes  the  date  of  the  first  session  of  the  annual  meeting  to 
a  date  between  the  Saturday  before  and  the  Saturday  after  the  second 
Tuesday  in  March;  (2)  changes  the  date  of  the  second  meeting  and  the 
local  election  date  to  the  sixth  Tuesday  following  the  second  Tuesday  in 
March;  (3)  allows  local  political  subdivisions  to  incur  debt  in  anticipa- 
tion of  taxes  in  an  amount  not  to  exceed  50  percent  of  the  total  receipt 
from  taxes  during  the  preceding  fiscal  year;  (4)  clarifies  procedures  in 
the  event  an  operating  budget  is  not  adopted;  (5)  provides  authority  to 
remedy  procedural  defects  through  a  special  meeting;  (6)  changes  the 
teacher  notification  date  to  not  less  than  15  days  following  adoption  of 
budget. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 
be  verbatim) 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  467-FN,  requiring  the  department  of  transportation  to  construct 
sound  barriers  along  certain  streets  in  Nashua.  Transportation  Commit- 
tee. Vote:  4-2.  Ought  to  pass,  Senator  Pignatelli  for  the  committee. 

TAPE  INAUDIBLE 

A  division  vote  is  requested. 

Yeas:  13  -  Nays:  10 

Adopted. 

Ordered  to  tliird  reading. 

SB  484,  prohibiting  triple-trailer  trucks  from  the  ways  of  this  state. 
Transportation  Committee.  Vote:  4-3.  Ought  to  pass,  Senator  Pignatelli 
for  the  committee. 

SENATOR  PIGNATELLI:  Senate  Bill  484  sends  a  clear  message:  Titanic 
triple  trailer  trucks  terrorize  tiny  trembling  townspeople  tremendously. 
Seriously,  these  trucks  are  so  large,  they  are  actually  called  "trains."  It 
is  hard  to  believe  that  triple  trailers  are  safe  on  any  roads,  under  any 
conditions.  But  under  federal  law,  triple  trailers  are  allowed  on  the 
roads  of  17  states,  mostly  out  west.  That  may  be  fine  in  Montana  or 
Nevada,  but  we  know  that  New  Hampshire  roads  are  not  made  for  these 
super-size  trucks.  Some  people  might  say  this  bill  is  not  needed,  that 
we  should  let  the  federal  government  decide  whether  triple  trailers 
should  be  allowed  on  our  roads.  I  disagree.  As  state  Senators,  we  should 
decide  whether  we  want  triple  trailer  trucks  on  New  Hampshire  roads, 
not  Washington.  This  bill  is  enthusiastically  supported  by  the  New 
Hampshire  Municipal  Association,  and  no  one  testified  in  opposition  to 
the  bill  at  the  hearing.  This  bill  is  not  opposed  by  the  Department  of 
Transportation,  or  by  the  New  Hampshire  Motor  Transport  Association. 
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SB  484  will  make  it  clear  that  triple  trailer  trucks  are  not  welcome  in 
New  Hampshire,  and  will  make  sure  that  any  changes  in  federal  law 
down  the  road  will  not  affect  the  safety  of  our  highways.  For  these  rea- 
sons, please  support  the  majority  report  of  ought  to  pass. 

TAPE  INAUDIBLE 

(The  above  statement  was  prepared  by  the  Senator  and  may  not 
be  verbatim) 

Adopted. 

Ordered  to  third  reading. 

SB  376,  relative  to  animal  cruelty.  Wildlife  and  Recreation  Committee. 
Vote:  5-2.  Ought  to  pass,  Senator  Danais  for  the  committee. 

TAPE  INAUDIBLE 

Senator  Danais  moved  to  recommit. 

Adopted. 

SB  376  is  recommitted  to  the  Wildlife  and  Recreation  Committee. 

SB  401-FN,  establishing  a  special  animal  welfare  motor  vehicle  license 
plate.  Wildlife  and  Recreation  Committee.  Vote:  4-3.  Ought  to  pass, 
Senator  Roberge  for  the  committee. 

TAPE  INAUDIBLE 

Senator  Roberge  moved  to  recommit. 

Adopted. 

SB  401-FN  is  recommitted  to  the  Wildlife  and  Recreation  Committee. 

SUSPENSION  OF  THE  RULES 

Senator  Roberge  moved  that  the  Rules  of  the  Senate  be  so  far  suspended 
to  allow  a  committee  report  not  previously  advertised  in  the  Senate 
Calendar,  on  HB  1119  relative  to  the  town  line  between  the  towns  of 
Groton  and  Plymouth,  New  Hampshire. 

Adopted  by  the  necessary  2/3  vote. 

HB  1119,  relative  to  the  town  line  between  the  towns  of  Groton  and 
Plymouth,  New  Hampshire.  Public  Affairs  Committee.  Ought  to  pass. 
Senator  McCarley  for  the  committee. 

TAPE  INAUDIBLE 

Adopted. 

Ordered  to  third  reading. 

RECONSIDERATION 

Senator  Gordon  moved  reconsideration  on  HB  1119,  relative  to  the  town 
line  between  the  towns  of  Groton  and  Plymouth,  New  Hampshire, 
whereby  we  ordered  it  to  third  reading. 

Adopted. 

HB  1119,  relative  to  the  town  line  between  the  towns  of  Groton  and 
Plymouth,  New  Hampshire. 

TAPE  INAUDIBLE 
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Senator  Gordon  offered  a  floor  amendment. 

1998-0915S 

Floor  Amendment  to  HB  1119 

Amend  the  bill  by  replacing  section  4  with  the  following: 
4  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

TAPE  INAUDIBLE 

Floor  amendment  adopted. 
Ordered  to  third  reading. 

SUSPENSION  OF  THE  RULES 

Senator  Barnes  moved  that  the  rules  of  the  Senate  be  so  far  suspended 
as  to  allow  all  bills  to  be  placed  on  third  reading  and  final  passage,  all 
titled  be  the  same  as  adopted,  and  that  they  be  passed  at  the  present  time. 
Adopted  by  the  necessary  2/3  votes. 

ANNOUNCEMENTS 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
that  the  bills  ordered  to  third  reading  be  read  a  third  time  by  this  reso- 
lution, all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the 
present  time;  and  that  we  be  in  recess  for  House  messages,  introduction 
and  referral  of  bills  and  when  we  adjourn,  we  adjourn  to  Thursday, 
March  5,  1998  at  10:00  a.m. 

Adopted. 

LATE  SESSION 
Third  Reading  and  Final  Passage 

SB  304,  allowing  juvenile  cases  and  court  records  to  be  unsealed  in 
certain  cases. 

SB  311,  establishing  the  Uniform  International  Wills  Act. 

SB  315,  relative  to  divorce  proceedings. 

SB  342,  relative  to  capital  appropriations  for  the  Glencliff  home  for  the 
elderly. 

SB  349,  enabling  a  town  or  school  district  moderator  to  postpone  the 
deliberative  session  of  a  meeting  because  of  a  weather  emergency. 

SB  353,  relative  to  official  ballot  procedures. 

SB  394,  providing  for  revocation  of  wills  by  divorce. 

SB  467-FN,  requiring  the  department  of  transportation  to  construct 
sound  barriers  along  certain  streets  in  Nashua. 

SB  484,  prohibiting  triple-trailer  trucks  from  the  ways  of  this  state. 

SB  497,  relative  to  disbursement  of  tobacco  settlement  funds  received 
by  the  state. 

HB  1119,  relative  to  the  town  line  between  the  towns  of  Groton  and 

Plymouth,  New  Hampshire. 

HCR  12,  urging  the  United  States  Senate  to  consider  the  Convention 
on  the  Elimination  of  All  Forms  of  Discrimination  Against  Women. 
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Senator  J.  King  moved  that  the  Senate  be  in  recess  until  Thursday, 
March  5,  1998  for  the  sole  purpose  of  receiving  House  messages  intro- 
duction of  legislation,  referring  bills  to  committee. 
Adopted. 
In  recess. 

Out  of  Recess. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  passed  Bills  and  Resolutions  with  the 
following  titles,  in  the  passage  of  which  it  asks  the  concurrence  of  the 
Senate: 

HB  1114,  relative  to  registration  procedures  for  the  use  of  antique 
plates. 

HB  1115-L,  relative  to  boundary  markers. 

HB  1130-FN,  relative  to  the  distribution  of  beverages. 

HB  1138-FN-L,  relative  to  New  Hampshire  route  111. 

HB  1146,  relative  to  the  use  of  capital  reserve  funds  for  multiple  pay- 
ments of  lease/purchase  agreements. 

HB  1156-FN-L,  relative  to  primary  elections  and  absentee  ballots. 

HB  1158,  changing  the  process  for  designation  a  part-time  district  court 
justice  a  full-time  district  court  justice. 

HB  1170-FN,  allowing  municipalities  to  designate  areas  and  conditions 
for  the  placement  of  political  advertising  and  relative  to  the  removal  of 
improperly  placed  political  advertising. 

HB  1198,  relative  to  the  registration  of  vehicles  owned  by  trusts. 

HB  1201-FN,  relative  to  the  use  of  motor  vehicle  repair  plates. 

HB  1204,  relative  to  political  party  expenditures. 

HB  1208,  authorizing  the  housing  finance  authority  to  sell  or  transfer 
certain  land. 

HB  1222,  increasing  the  membership  of  the  Christa  McAuliffe  plan- 
etarium commission. 

HB  1223-FN,  repealing  the  alternative  fuel  motor  vehicle  law. 

HB  1233,  relative  to  administrative  attachment  of  regulatory  boards 
and  commissions. 

HB  1235-FN,  relative  to  the  small  business  innovation  research  pro- 
gram. 

HB  1245,  relative  to  the  management  of  New  Hampshire  retirement 
system  funds  by  the  board  of  trustees. 

HB  1247,  establishing  a  study  committee  relative  to  access  to  public 
school  facilities  and  programs  by  home  school  students. 

HB  1262-FN-A,  relative  to  authority  for  the  board  of  medicine  to  em- 
ploy a  medical  review  subcommittee  administrator. 

HB  1284-FN-A,  directing  the  liquor  commission  to  study  and  investi- 
gate the  location  of  a  new  liquor  store  and  possible  welcome  center  and 
New  Hampshire  products  store  in  the  city  of  Keene. 
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HB  1313,  requiring  brew  pub  licensee's  to  report  delinquencies  by 
wholesale  distributors. 

HB  1333-FN-L,  relative  to  the  erection  of  voting  booths  at  polling 
places. 

HB  1336-FN,  defining  medical  necessity  for  managed  care  insurance 
purposes. 

HB  1338-FN-A,  establishing  a  house  study  committee  to  examine  the 
adoption  of  articles  41,  72-a  and  73-a  of  the  second  part  of  the  New 
Hampshire  constitution. 

HB  1345,  requiring  drivers  of  motor  vehicles  to  obey  school  crossing 
guards. 

HB  1347,  preserving  relationships  between  siblings  who  are  separated 
as  a  result  of  court  ordered  out-of-home  placements. 

HB  1368,  relative  to  distribution  services  and  metering  and  billing  in 
electric  utility  restructuring. 

HB  1392,  relative  to  student  drivers. 

HB  1395-L,  relative  to  property  tax  exemptions  for  water  and  pollution 
control  facilities. 

HB  1396-FN,  relative  to  licensure  and  training  programs  for  emergency 
medical  services  instructor/coordinators. 

HB  1406,  increasing  the  maximum  amount  for  a  small  claim  action. 

HB  1443,  relative  to  the  time  frame  for  the  department  of  environmen- 
tal services  to  act  on  certain  wetlands  applications. 

HB  1444,  requiring  a  special  primary  for  all  parties  if  there  are  at  least 
2  candidates  for  election  from  one  party. 

HB  1474,  establishing  a  study  committee  on  a  unified  corrections  system. 

HB  1475,  relative  to  revising  certain  programs  within  the  postsecondary 
education  commission. 

HB  1480-L,  allowing  a  city  or  town  to  petition  the  liquor  commission 
to  revoke  the  liquor  license  of  a  licensee  located  within  the  city  or  town. 

HB  1481,  granting  rulemaking  authority  to  the  executive  director  offish 
and  game  to  determine  the  legal  length  of  lobsters. 

HB  1488,  amending  the  definition  of  candidate  and  requiring  additional 
reporting  under  the  political  expenditures  and  contributions  act. 

HB  1493-L,  relative  to  clarifying  school  district  liability  for  certain 
placements  of  children  pursuant  to  juvenile  proceedings. 

HB  1497,  establishing  a  committee  to  study  adoption  of  a  single  factor 
method  of  apportionment  for  business  taxation  purposes. 

HB  1500,  relative  to  powers  of  appointment. 

HB  1514-FN,  setting  the  biennial  rate  for  the  medicaid  enhancement  tax. 

HB  1526-FN-A,  requiring  the  department  of  education  to  publish  an 
annual  report  of  special  education  statistics. 

HB  1527,  relative  to  unauthorized  switching  of  telecommunications  or 
energy-related  service  providers. 
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HB  1531-FN,  relative  to  reimbursement  for  removal  of  petroleum  stor- 
age facilities  from  the  oil  pollution  control  fund. 

HB  1540-FN,  allowing  non-banks  to  establish  cash  dispensing  ma- 
chines. 

HB  1555-FN,  relative  to  including  revocable  trusts  for  medicaid  estate 
recovery  purposes. 

HB  1605,  establishing  a  study  committee  on  marine  patrol  services. 

HB  1631-FN,  extending  the  moratorium  on  new  nursing  home  beds. 

HB  1661,  relative  to  eligibility  for  postsecondary  education  tuition 
grants. 

HB  1664-FN,  authorizing  salary  increases  for  state  law  enforcement 
officers. 

HCR  25,  requesting  the  U.S.  Postal  Service  to  issue  a  stamp  commemo- 
rating the  200'^  anniversary  of  the  United  States  naval  shipyards. 

HJR  23,  supporting  the  state's  petition  to  the  federal  Environmental 
Protection  Agency  to  reduce  interstate  transport  of  air  pollutants  from 
other  states,  requesting  that  congress  make  certain  changes  in  the  fed- 
eral Clean  Air  Act,  requesting  that  the  Environmental  Protection  Agency 
enforce  certain  existing  provisions  of  the  Clean  Air  Act  regarding  inter- 
state transport  of  air  pollution. 

HJR  24-FN,  supporting  the  initiative  to  re-elm  U.S.  Route  1  and  urg- 
ing the  department  of  transportation,  the  office  of  state  planning,  and 
affected  local  communities,  businesses,  residents,  and  conservation 
groups  to  join  in  and  cooperate  with  voluntary  efforts  to  once  again  line 
U.S.  Route  1  with  elm  trees. 

INTRODUCTION  OF  HOUSE  BILLS 

Senator  Barnes  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
clerk,  House  Bills  numbered  1114-HJR  24  shall  be  by  this  resolution 
read  a  first  and  second  time  by  the  therein  listed  titles,  laid  on  the  table 
for  printing  and  referred  to  the  therein  designated  committees. 

Adopted. 

First  and  Second  Reading  and  Referral 

HB  1114,  relative  to  registration  procedures  for  the  use  of  antique 
plates.  (Transportation) 

HB  1115-L,  relative  to  boundary  markers.  (Public  Affairs) 

HB  1130-FN,  relative  to  the  distribution  of  beverages.  (Ways  and 
Means) 

HB  1138-FN-L,  relative  to  New  Hampshire  route  111.  (Transportation) 

HB  1146,  relative  to  the  use  of  capital  reserve  funds  for  multiple  pay- 
ments of  lease/purchase  agreements.  (Banks) 

HB  1156-FN-L,  relative  to  primary  elections  and  absentee  ballots.  (Pub- 
lic Affairs) 

HB  1158,  changing  the  process  for  designating  a  part-time  district  court 
justice  a  full-time  district  court  justice.  (Judiciary) 
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HB  1170-FN,  allowing  municipalities  to  designate  areas  and  conditions 
for  the  placement  of  political  advertising  and  relative  to  the  removal  of 
improperly  placed  political  advertising.  (Public  Affairs) 

HB  1198,  relative  to  the  registration  of  vehicles  owned  by  trusts.  (Trans- 
portation) 

HB  1201-FN,  relative  to  the  use  of  motor  vehicle  repair  plates.  (Trans- 
portation) 

HB  1204,  relative  to  political  party  expenditures.  (Public  Affairs) 

HB  1208,  authorizing  the  housing  finance  authority  to  sell  or  transfer 
certain  land.  (Internal  Affairs) 

HB  1222,  increasing  the  membership  of  the  Christa  McAuliffe  plan- 
etarium commission.  (Executive  Departments  and  Administration) 

HB  1223-FN,  repealing  the  alternative  fuel  motor  vehicle  law.  (Trans- 
portation) 

HB  1233,  relative  to  administrative  attachment  of  regulatory  boards 
and  commissions.  (Executive  Departments  and  Administration) 

HB  1235-FN,  relative  to  the  small  business  innovation  research  pro- 
gram. (Economic  Development) 

HB  1245,  relative  to  the  management  of  New  Hampshire  retirement 
system  funds  by  the  board  of  trustees.  (Insurance) 

HB  1247,  establishing  a  study  committee  relative  to  access  to  public 
school  facilities  and  programs  by  home  school  students.  (Education) 

HB  1262-FN-A,  relative  to  authority  for  the  board  of  medicine  to  em- 
ploy a  medical  review  subcommittee  administrator.  (Executive  Depart- 
ments and  Administration) 

HB  1284-FN-A,  directing  the  liquor  commission  to  study  and  investi- 
gate the  location  of  a  new  liquor  store  and  possible  welcome  center  and 
New  Hampshire  products  store  in  the  city  of  Keene.  (Ways  and  Means) 

HB  1313,  requiring  brew  pub  licensee's  to  report  delinquencies  by 
wholesale  distributors.  (Ways  and  Means) 

HB  1333-FN-L,  relative  to  the  erection  of  voting  booths  at  polling 
places.  (Public  Affairs) 

HB  1336-FN,  defining  medical  necessity  for  managed  care  insurance 
purposes.  (Insurance) 

HB  1338-FN-A,  establishing  a  house  study  committee  to  examine  the 
adoption  of  articles  41,  72-a  and  73-a  of  the  second  part  of  the  New 
Hampshire  constitution.  (Internal  Affairs) 

HB  1345,  requiring  drivers  of  motor  vehicles  to  obey  school  crossing 
guards.  (Transportation) 

HB  1347,  preserving  relationships  between  siblings  who  are  separated 
as  a  result  of  court  ordered  out-of-home  placements.  (Judiciary) 

HB  1368,  relative  to  distribution  services  and  metering  and  billing  in 
electric  utility  restructuring.  (Executive  Departments  and  Administra- 
tion) 

HB  1392,  relative  to  student  drivers.  (Transportation) 
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HB  1395-L,  relative  to  property  tax  exemptions  for  water  and  pollution 
control  facilities.  (Environment) 

HB  1396-FN,  relative  to  licensure  and  training  programs  for  emergency 
medical  services  instructor/coordinators.  (Executive  Departments  and 
Administration) 

HB  1406,  increasing  the  maximum  amount  for  a  small  claim  action. 
(Judiciary) 

HB  1443,  relative  to  the  time  frame  for  the  department  of  environmen- 
tal services  to  act  on  certain  wetlands  applications.  (Environment) 

HB  1444,  requiring  a  special  primary  for  all  parties  if  there  are  at  least 
2  candidates  for  election  from  one  party.  (Public  Affairs) 

HB  1474,  establishing  a  study  committee  on  a  unified  corrections  sys- 
tem. (Judiciary) 

HB  1475,  relative  to  revising  certain  programs  within  the  postsecondiary 
education  commission.  (Education) 

HB  1480-L,  allowing  a  city  or  town  to  petition  the  liquor  commission 
to  revoke  the  liquor  license  of  a  licensee  located  within  the  city  or  town. 
(Ways  and  Means) 

HB  1481,  granting  rulemaking  authority  to  the  executive  director  offish 
and  game  to  determine  the  legal  length  of  lobsters.  (Wildlife  and  Rec- 
reation) 

HB  1488,  amending  the  definition  of  candidate  and  requiring  additional 
reporting  under  the  political  expenditures  and  contributions  act.  (Pub- 
lic Affairs) 

HB  1493-L,  relative  to  clarifying  school  districts  liability  for  certain 
placements  of  children  pursuant  to  juvenile  proceedings.  (Judiciary) 

HB  1497,  establishing  a  committee  to  study  adoption  of  a  single  factor 
method  of  apportionment  for  business  taxation  purposes.  (Banks) 

HB  1500,  relative  to  powers  of  appointment.  (Executive  Departments 
and  Administration) 

HB  1514-FN,  setting  the  biennial  rate  for  the  medicaid  enhancement 
tax.  (Finance) 

HB  1526-FN-A,  requiring  the  department  of  education  to  publish  an 
annual  report  of  special  education  statistics.  (Education) 

HB  1527,  relative  to  unauthorized  switching  of  telecommunications  or 
energy-related  service  providers.  (Executive  Departments  and  Admin- 
istration) 

HB  1531-FN,  relative  to  reimbursement  for  removal  of  petroleum  stor- 
age facilities  from  the  oil  pollution  control  fund.  (Environment) 

HB  1540-FN,  allowing  non-banks  to  establish  cash  dispensing  ma- 
chines. (Banks) 

HB  1555-FN,  relative  to  including  revocable  trusts  for  medicaid  estate 
recovery  purposes.  (Banks) 

HB  1605,  establishing  a  study  committee  on  marine  patrol  services. 
(Transportation) 
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HB  1631-FN,  extending  the  moratorium  on  new  nursing  home  beds. 
(Public  Institutions,  Health  and  Human  Services) 

HB  1661,  relative  to  eligibility  for  postsecondary  education  tuition 
grants.  (Education) 

HB  1664-FN,  authorizing  salary  increases  for  state  law  enforcement 
officers.  Finance 

HCR  25,  requesting  the  U.S.  Postal  Service  to  issue  a  stamp  commemo- 
rating the  200'^  anniversary  of  the  United  States  naval  shipyards.  (In- 
ternal Affairs) 

HJR  23,  supporting  the  state's  petition  to  the  federal  Environmental 
Protection  Agency  to  reduce  interstate  transport  of  air  pollutants  from 
other  states,  requesting  that  congress  make  certain  changes  in  the  fed- 
eral Clean  Air  Act,  requesting  that  the  Environmental  Protection  Agency 
enforce  certain  existing  provisions  of  the  Clean  Air  Act  regarding  inter- 
state transport  of  air  pollution.  (Environment) 

HJR  24-FN,  supporting  the  initiative  to  re-elm  U.S.  Route  1  and  urg- 
ing the  department  of  transportation,  the  office  of  state  planning,  and 
affected  local  communities,  businesses,  residents,  and  conservation 
groups  to  join  in  and  cooperate  with  voluntary  efforts  to  once  again  line 
U.S.  Route  1  with  elm  trees.  (Transportation) 

INTRODUCTION  OF  SENATE  BILLS 

Senator  Barnes  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
Clerk,  Senate  Bills  numbered  503-505  shall  be  by  this  resolution  read 
a  first  and  second  time  by  the  therein  listed  titles,  laid  on  the  table  for 
printing  and  referred  to  the  therein  designated  committees. 

Adopted. 

First  and  Second  Reading  and  Referral 

SB  503-FN,  relative  to  the  New  Hampshire  community  technical  col- 
lege system.  (Sen.  Johnson,  Dist.  3;  Sen.  Blaisdell,  Dist.  10;  Sen.  K. 
Wheeler,  Dist.  21;  Sen.  McCarley,  Dist.  6;  Sen.  Whipple,  Dist.  8;  Sen. 
Patenaude,  Dist.  7;  Sen.  Hollingworth,  Dist.  23;  Sen.  Danais,  Dist.  20; 
Sen.  Rubens,  Dist.  5:  Sen.  Roberge,  Dist.  9:  Sen.  Cohen,  Dist.  24;  Sen. 
Gordon,  Dist.  4;  Sen.  Delahunty,  Dist.  22;  Sen.  Francoeur,  Dist.  14;  Sen. 
J.  King,  Dist.  18;  Sen.  F.  King,  Dist.  1:  Education) 

SB  504-FN,  relative  to  members  of  predecessor  systems  of  the  New 
Hampshire  retirement  system.  (Sen.  J.  King,  Dist.  18:  Insurance) 

SB  505-FN,  eliminating  the  separate  fee  for  licensed  master  plumbers 
who  are  the  sole  shareholders  of  a  plumbing  corporation.  (Sen.  Gordon, 
Dist.  2:  Executive  Departments  and  Administration) 

LATE  SESSION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
and  that  when  we  adjourn,  we  adjourn  until  Thursday,  March  5,  1998 
at  10:00  a.m. 

Adopted. 

Adjournment. 
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March  5,  1998 

The  Senate  met  at  10:00  a.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  the  Rev.  David  P.  Jones,  Senate  Chaplain. 

Good  God  of  the  balcony,  You  can  always  see  more  broadly,  deeply  and 
clearly  than  the  frail  eyes  of  our  own  souls  allow  us  to.  Give  us  the  in- 
ward vision  of  Your  sight  that  we  may  be  able  to  see  and  follow  and  lead 
in  the  path  that  leads  toward  the  light  and  not  away  from  it.       Amen. 

Senator  Fraser  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 

MOTION  TO  VACATE 

Senator  J.  King  moved  to  have  HB  1500,  relative  to  the  powers  of  ap- 
pointment, vacated  from  the  Executive  Departments  and  Administra- 
tion Committee  to  the  Judiciary  Committee. 

Adopted. 

HB  1500  is  vacated  to  the  Judiciary  Committee. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly 
Enrolled  the  following  entitled  House  and/or  Senate  Bill: 

HB  648,  establishing  a  local  option  fee  for  local  or  regional  transporta- 
tion improvements. 

Senator  Barnes  moved  adoption. 

Adopted. 

INTRODUCTION  OF  SENATE  BILL 

Senator  Barnes  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
clerk,  Senate  Bill  numbered  506  shall  be  by  this  resolution  read  a  first 
and  second  time  by  the  therein  listed  titles,  laid  on  the  table  for  print- 
ing and  referred  to  the  therein  designated  committee. 

Adopted. 

First  and  Second  Reading  and  Referral 
SB  506-FN,  requiring  certain  reports  relative  to  independent  review 
under  managed  care.  (Sen.  Squires,  Dist.  12;  Sen.  Hollingworth,  Dist. 
23:  Insurance) 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  its  amendment 
to  the  following  entitled  bill  sent  down  from  the  Senate: 

HB  1119,  relative  to  the  town  line  between  the  towns  of  Groton  and 
Plymouth,  New  Hampshire. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  its  amendment 
to  the  following  entitled  bill  sent  down  from  the  Senate: 

HB  517,  relative  to  sentencing  for  aggravated  felonious  sexual  assault 
when  the  victim  is  less  than  13  years  of  age. 
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COMMITTEE  REPORTS 
SB  395,  enacting  certain  provisions  of  the  prudent  investor  act.  Banks 
Committee.  Vote:  7-0.  Ought  to  pass,  Senator  Eraser  for  the  committee. 

TAPE  INAUDIBLE 

Adopted. 

Ordered  to  third  reading. 

SB  331,  eliminating  work  certificates  for  16  and  17  year  old  youths. 
Executive  Departments  and  Administration  Committee.  Vote:  8-0. 
Ought  to  pass  with  amendment,  Senator  Francoeur  for  the  committee. 

1998-0921S 
10/01 

Amendment  to  SB  331 

Amend  the  bill  by  inserting  after  section  1  the  following  and  renumber- 
ing the  original  sections  2  and  3  to  read  as  3  and  4,  respectively: 

2  New  Paragraph;  Parent  or  Guardian  Signed  Written  Document;  16 
and  17-year  old  Youths.  Amend  RSA  276-A:4  by  inserting  after  para- 
graph VII  the  following  new  paragraph: 

VIII.  No  youth  16  or  17  years  of  age  shall  be  employed  by  an  em- 
ployer unless  the  employer  maintains  on  file  a  signed  written  document 
from  the  youth's  parent  or  legal  guardian  permitting  the  youth's  employ- 
ment. 

1998-0921S 

AMENDED  ANALYSIS 
This  bill  eliminates  the  requirement  for  work  certificates  for  16  and 
17  year  old  youths,  and  adds  a  requirement  that  a  signed  written  docu- 
ment from  the  16  or  17  year  old  youth's  parent  or  guardian  be  main- 
tained on  file  by  the  employer. 

Senator  Hollingworth  moved  to  have  SB  331,  eliminating  work  certifi- 
cates for  16  and  17  year  old  youths,  laid  on  the  table. 

TAPE  INAUDIBLE 

Motion  failed. 

Senator  Hollingwortli  moved  to  recommit. 
Question  is  on  motion  to  recommit. 
A  division  vote  was  requested. 

Yeas:  9  -  Nays:  14 
Motion  failed. 

Question  is  on  the  committee  amendment. 
A  roll  call  was  requested  by  Senator  Hollingworth. 
Seconded  by  Senator  Cohen. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson, 
Eraser,  Rubens,  Patenaude,  Whipple,  Roberge,  D.  Wheeler, 
Squires,  Francoeur,  Larsen,  Podles,  Barnes,  Russman,  Danais, 
Delahunty. 

The  following  Senators  voted  No:  McCarley,  Blaisdell,  Pignatelli, 
J.  King,  K.  Wheeler,  Hollingworth,  Cohen. 

Yeas:  17  -  Nays:  7 

Amendment  adopted. 

Ordered  to  third  reading. 
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SB  375,  relative  to  zoning  requirements  for  certain  public  water  utili- 
ties and  water  withdrawals.  Executive  Departments  and  Administration 
Committee.  Vote:  7-0.  Inexpedient  to  Legislate,  Senator  Francoeur  for 
the  committee. 

TAPE  INAUDIBLE 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  390,  relative  to  the  application  of  the  law  governing  foreign  busi- 
ness entities  to  a  merger  or  other  reorganization  of  a  gas  utility.  Execu- 
tive Departments  and  Administration  Committee.  Vote:  7-0.  Ought  to 
pass  with  amendment,  Senator  Whipple  for  the  committee. 

1998-0926S 
03/09 

Amendment  to  SB  390 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Public  Utilities;  General  Regulations;  Exception  to  Applicability  of 
Foreign  Business  Entity  Prohibitions.  The  provisions  of  RSA  374:24 
shall  not  apply  to  the  merger  or  other  reorganization  of  a  gas  utility  if, 
on  the  effective  date  of  this  act,  such  gas  utility  is  a  subsidiary  of  a  for- 
eign corporation,  provided  that  this  act  shall  not  otherwise  alter  the 
jurisdiction  of  the  public  utilities  commission  extant  prior  to  the  merger 
or  other  reorganization  over  such  gas  utility. 

2  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

TAPE  INAUDIBLE 

Amendment  adopted. 
Ordered  to  third  reading. 
In  recess. 

Senator  Barnes  in  the  Chair. 

SB  397,  relative  to  the  composition  of  the  pharmacy  board.  Executive 
Departments  and  Administration  Committee.  Vote:  7-0.  Ought  to  pass 
with  amendment,  Senator  Roberge  for  the  committee. 

1998-0938S 
10/08 

Amendment  to  SB  397 

Amend  the  bill  by  replacing  section  1  with  the  following: 

1  Board  Composition  Changed.  RSA  318:2  is  repealed  and  reenacted 
to  read  as  follows: 
318:2  Board. 
I.  There  shall  be  a  pharmacy  board  consisting  of  9  members  as  fol- 
lows: 

(a)  Two  practicing  pharmacists  who  are  owners  or  employees  of 
retail  pharmacies  which  operate  5  or  more  pharmacies  licensed  in  this 
state. 

(b)  Two  practicing  pharmacists  who  are  owners  or  employees  of  an 
independent  retail  pharmacy  licensed  in  this  state. 

(c)  One  practicing  pharmacist  who  is  an  owner  or  employee  of  an 
acute  care  institutional  pharmacy  licensed  in  this  state. 

(d)  One  practicing  pharmacist  whose  primary  responsibilities  in- 
clude servicing  a  nursing  home  or  other  long  term  care  facility  licensed 
in  this  state. 
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(e)  Two  pharmacists,  actively  practicing  in  this  state,  chosen  at- 
large. 

(f)  One  public  member. 

II.  Each  member  of  the  pharmacy  board  shall  be  appointed  by  the 
governor  and  council  for  a  5-year  term,  provided  that  no  pharmacy  prac- 
tice represented  on  the  board  shall  comprise  more  than  25  percent  of 
the  board  members.  No  member  shall  be  appointed  to  more  than  2  con- 
secutive terms.  Only  board  members  provided  for  in  this  section  shall 
have  the  authority  to  vote  in  board  determinations. 

SENATOR  ROBERGE:  This  bill  expands  the  membership  of  the  Board 
of  Pharmacy  from  six  to  nine  by  adding  three  practicing  pharmacists. 
Of  the  eight  practicing  pharmacists  on  the  board,  two  must  be  owners 
or  employees  of  a  chain  pharmacy,  two  must  be  owners  or  employees  of 
independent  pharmacies,  one  must  be  the  owner  or  an  employee  of  an 
acute  care  institutional  pharmacy,  one  must  service  a  long-term  care 
facility  and  two  must  be  chosen  at  large.  The  amendment  provides  that 
no  pharmacy  practice  represented  on  the  board  shall  comprise  more 
than  25  percent  of  the  membership.  The  committee  concluded  that  the 
composition  of  the  board  should  reflect  the  change  in  the  industry  and 
recommends  ought  to  pass  with  amendment. 

TAPE  INAUDIBLE 

The  above  statement  was  prepared  by  the  Senator,  and  may  not 
be  verbatim.) 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  441,  relative  to  the  authority  of  and  protections  for  fire  chiefs.  Ex- 
ecutive Departments  and  Administration  Committee.  Vote:  7-0.  Ought 
to  pass  with  amendment,  Senator  Larsen  for  the  committee. 

1998-0616S 
10/09 

Amendment  to  SB  441-FN-L 

Amend  the  bill  by  replacing  section  1  with  the  following: 

1  Appointed  Chief  Fireward,  Engineer,  or  Fire  Chief.  Amend  RSA 
154:5  to  read  as  follows: 
154:5  Chief  Fireward,  Engineer,  or  Fire  Chief. 
/.  The  chief  fireward,  engineer  or  fire  chief  in  any  town,  village  dis- 
trict, precinct,  city  or  area  which  has  adopted  the  provisions  of  this 
section,  shall  be  appointed  for  an  indefinite  period  of  time  or  for  a  defi- 
nite term,  as  determined  by  the  legislative  body,  and  the  tenure  of  of- 
fice shall  depend  upon  good  conduct  and  efficiency.  The  chief  fireward, 
engineer  or  fire  chief  shall  be  technically  qualified  by  training  or  expe- 
rience and  shall  have  ability  to  command  firefighters  and  hold  their 
respect  and  confidence.  [The  chief  fireward,  engineer  or  fire  chief  may 
be  removed  only  for  just  cause  and  after  hearing  with  reasonable  notice 
in  writing  of  the  charges  against  that  person.]  Any  town  may  adopt  the 
provisions  of  this  section  at  any  annual  meeting  by  an  article  in  the 
warrant  calling  for  such  action. 

//.  Subject  to  such  written  formal  policies  as  may  be  adopted 
by  the  appointing  authority,  each  chief  fireward,  engineer,  or  fire 
chief  of  any  city  or  town  who  is  appointed  rather  than  elected, 
shall  have  authority  to  direct  and  control  all  employees  of  his  or 
her  department  in  their  normal  course  of  duty  and  shall  be  re- 
sponsible for  the  efficient  and  economical  use  of  all  department 
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equipment  Such  chief  fireward,  engineer,  or  fire  chief  shall  he 
subject  to  suspension  without  pay  or  dismissal  only  for  cause,  and 
after  he  or  she  has  been  presented  with  a  written  specification 
of  the  reasons.  Upon  such  suspension  or  dismissal,  the  chief 
fireward,  engineer,  or  fire  chief  shall  be  entitled  to  a  hearing,  on 
the  merits  and  reasonableness  of  the  action,  in  superior  court  in 
the  county  in  which  the  municipality  is  located,  provided  that  the 
chief  fireward,  engineer,  or  fire  chief  petitions  the  clerk  of  the 
superior  court  for  such  a  hearing  within  10  days  of  suspension 
or  dismissal.  The  court  shall  have  the  power  to  affirm,  modify  or 
negate  such  suspension  or  dismissal,  based  upon  its  findings. 

TAPE  INAUDIBLE 

Senator  Larsen  moved  to  recommit. 

Adopted. 

SB  441  is  recommitted  to  the  Executive  Departments  and  Administra- 
tion Committee. 

SB  444,  requiring  the  New  Hampshire  real  estate  commission  to  notify 
hcensees  of  proposed  rules  and  any  changes  adopted  to  rules.  Executive 
Departments  and  Administration  Committee.  Vote:  7-0.  Ought  to  pass, 
Senator  Podles  for  the  committee. 

TAPE  INAUDIBLE 

Adopted. 

Ordered  to  third  reading. 

SB  455,  relative  to  the  regulation  of  plumbers  and  plumbing.  Executive 
Departments  and  Administration  Committee.  Vote:  7-0.  Inexpedient  to 
legislate.  Senator  Patenaude  for  the  committee. 

TAPE  INAUDIBLE 

Committee  report  of  inexpedient  to  legislate  is  adopted. 
Recess. 

Senator  Delahunty  in  the  Chair. 

SB  468,  requiring  the  state  to  reimburse  municipalities  for  a  percent- 
age of  the  costs  of  municipal  services  provided  to  state  facilities  and 
state  university  system  property.  Executive  Departments  and  Admin- 
istration Committee. 

SPLIT  REPORT:  Inexpedient  to  legislate.  Senator  Francoeur  for  the 
committee.  Vote:  4-3 

TAPE  INAUDIBLE 

SPLIT  REPORT:  Ought  to  pass,  Senator  Larsen  for  the  committee. 
Vote:  3-4 

SENATOR  LARSEN:  TAPE  INAUDIBLE  but  we  also  recognize  that  it 
is  a  regional  benefit.  We  do  not  interview  state  employees  to  see  if  they 
live  in  Concord.  All  of  the  jobs  do  not  accrue  just  to  the  local  city  tax- 
payers. It  is  regional.  Interview  state  employees.  I  don't  think  that  you 
would  find  that  the  majority  are  from  the  city  of  Concord,  yet  the  city 
of  Concord's  taxpayers  pay  for  road  improvements,  they  pay  for  traffic 
lights,  they  pay  for  the  fire  calls,  they  pay  for  police  calls.  We  have  to 
maintain  an  adequate  EMS  service  to  recognize  the  demands  placed  on 
the  prison  and  other  state  buildings.  At  this  point,  I  recognize  that  you 


168  SENATE  JOURNAL  5  MARCH  1998 

are  not  going  to  pass  this  bill,  but  I  am  offering  a  floor  amendment 
which  will  say  that  we  are  willing  to  recognize  that  it  is  a  problem  and 
maybe  we  need  to  recognize  that  only  communities  that  have  over  15 
percent  and  below  of  their  property... maybe  we  need  to  look  at  the  im- 
pact. Maybe  we  need  to  say  that  if  the  state  property  is  only  a  state 
park,  it  is  not  as  great  a  demand  as  a  multi  employee  building.  In  sum- 
mary, it  is  important  that  we  not  keep  scooting  this  issue  under  the  rug. 
It  is  an  issue  that  is  causing  a  problem  for  many  communities.  The 
variation  between  communities  is  inequitable  and  unfair.  I  urge  you  to 
help  me  pass  this  to  help  recognize  that  it  is  an  issue  that  we  need  to 
address.  It  is  one  which  will  keep  coming  back  to  this  legislature  until 
it  addresses  it.  Thank  you. 

SENATOR  K.  WHEELER:  I  rise  in  support  of  what  Senator  Larsen  is 
trying  to  do.  I  want  to  clarify  my  position  on  this.  The  money  that  the 
town  of  Durham  gets  is  from  the  university,  it  is  not  from  the  state.  The 
state  does  not  give  any  support  to  the  communities,  which  have  an 
impact  from  the  state  university  system.  If  we  were  able  to  study  this 
and  devise  a  formula  for  reimbursement  for  communities  that  are  im- 
pacted by  the  existence  of  untaxed  state  property,  then  I  would  certainly 
hope,  that  USNH  would  be  part  of  that  formula.  My  concern  at  the  time 
of  the  hearing  is  that  we  all  know  that  there  is  not  going  to  be  a  supple- 
mental budget  for  this.  That  is  why  I  think  that  a  study  committee  is 
such  a  good  idea,  and  because  there  isn't  going  to  be  a  supplemental 
budget,  my  concern  would  be  that  the  committee  would  decide  to  pass 
the  USNH  part,  knowing  that  the  way  that  they  could  get  access  to 
money  to  reimburse  Durham,  would  be  to  reduce  appropriations  to  the 
university.  I  don't  think  that  anyone  is  in  favor  of  reducing  appropria- 
tions to  the  State  University.  So,  I  feel  that  rather  than  reducing  appro- 
priations, we  should  seriously  consider  the  state's  obligation  to  all  of 
these  communities  that  have  municipal  buildings  and  university  build- 
ings that  are  not  paying  property  taxes.  So  I  urge  you  to  support  the 
ought  to  pass  motion,  knowing  that  we  will  offer  a  floor  amendment  for 
a  study  committee  to  work  on  an  equitable  reimbursement  formula  for 
all  of  the  communities  that  are  seriously  impacted  by  this. 

SENATOR  FRANCOEUR:  Senator  Wheeler,  don't  you  think  that  cur- 
rently, Durham  gets  a  sufficient  amount  of  money  for  reimbursement 
through  the  services  that  are  provided? 

SENATOR  K.  WHEELER:  The  town  of  Durham  does  not  think  that. 

SENATOR  FRANCOEUR:  TAPE  INAUDIBLE 

SENATOR  K.  WHEELER:  TAPE  INAUDIBLE 

SENATOR  F.  KING:  I  just  want  to  point  out  to  the  Senate,  that  the 
bigger  issue  that  needs  to  be  addressed  if  this  issue  is  going  to  be  stud- 
ied, that  is  the  issue  that  exists  where  I  live  in  New  Hampshire.  That 
has  to  do  with  the  hundreds  of  thousands  soon-to-be  millions  of  acres 
of  land  that  have  been  purchased  by  the  state  and  federal  government 
on  which  taxes  are  not  paid  anjrwhere  near  their  fair  amount.  More 
importantly,  land  that  communities  where  I  live,  will  never  have  an 
opportunity  to  use  for  expansion  of  their  economic  base.  The  policies  that 
public  ownership  bring  to  those  lands  is  resulting  in  a  severe  impact  on 
the  economy  of  the  35,000  people  that  live  in  Coos  county.  So  if  we  are 
going  to  study  the  issue  of  a  city  like  Concord,  we  will  be  glad  to  trade 
your  economy  for  our  economy  and  we  will  take  care  of  the  services.  But 
if  we  are  going  to  study  the  issue  of  public  ownership  in  a  community 
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like  this  or  a  community  like  Plymouth  or  Durham,  then  we  need  to 
address  the  issue  of  public  ownership  of  the  land,  which  is  the  lifeblood 
for  the  economy  for  where  I  live.  The  state  will  have  to  pay  us  for  that 
as  well. 

Question  is  on  the  motion  of  ought  to  pass. 

A  roll  call  was  requested  by  Senator  D.  Wheeler. 

Seconded  by  Senator  Francoeur. 

The  following  Senators  voted  Yes:  McCarley,  Whipple,  Blaisdell, 
Larsen,  J.  King,  K.  Wheeler,  Hollingworth,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson, 
Fraser,  Rubens,  Patenaude,  Roberge,  D.  Wheeler,  Squires, 
Francoeur,  Podles,  Barnes,  Russman,  Danais. 

Yeas:  8  -  Nays:  14 

Senator  Pignatelli  Rule  #42. 

Motion  failed. 

Question  is  on  the  motion  of  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  469,  relative  to  public  employee  polygraph  protection.  Executive 
Departments  and  Administration  Committee.  Vote:  7-0.  Inexpedient  to 
Legislate,  Senator  Patenaude  for  the  committee. 

SENATOR  PATENAUDE:  This  is  to  provide  pubhc  employees  with  pro- 
tections comparable  to  those  enjoyed  by  employees  in  the  private  sec- 
tor. The  committee  heard  persuasive  testimony  from  the  Department  of 
Safety  that  polygraph  tests,  from  the  perspective  of  law  enforcement  and 
correction  officers,  were  a  very  important  part  of  the  screening  process. 
The  committee  also  heard  that  many  of  the  restrictions  and  standards 
contained  in  the  bill  are  standard  operating  procedures  for  polygraph 
testing.  Many  of  the  issues  addressed  by  the  bill,  would  be  best  resolved 
by  the  legislation  requiring  licensing  and  setting  standards  for  poly- 
graph operators.  The  committee  unanimously  recommends  inexpedient 
to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  451,  relative  to  strengthening  family  and  pupil  privacy  rights.  Edu- 
cation Committee.  Vote:  7-0.  Ought  to  pass  with  amendment,  Senator 
Gordon  for  the  committee. 

1998-0920S 
04/09 

Amendment  to  SB  451-FN-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  the  accessibility  of  pupil  assessment  materials  and 
the  anonymity  of  pupil  assessment  results. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Sections;  Accessibility  of  Assessment  Materials;  Anonymity  of 
Results.  Amend  RSA  193-C  by  inserting  after  section  9  the  following  new 
sections: 

193-C:  10  Accessibility  of  Assessment  Materials.  Within  45  days  after 
an  assessment  has  been  administered,  all  assessment  materials  shall 
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be  made  available  to  a  pupil's  parents  or  legal  guardian  for  review.  For 
the  purposes  of  this  section,  "assessment  materials"  shall  include  all 
surveys,  questions,  or  booklets  used  in  the  assessment,  instructions  or 
directions  to  the  pupil,  copies  of  unused  answer  or  response  sheets,  and 
any  other  supplemental  materials  utilized  to  administer  the  assessment. 

193-C:11  Anonymity  of  Pupil  Assessment  Results;  Parental  Authori- 
zation. Individual  pupil  names  or  codes  shall  be  deleted  for  the  purposes 
of  records  maintenance  and  storage  of  statewide  assessment  results, 
scores,  and  other  evaluative  materials  under  this  chapter,  unless  a  par- 
ent or  legal  guardian  provides  written  authorization  otherwise,  or  as 
required  under  federal  law. 

2  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 

1998-0920S 

AMENDED  ANALYSIS 
This  act  requires  that  pupil  assessment  materials  used  in  the  state- 
wide education  assessment  and  improvement  system  be  made  accessible 
to  parents  or  legal  guardians  within  45  days  of  administering  the  test 
to  the  child  and  that  assessment  results  obtained  from  the  statewide 
education  assessment  and  improvement  system  stored  at  the  depart- 
ment of  education  shall  not  include  individual  pupil  names  or  codes. 

SENATOR  GORDON:  This  bill,  with  the  proposed  Senate  Education 
Committee  amendment,  accomplishes  two  things.  First  the  bill  states 
that  within  45  days  of  an  assessment  test  the  materials  must  be  made 
available  to  a  parent  upon  request.  Secondly,  the  bill  ensures  that  a 
student's  name  or  code  won't  be  used  to  identify  any  results  or  scores 
of  the  assessment  tests.  The  Education  Committee  recommends  this  bill 
as  ought  to  pass  as  amended. 

SENATOR  D.  WHEELER:  TAPE  INAUDIBLE  most  of  my  opposition 
is  because  of  what  is  missing  and  what  has  been  taken  out  with  the 
amendment.  The  bill  used  to  have  a  paragraph  ensuring  that  "assurance 
assessment  instruments  used  in  statewide  education  and  assessment 
and  local  district  improvement  system,  be  objectively  measurable  and 
not  assess  the  values,  beliefs  or  attitudes  of  the  pupils  and  family."  I 
object  to  the  fact  that  is  out  there.  Also  to  the  fact  that  we  are  enshrin- 
ing in  legislation,  for  the  first  time,  the  fact  that  parents  cannot  have 
access  to  these  tests  before  the  test  is  taken,  especially  in  light  of  the 
fact  that,  that  paragraph  about  what  can  be  in  the  test  or  what  can  not 
be  in  the  test,  is  not  in  there. 

SENATOR  GORDON:  In  response,  very  briefly,  that  portion  of  the  bill 
which  is  of  concern  to  Senator  Wheeler,  has  to  do  with  a  provision.  I  just 
wanted  to  explain  that  and  why  the  committee  perhaps,  didn't  vote  to 
include  that  with  the  bill.  What  it  says  is  that  in  terms  of  the  test,  it 
says  that  the  test  shall  not  directly  or  indirectly  measure  the  attitudes, 
beliefs  or  values  of  a  pupil  or  a  pupil's  family.  That  is  a  very,  very  broad 
statement  and  to  a  certain  extent,  a  very  vague  statement,  because  if 
you  say  that  you  are  going  to  measure  any  type  of  attitude,  what  you 
might  be  measuring  is  whether  the  student  has  an  attitude  that  they 
don't  like  mathematics  or  that  they  believe  that  math  isn't  necessary  for 
their  education.  Indirectly,  that  might  be  the  result  of  the  test.  I  think 
that  the  purpose,  there  is  good  intention  behind  this,  but  I  certainly 
think  that  language  is  overly  broad,  vague,  and  I  suspect  in  all  prob- 
ability, unconstitutional.  The  second  part  of  that,  I  just  want  to  point 
out  that  Senator  Wheeler  expressed  the  concerns  that  we  are  putting 
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into  code,  a  provision  that  says  that  you  can  have  the  test  or  that  the 
test  will  be  available  within  45  days.  The  original  sponsors  requested 
that  be  part  of  the  legislation.  They  have  access  to  these  tests.  They 
originally  requested  30  days  and  the  committee  did  change  it  to  45  at 
the  request  of  the  Department  of  Education.  But  the  very  fact  that  there 
would  be  this  encoded  in  legislation  period  of  time,  was  requested  by  the 
original  sponsors. 

Amendment  adopted. 

Ordered  to  third  reading. 

Senator  D.  Wheeler  in  opposition  to  SB  451. 

SB  316,  authorizing  insurance  companies  to  give  discounts  to  drivers 
over  55  years  of  age  who  complete  an  approved  driver  safety  course. 
Insurance  Committee.  Vote:  7-0.  Ought  to  pass.  Senator  Danais  for  the 
committee. 

SENATOR  DANAIS:  Senate  Bill  316  authorizes  insurance  companies  to 
give  discounts  to  drivers  over  55  years  of  age  who  complete  an  approved 
driver  safety  course.  The  Department  of  Safety,  through  rulemaking, 
would  determine  what  constitutes  an  approved  driver  safety  course.  The 
committee  heard  a  lot  of  testimony  on  this  bill,  and  also  considered  an 
amendment  that  would  have  made  it  mandatory  for  companies  to  offer 
the  discount  to  drivers  over  55  who  have  completed  these  courses.  But, 
the  committee  felt  that  mandating  the  discount  was  not  appropriate. 
The  committee  recommended  unanimously,  that  this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  380,  relative  to  exercising  an  opt  out  provision  of  any  federal  pro- 
gram mandating  no  fault  motor  vehicle  insurance.  Insurance  Commit- 
tee. Vote:  5-2.  Inexpedient  to  legislate.  Senator  Eraser  for  the  committee. 

SENATOR  ERASER:  Mr.  President,  this  bill  would  have  required  the 
state  to  opt  out  of  any  federal  program  mandating  the  adoption  of  no 
fault  motor  vehicle  insurance  in  order  to  participate  in  the  program.  The 
majority  of  the  committee  felt  that  this  legislation  is  unnecessary  be- 
cause there  is  no  way  of  knowing  whether  or  not  the  federal  program 
mandating  no  fault  insurance  will  become  a  reality.  Even  if  the  federal 
legislation  did  pass,  there  is  usually  an  opt  out  provision  for  states  that 
choose  to  not  participate.  The  majority  of  the  committee,  Mr.  President, 
feels  that  this  legislation  is  putting  the  cart  before  the  horse  and  rec- 
ommends the  bill  is  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  423,  relative  to  eligibility  for  cost  of  living  adjustments  for  retired 
members  or  beneficiaries  in  the  New  Hampshire  retirement  system. 
Insurance  Committee.  Vote:  7-0.  Ought  to  pass.  Senator  Eraser  for  the 
committee. 

SENATOR  ERASER:  Mr.  President,  SB  423  lowers  the  amount  of  time 
before  a  member  of  the  New  Hampshire  retirement  system  is  eligible 
for  a  cost  of  living  adjustment  from  24  to  12  months.  The  bill  also  des- 
ignates that  members  shall  be  eligible  for  COLA  on  their  retirement 
anniversary  date  instead  of  July  1  of  each  year.  The  Senate  Insurance 
Committee  recommends  this  bill  as  ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 
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SB  457,  relative  to  eligibility  of  employment  program  participants  for 
workers'  compensation.  Insurance  Committee.  Vote:  7-0.  Ought  to  pass 
with  amendment,  Senator  Eraser  for  the  committee. 

1998-0895S 

01/08 

Amendment  to  SB  457-FN 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Paragraph;  Definition  Added.  Amend  RSA  167:78  by  inserting 
after  paragraph  XXIII  the  following  new  paragraph: 

XXIII-a.  "Sponsor"  means  a  private  nonprofit  employer,  private 
charitable  employer,  private  or  public  employer  that  provides  a  commu- 
nity or  alternate  work  experience  to  a  participant. 

2  Participants;  Workers'  Compensation.  Amend  RSA  167:9 1-a,  IV  to 
read  as  follows: 

IV.  Participants  in  the  alternative  employment  experience  program 
administered  by  the  state  shall  be  considered  employees  of  both  the 
state  and  the  sponsor  for  workers'  compensation  purposes  only,  and 
any  claims  for  workers'  compensation  thereunder  shall  be  charged  to  the 
temporary  assistance  to  needy  families  program.  The  state  and  the 
sponsor  shall  both  be  entitled  to  the  exclusivity  of  remedy  provi- 
sions of  RSA  281-A:8  and  the  state  shall  not  be  vicariously  liable 
for  the  actions  or  omissions  of  the  sponsor  and  the  sponsor  shall 
not  be  vicariously  liable  for  the  actions  or  omissions  of  the  state. 
Nothing  in  this  section  shall  prohibit  any  direct  contractual  li- 
ability between  the  state  and  the  sponsor. 

3  New  Section;  Workers'  Compensation  Eligibility.  Amend  RSA  167  by 
inserting  after  section  9 1-a  the  following  new  section: 

167:91-b  Alternative  Employment  Experience  Program  Participants; 
Workers'  Compensation  Eligibility. 

I.  For  the  purposes  of  RSA  281-A,  an  employment  program  partici- 
pant is  an  employee  of  both  the  state  and  the  sponsor.  In  the  event  that 
it  is  determined  that  the  participant  has  been  subject  to  an  injury  or 
occupational  disease  producing  a  disability  arising  out  of  and  in  the 
course  of  participation  in  the  employment  program,  the  program  shall 
not  provide  compensation  pursuant  to  RSA  281-A:28,  281-A:28-a,  281- 
A:31,  and  281-A:31-a,  but  the  participant  shall  receive  benefits  from  the 
employment  program  while  otherwise  eligible,  or  compensation  equiva- 
lent to  those  benefits  if  the  participant  becomes  ineligible  for  benefits 
under  RSA  167.  When  determining  the  amount  of  compensation  pro- 
vided pursuant  to  RSA  28 1-A: 32  for  a  scheduled  permanent  impairment 
award,  the  amount  of  compensation  shall  be  calculated  by  using  the 
minimum  wage  at  the  time  of  injury  multiplied  by  the  average  number 
of  hours  worked  per  week  or  the  number  of  hours  agreed  to  by  the  pro- 
gram and  the  participant,  whichever  is  higher. 

II.  The  department  of  health  and  human  services  may  provide  this 
benefit  by  appropriate  means  including  purchasing  and  serving  as  the 
master  policyholder  for  any  insurance,  by  self-insurance  or  by  admin- 
istrative services  contract.  Except  as  otherwise  provided  in  this  section, 
all  other  provisions  of  RSA  281-A  apply. 

4  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

SENATOR  ERASER:  Mr.  President,  SB  457  makes  changes  relative  to 
the  New  Hampshire  Employment  Program.  The  bill  clarifies  that  if  a 
participant  in  this  program  is  injured  on  the  job,  the  employer  partici- 
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pating  in  the  program  is  not  liable  for  workers'  compensation.  Instead, 
the  workers'  compensation  will  be  covered  by  the  state.  The  bill  also 
clarifies  that  any  medical  costs  would  be  covered  by  Medicaid,  and  not 
Jobcare.  These  Medicaid  costs  are  split  50/50  with  the  federal  govern- 
ment. The  committee  was  unanimous  in  recommending  this  bill  as  ought 
to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

SCR  7,  supporting  the  mission  of  economic  security  2000.  Insurance 
Committee. 

SPLIT  REPORT:  Ought  to  pass,  Senator  Danais  for  the  committee. 
Vote:  4-4 

SPLIT  REPORT:  Inexpedient  to  legislate,  Senator  K.  Wheeler  for  the 
committee.  Vote:  4-4 

Senator  Danais  moved  to  recommit. 

Adopted. 

SCR  7  is  recommitted  to  the  Insurance  Committee. 

SB  350,  relative  to  probate  court  procedures.  Judiciary  Committee. 
Vote:  7-0.  Ought  to  pass  with  amendment,  Senator  Gordon  for  the  com- 
mittee. 

1998-0910S 
09/08 

Amendment  to  SB  350 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Jurisdiction  and  Venue;  Guardianship  Proceedings.  Amend  RSA 
463:4,  II  to  read  as  follows: 

ll.(a)  [Thel  Venue  for  guardianship  proceedings  for  a  minor  is  in  the 
county  where  the  minor  resides,  the  county  where  the  minor  is  physi- 
cally present  when  the  proceedings  are  commenced,  [or]  the  county  in 
which  the  authorized  agency  is  providing  services  to  the  minor,  or  the 
county  in  which  an  underlying  cause  of  action  arose. 

(b)  In  proceedings  to  create  a  guardianship  of  the  estate  of  a 
minor  containing  real  property,  venue  may  also  be  in  a  county  in  which 
the  real  property,  or  a  portion  thereof,  of  the  minor  is  located. 

2  Jurisdiction  and  Venue;  Guardianship  Proceedings.  RSA  464-A:3  is 
repealed  and  reenacted  to  read  as  follows: 

464-A:3  Jurisdiction  and  Venue. 

I.  The  probate  court  shall  have  exclusive  jurisdiction  over  the  ap- 
pointment of  a  guardian  of  the  person  or  of  the  estate  or  of  both  of  any 
incapacitated  person. 

II. (a)  Venue  for  guardianship  proceedings  for  a  proposed  ward  is  in  the 
county  where  the  proposed  ward  resides,  or  the  county  in  which  the  pro- 
posed ward  is  physically  present  when  the  proceedings  are  commenced. 

(b)  If  the  proposed  ward  is  admitted  to  an  institution  pursuant  to 
an  order  of  a  court  of  competent  jurisdiction,  or  is  a  resident  of  an  in- 
stitution for  a  period  of  at  least  one  year,  venue  is  also  in  the  county  in 
which  that  institution  is  located. 

(c)  In  proceedings  to  create  a  guardianship  of  the  estate  contain- 
ing real  property,  venue  may  also  be  in  a  county  in  which  the  real  prop- 
erty, or  a  portion  thereof,  of  the  proposed  ward  is  located. 
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3  Notice  of  Appointment  of  Guardian  of  Minor;  Notice  of  Paternity  to 
Office  of  Child  Support  Enforcement.  RSA  463:6,  I  (f)  is  repealed  and 
reenacted  to  read  as  follows: 

(D  Any  person  named  in  the  petition  who  claims  to  be  the  father 
and  who  has  filed  notice  of  his  claim  of  paternity  with  the  office  of  child 
support  enforcement  upon  the  forms  supplied  by  that  office.  If  no  per- 
son is  named  in  the  petition  as  the  father,  the  register  of  probate  shall 
give  notice  to  the  office  of  child  support  enforcement.  The  office  of  child 
support  enforcement  shall  determine  if  any  person  has  filed  a  claim  of 
paternity  and  shall  notify  the  register  of  probate  of  the  determination. 
The  register  of  probate  shall  send  notice  to  any  claimant  identified  by 
the  office  of  child  support  enforcement. 

4  New  Section;  Accounts;  Notice.  Amend  RSA  463  by  inserting  after 
section  19  the  following  new  section: 

463: 19-a  Accounts;  Notice. 

I.  Whenever  any  guardian  of  the  estate  of  a  minor  files  an  account 
in  the  probate  court,  the  guardian  of  the  estate  shall  contemporaneously 
forward  the  following  to  the  minor,  if  the  minor  is  14  years  of  age  or 
older;  each  parent  of  the  minor,  if  the  parent  is  not  a  guardian  of  the 
minor  and  if  the  parent's  whereabouts  are  known;  and  all  parties  ap- 
pearing of  record: 

(a)  A  copy  of  the  account;  and 

(b)  A  notice  that  the  account  may  be  approved  unless  a  written 
objection,  containing  the  specific  factual  or  legal  basis  for  the  objection, 
is  filed  within  30  days  after  the  date  the  account  is  filed  in  the  probate 
court.  This  notice  requirement  is  waived  if  all  assents  are  filed  pursu- 
ant to  paragraph  III. 

II.  The  guardian  of  the  estate  shall  certify  to  the  probate  court  that 
the  requirements  of  paragraph  I  have  been  complied  with. 

III.  If  the  guardian  of  the  estate  files  assents  to  the  account  from 
all  persons  entitled  to  notice  under  paragraph  I,  the  account  may  be 
approved  earlier  than  30  days  after  the  date  the  account  is  filed  in  the 
probate  court,  at  the  discretion  of  the  court. 

5  Accounts;  Notice.  RSA  464-A:36  is  repealed  and  reenacted  to  read 
as  follows: 

464-A:36  Accounts;  Notice. 

I.  Subject  to  the  provisions  of  RSA  464-A:26,  V,  a  guardian  of  the 
estate  shall  file  an  annual  account  under  oath  with  the  court  within  90 
days  after  the  anniversary  date  of  the  guardian's  appointment,  or  be  in 
default.  The  register  of  probate  shall  give  notice  of  the  default  to  the 
guardian  by  first  class  mail  within  10  days  after  the  default.  The  reg- 
ister of  probate  shall  issue  a  citation  notice  in  accordance  with  RSA 
548:5-a. 

II.  Said  annual  account  shall  specify  the  amount  and  type  of  real  and 
personal  property  received  by  the  guardian  and  remaining  in  his  or  her 
control  or  invested  by  him,  and  the  nature  of  such  investment,  and  his 
receipts  of  money  disbursed  and  expenditures,  during  the  preceding 
time.  Upon  request  of  the  court,  the  guardian  of  the  estate  shall  produce 
for  examination  by  the  court,  all  securities,  evidences  of  deposit,  and 
investments  reported,  and  any  other  information  or  documentation 
which  the  court  may  consider  relevant  to  the  accounting  of  the  finan- 
cial and  property  transactions  of  the  estate. 

III.  Whenever  any  guardian  of  the  estate  files  an  account  in  the 
probate  court,  the  guardian  of  the  estate  shall  contemporaneously  for- 
ward, in  hand  or  by  first  class  mail,  the  following  to  the  ward  and  all 
parties  appearing  of  record: 
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(a)  A  copy  of  the  account;  and 

(b)  A  notice  that  the  account  may  be  approved  unless  a  written 
objection,  containing  the  specific  factual  or  legal  basis  for  the  objection, 
is  filed  within  30  days  after  the  date  the  account  is  filed  in  the  probate 
court. 

IV.  The  guardian  of  the  estate  shall  certify  to  the  probate  court  that 
the  requirements  of  paragraph  III  have  been  complied  with. 

6  Office  Hours.  RSA  548:2  is  repealed  and  reenacted  to  read  as  follows: 
548:2  Office  Hours.  Every  probate  office  shall  be  open  for  business  in 

accordance  with  such  procedures  as  may  be  established  by  the  supreme 
court. 

7  Accounts;  Notice  to  Beneficiaries.  RSA  550:11  is  repealed  and  reen- 
acted to  read  as  follows: 

550:11  Accounts;  Notice  to  Beneficiaries. 

I.  In  this  section,  "fiduciary"  means  any: 

(a)  Executor; 

(b)  Administrator,  including  voluntary  administrator,  special  ad- 
ministrator, administrator  with  will  annexed,  and  administrator  de 
bonis  non;  or 

(c)  Trustee. 

II.  Whenever  any  fiduciary  files  an  account  in  the  probate  court,  the 
fiduciary  shall  contemporaneously  forward  the  following  to  all  persons 
beneficially  interested  as  defined  in  RSA  550:12,  and  all  parties  appear- 
ing of  record: 

(a)  A  copy  of  the  account;  and 

(b)  A  notice  that  the  account  may  be  approved  unless  a  written 
objection,  containing  the  specific  factual  or  legal  basis  for  the  objection, 
is  filed  within  30  days  after  the  date  the  account  is  filed  in  the  probate 
court.  This  notice  requirement  is  waived  if  all  assents  are  filed  pursu- 
ant to  paragraph  IV. 

III.  The  fiduciary  shall  certify  to  the  probate  court  that  the  require- 
ments of  paragraph  II  have  been  complied  with. 

IV.  If  the  fiduciary  files,  pursuant  to  RSA  550:13,  assents  to  the 
account  from  all  persons  beneficially  interested  as  defined  in  RSA 
550:12,  and  all  parties  appearing  of  record,  the  account  may  be  approved 
earlier  than  30  days  after  the  date  the  account  is  filed  in  the  probate 
court,  at  the  discretion  of  the  court. 

8  Person  Beneficially  Interested  Defined.  RSA  550:12  is  repealed  and 
reenacted  to  read  as  follows: 

550:12  Person  Beneficially  Interested  Defined.  A  person  is  beneficially 
interested  if  the  person  is: 

I.  An  heir  or  distributee  of  an  intestate  estate; 

II.  A  residuary  legatee  under  a  will; 

III.  A  specific  legatee  under  a  will,  but  has  not  received  the  legacy; 
IV  A  beneficiary  having  a  vested  interest  in  a  trust; 

V.  The  attorney  general  in  estates  involving  charitable  trusts; 

VI.  A  ward,  or  a  minor  under  guardianship  who  is  14  years  of  age 
or  older; 

VII.  An  heir,  or  legatee  under  a  will  of  a  deceased  ward;  or 

VIII.  A  creditor  who  is  known  to  the  fiduciary  and  has  not  been  paid. 

9  Waiver  of  Administration.  Amend  RSA  554: 1-a  to  read  as  follows: 
554: 1-a  Waiver  of  Administration.  Notwithstanding  any  provision  of 

law,  whenever  a  deceased  dies  testate  and  the  surviving  spouse  or,  if  no 
spouse,  an  only  child  is  named  in  the  will  as  the  sole  beneficiary  of  the 
deceased's  estate  and  has  also  been  appointed  to  serve  as  executor  or 


176  SENATE  JOURNAL  5  MARCH  1998 

administrator  with  will  annexed,  hereafter  administrator  w.w.a.,  there 
shall  be  no  requirement  for  an  inventory  of  the  estate,  no  requirement 
for  a  bond,  and  no  requirement  for  an  accounting  for  assets[;  provided, 
however,  that  within  30  days  after  the  grant  of  administration,  the 
executor  or  administrator  w.w.a.  shall  file  an  affidavit  of  real  property 
passing  under  the  will,  including  the  address,  book  and  page,  or  the 
decedent's  source  of  title  in  the  property] .  Any  interested  person  may 
petition  for  a  full  administration  of  the  estate  within  6  months  after  the 
original  grant  of  administration,  and  such  petition  may  be  granted  by 
the  probate  court  for  good  cause  shown.  Administration  of  the  will  shall 
be  completed  upon  the  filing  of  an  affidavit  of  administration  with  the 
probate  courtM.  Such  filing  [to]  shall  occur  not  less  than  6  months  nor 
more  than  one  year  after  the  date  of  appointment  of  the  executor  or 
administrator  w.w.a.  [,  stating].  The  affidavit  of  administration  shall 
state  that  to  the  best  of  the  knowledge  and  belief  of  the  executor  or 
administrator  w.w.a.  there  are  no  outstanding  debts  or  obligations  at- 
tributable to  the  deceased's  estate  and  shall  list  all  real  estate 
owned  by  the  decedent  at  the  time  of  death,  including  the  loca- 
tion, book  and  page.  If  the  executor  or  administrator  w.w.a.  fails  to 
file  [either]  the  affidavit  of  administration  within  [30  days  after  the 
required  filing  date]  the  time  prescribed  above,  the  executor  or  ad- 
ministrator w.w.a.  is  in  default.  The  register  of  probate  shall  give  no- 
tice of  the  default  to  the  executor  or  administrator  w.w.a.  by  first  class 
mail  within  10  days  after  the  default.  The  register  of  probate  shall  is- 
sue a  citation  notice  in  accordance  with  RSA  548:5-a.  If  the  executor  or 
administrator  w.w.a.  is  unable  to  complete  the  administration  of  the 
estate,  administration  may  be  completed  pursuant  to  RSA  553:7. 

10  New  Subparagraph;  Distribution  Upon  Intestacy.  Amend  RSA 
561:1,  II  by  inserting  after  subparagraph  (d)  the  following  new  subpara- 
graph: 

(e)  If  there  is  no  taker  under  the  provisions  of  this  section,  the 
intestate  estate  passes  to  the  state  of  New  Hampshire. 

11  Repeal.  The  following  are  repealed: 

I.  RSA  7:30,  relative  to  probate  fees  for  copies  of  documents  fur- 
nished at  the  request  of  the  attorney  general. 

II.  RSA  86:26,  relative  to  fees  for  copies  of  statements  filed  under 
the  legacies  and  succession  tax  sent  to  the  department  of  revenue  ad- 
ministration by  registers  of  probate. 

III.  RSA  457:6-a,  relative  to  the  fee  of  the  register  of  probate  for 
issuing  a  certificate  of  marriage  waiver. 

IV.  RSA  464-A:36-a,  relative  to  settlement  of  account. 

V.  RSA  561:8,  relative  to  escheat  and  a  requirement  for  filing  of  a 
certificate  by  the  surviving  spouse. 

12  Applicability.  Section  10  of  this  act  shall  apply  only  to  all  persons 
dying  after  midnight  on  December  31,  1998. 

13  Effective  Date. 

I.  Section  9  of  this  act  shall  take  effect  upon  its  passage. 

II.  The  remainder  of  this  act  shall  take  effect  30  days  after  its  passage. 

1998-0910S 

AMENDED  ANALYSIS 
This  bill  clarifies  the  exclusive  jurisdiction  of  the  probate  courts  over 
guardianship  proceedings.  The  bill  clarifies  venue  for  guardianship 
proceedings  for  minors  and  proposed  wards.  The  bill  establishes  certain 
notice  requirements  between  the  register  of  probate  and  the  office  of 
child  support  enforcement  with  regard  to  petitions  for  guardianship  of 
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minors  and  notice  requirements  with  regard  to  accounts  for  estates.  It 
defines  "person  beneficially  interested"  for  purposes  of  accounts  of  in- 
testate estates. 

The  bill  states  that  probate  offices  shall  be  open  for  business  in  ac- 
cordance with  procedures  established  by  the  supreme  court. 

The  bill  requires  that  real  estate  owned  by  the  decedent  be  listed  in 
the  affidavit  of  administration  filed  with  the  probate  court  to  complete 
the  administration  of  certain  wills. 

The  bill  also  repeals  fee  provisions  and  a  provision  requiring  a  sur- 
viving spouse's  certificate  in  intestate  distributions. 

SENATOR  GORDON:  SB  350  clarifies  a  law  regarding  the  jurisdiction 
and  venue  of  guardianships  proceedings  in  the  probate  court.  It  also 
allows  the  Supreme  Court  to  establish  uniform  hours  of  business  in  the 
probate  courts.  This  has  been  recognized  as  a  problem  with  the  ten 
courts  in  the  court  system.  It  also  repeals  or  eliminates  certain  fees 
currently  charged  by  the  court.  This  bill  is  one  of  several  which  have 
been  offered  over  the  last  few  years  designed  to  improve  procedures  in 
the  probate  court.  The  Judiciary  Committee  requests  your  support  of 
passage  on  SB  350. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  417,  continuing  the  court  modernization  fund  and  its  source  of  fund- 
ing from  penalty  assessments.  Judiciary  Committee.  Vote:  8-0.  Ought 
to  pass  with  amendment,  Senator  D.  Wheeler  for  the  committee. 

1998-0891S 
09/01 

Amendment  to  SB  417-FN 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Extension  of  Court  Modernization  Fund.  Amend  RSA  502-A:37,  III 
to  read  as  follows: 

III.  The  fund  created  in  this  section  shall  lapse  on  June  30,  [19^] 
2001,  to  the  general  fund. 

2  Extension  of  Court  Modernization  Fund.  Amend  1989,  408:124,  III 
as  amended  by  1991,  355:97  to  read  as  follows: 

III.  Sections  82,  II  and  IV,  and  83-84  of  this  act  shall  take  effect  July 
1,  [i^ee]  2001. 

3  Extension  of  Court  Modernization  Fund;  Distribution  of  Penalty 
Assessment  Funds.  Amend  1992,  220:8,  II  to  read  as  follows: 

II.  Sections  2  and  4  of  this  act  shall  take  effect  July  1,  [1908,  at  12:01 
arBar]  2001. 
Effective  Date.  This  act  shall  take  effect  June  29,  1998. 

1998-0891S 

AMENDED  ANALYSIS 
This  bill  continues  the  court  modernization  fund  and  its  source  of 
funding  from  penalty  assessments  until  July  1,  2001. 

SENATOR  D.  WHEELER:  Senate  Bill  417  would  have  continued  the 
Court  Modernization  Fund.  The  amendment,  as  the  committee  felt 
would  be  appropriate,  continues  that  fund  for  another  three  years  and 
then  we  will  visit  it  then  in  that  budget  year. 

Amendment  adopted. 

Ordered  to  third  reading. 
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SB  330,  permitting  a  surviving  spouse  of  a  former  prisoner  of  war  to 
retain  and  use  an  issued  POW  special  number  plate.  Transportation 
Committee.  Vote:  5-2.  Inexpedient  to  legislate,  Senator  Patenaude  for 
the  committee. 

SENATOR  PATENAUDE:  The  committee  heard  a  great  deal  of  moving 
testimony  about  the  suffering  of  spouses  of  prisoners  of  war,  the  state 
issues  POW  plates  for  a  specific  purpose:  To  honor  veterans  held  in 
captivity  during  America's  wars.  This  bill  is  opposed  by  the  American 
Legion,  the  Veterans  of  Foreign  Wars,  and  the  Disabled  American  Vet- 
erans. Representatives  of  each  of  these  groups  testified  that  veterans 
see  the  special  plates  as  honors  similar  to  medals,  and  that  like  med- 
als, they  cannot  and  should  not  be  passed  on  to  someone  else.  No  one 
denies  that  spouses  of  POW's  have  endured  years  of  hardship,  both 
during  the  time  their  loved  ones  were  held  captive  and  after  they  re- 
turned home.  But  special  plates  -  whether  they  honor  former  prisoners 
of  war.  Purple  Heart  winners,  or  veterans  generally  -  are  intended  to 
recognize  the  sacrifices  and  contributions  of  individuals  who  served. 
That  has  been  the  long-standing  policy  of  the  state,  and  it  is  a  policy  that 
should  continue.  For  these  reasons,  I  urge  you  to  support  the  commit- 
tee report  of  inexpedient  to  legislate. 

SUBSTITUTE  MOTION 
Senator  J.  King  moved  to  substitute  ought  to  pass  for  inexpedi- 
ent to  legislate. 

SENATOR  J.  KING:  Senate  Bill  330  would  permit  the  surviving  spouse 
of  a  former  POW  to  retain  and  use  the  POW's  special  number  plate.  This 
is  not  a  request  for  the  Department  of  Safety  to  make  a  new  plate.  They 
are  not  going  to  have  to  make  a  new  plate,  it  is  already  in  existence.  The 
woman  has  it  driving  now,  but  if  the  husband  dies,  she  would  still  have 
it  until  she  dies  or  remarries.  The  plate  is  already  in  existence.  Many 
keep  the  same  plate  for  years  now  and  just  put  the  stickers  on  like  we 
do  with  the  state.  All  that  it  does  is  to  allow  the  wife  of  a  deceased  POW 
husband  to  continue  the  use  of  the  POW  plate  until  she  dies  or  remar- 
ries. As  you  know,  not  to  many  of  them  are  young,  they  are  our  age,  Mr. 
President.  When  the  wife  of  the  deceased  POW  has  originally  used  the 
POW  plate  dies,  then  the  plate  no  longer  exists.  It  stops  there.  No  other 
family  members,  new  wives  or  anything  else  can  participate.  Some 
might  say  that  they  are  not  veterans  so  we  should  not  extend  the  plates. 
But  some  could  be  veterans.  For  some  wives,  it  is  a  remembrance  and 
extension  of  refreshed  memories  when  they  look  at  that  plate.  I  have 
here  an  article  which  I  am  not  going  to  read  to  you,  which  pays  a  trib- 
ute to  POW  wives  and  how  important  that  ex  POW  wife  had  been  and 
is  being  to  the  POW  during  the  remaining  years.  New  Hampshire  is  one 
of  three  states,  we  are  not  in  first  place,  that  does  not  have  the  law  in 
place,  allowing  ex  POW  wives  to  keep  the  POW  plates  when  the  ex  POW 
dies.  One  of  national  commanders  Sonny  Martin's  statements  give  a  real 
basic  reason  why  we  should  extend  this  courtesy  to  these  wives.  "You 
know  sometimes  I  feel  that  the  good  Lord  in  order  to  compensate  the 
POW's  for  the  suffering,  has  given  us  these  very  special  wives  to  watch 
over  us."  Again,  what  is  wrong  with  allowing  them  to  continue  with  the 
same  plate  that  they  have  been  using  for  years?  Not  only  should  we 
allow  this  to  happen  when  the  POW  dies,  but  there  are  many  occasions, 
I  am  sure,  where  the  POW  is  not  able  to  drive  and  the  wife  does  the 
driving  for  him  now.  In  these  cases,  the  POW  wants  the  plate  because 
he  is  proud  of  it  and  the  wife  has  been  using  it,  are  we  going  to  take  it 
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away  from  her  now?  When  the  POW  dies,  I  am  sure  that  there  are 
memories  and  sentimentaUties  attached  to  that  plate.  I  think  that  we 
can  assist  in  keeping  those  memories  if  they  want  to,  to  keep  it  by  pass- 
ing this  bill.  Let's  do  the  right  thing,  pass  SB  330  and  allow  these  wives 
to  continue  with  that  plate.  This  request  comes  from  a  petition  signed 
by  many,  many  POWs'  wives  and  many,  many  POW  husbands.  I  found 
it  very  interesting,  if  you  would  just  look  at  the  next  bill.  It  has  to  do 
with  giving  antique  plates  to  those  people  who  have  cars  that  are  over 
50  years  old.  If  you  look  on  there,  my  name  is  on  there,  so  I  am  not 
selective  on  what  I  do.  My  name  is  on  that  one.  That  one  passed  7  to  0 
in  the  same  group  and  this  one  was  5  to  2.  You  tell  me  why?  Let's  cor- 
rect it  and  do  the  same  here  with  a  7  to  0  and  show  credit  for  these 
wives.  Thank  you. 

SENATOR  RUSSMAN:  I  have  to  rise  in  respectful  opposition  to  what 
Senator  King  has  eloquently  put  forth  as  an  argument  for  the  bill.  I  guess 
he  asked  the  question,  why  we  voted  the  way  that  we  did?  I  serve  on  that 
committee  as  vice  chairman.  The  reason  that  we  voted  the  way  that  we 
did  is  that  we  felt... there  was  opposition  by  the  VFW  people  and  the  vet- 
erans and  so  on,  that  these  people  that  were  actually  prisoners  in  a  war 
camp,  in  an  actual  prisoner  of  war  camp,  are  to  be  recognized.  There  is 
no  question  about  that.  Their  gallantry,  their  duty  to  their  country,  their 
sacrifice  that  they  gave,  cannot  be  essentially  compensated  for  in  any  way, 
shape  or  manner  of  what  they  did  for  their  country.  That  is  something 
that  they  have  to  carry  with  them  for  their  entire  lives.  I  respect  that  their 
spouse,  and  I  am  glad  that  you  added.  Senator  King,  that  there  may  be 
some  POW  husbands  as  well  as  wives,  because  I  think  that  is  probably 
the  case.  I  suspect  that  at  times  it  was  difficult,  perhaps  to  some  of  those 
spouses  to  be  with  that  POW  for  a  variety  of  reasons,  one  way  or  the  other. 
If  it  was  that  bad,  they  could  have  walked  away  from  that.  Some  did  and 
some  didn't,  I  am  sure.  At  the  same  time,  that  POW  could  not  walk  away 
from  those  nightmares.  That  POW  could  not  walk  away  from  the  things 
that  they  have  etched  into  their  minds  and  soul.  With  all  due  respect  to 
these  people,  I  think,  certainly  that  if  we  are  to  honor  the  people  that  have 
Purple  Hearts  and  are  wounded  on  behalf  of  their  country  or  have  served 
time  in  a  prisoner  of  war  camp,  we  ought  to  do  just  that  and  not  certainly 
pass  this  honor  onto  those  who  did  not  actually  serve  their  country.  That 
was  the  reason. 

SENATOR  J.  KING:  Would  you  believe.  Senator  Russman,  I  was  at  the 
same  hearing.  I  spoke  there.  These  four  people  that  came  in,  the  com- 
mander of  the  legion  and  so  forth,  said  that  their  biggest  gripe  was  that 
they  weren't  notified.  I  told  them  that  was  my  fault,  but  if  I  tried  to 
notify  every  veteran's  group  in  the  state  of  New  Hampshire  that  we 
would  have  to  hire  a  few  more  secretaries.  I  think  that  was  the  biggest 
gripe,  was  that  they  didn't  have  enough  notification.  But  most  of  those 
legions,  at  least  the  one  that  I  belong  to,  has  a  legislative  group  and  that 
is  their  job  to  keep  track  of  what  the  legislature  is  doing.  I  talked  to 
them  afterwards  and  they  didn't  sound  as  bad  as  they  had  beforehand. 
In  that  same  group,  who  were  voting  for  it,  there  were  several  people 
who  were  in  the  service  and  they  all  said  the  same  thing  as  I  said.  You 
are  not  speaking  for  me,  and  they  all  belonged  to  legions,  VFW's  and  so 
forth.  Those  four  people  at  that  time,  were  not  speaking  for  all  of  the 
people  in  their  groups.  Would  you  believe  that? 

SENATOR  RUSSMAN:  I  beheve  that,  but  nevertheless,  they  did  testify 
in  opposition  to  the  bill. 
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SENATOR  WHIPPLE:  I  am  on  the  Transportation  Committee  and  I 
would  like  to  reaffirm  what  Senator  King  has  said  and  I  would  like  to 
support  his  motion.  There  were  four  people  who  came  in  from  veteran's 
organizations.  It  appeared  that  their  big  problem  was  that  they  weren't 
notified  of  this  meeting.  They  read  it  in  the  paper,  they  got  together  the 
night  before  and  decided  that  they  ought  to  come  in  and  oppose  it.  There 
was  no  one  else  standing  there  testifying  in  opposition.  By  the  time 
these  four  gentlemen  heard  the  spouses  of  the  POWs  and  some  POWs 
themselves  testified  as  a  necessity  for  the  spouses  to  retain  these  plates, 
they  were  weakening.  I  am  sure  that  if  you  poll  them  today,  they  would 
have  no  problem  whatsoever.  In  addition,  there  are  120  people  eligible. 
At  their  age,  I  am  sure  that  they  will  be  following  their  husbands 
shortly.  For  us  to  take  away  their  plate,  that  they  have  had,  many  of 
them  for  well  over  50  years,  would  be  tragic  to  them  for  what  their 
husbands  sacrificed  to  their  country.  I  would  hope  that  we  would  sup- 
port Senator  King's  amendment. 

SENATOR  PIGNATELLI:  I  am  going  to  be  supporting  Senator  John 
King's  motion  of  ought  to  pass.  I  am  the  chairperson  of  the  Transporta- 
tion Committee.  We  heard  testimony  as  is  spoken  from  the  four  mem- 
bers of  the  VFW  and  the  other  group  who  were  opposed  to  it.  Their  real 
objection  was  that  they  hadn't  been  notified  and  that  they  were  meet- 
ing in  April  and  that  they  would  be  willing  to  take  it  up  with  their 
membership  in  April.  We  couldn't  wait  until  April  to  pass  this  bill.  My 
feeling  is  that  we  would  pass  it  here  and  it  would  go  over  to  the  House 
and  the  Veterans  of  Foreign  Wars  and  the  American  Legion,  would  have 
by  then  met,  and  would  have  formulated  a  position  and  would  come  in, 
in  support  of  this  bill.  I  hate  to  see  us  as  only  one  of  three  states  that 
doesn't  allow  spouses  of  POW's  to  hold  onto  these  plates.  The  testimony 
that  we  got  from  the  women  spouses  of  these  POWs,  and  there  was  one 
prisoner  of  war  there  as  well,  that  was  testifying.  It  was  very  emotional 
and  very  appropriate.  I  certainly  was  convinced  after  hearing  that  to 
vote  in  favor  of  this  bill.  I  urge  the  Senate,  although  I  am  getting  a  real 
strong  feeling  that  it  may  not  be  possible  to  go  along  with  Senator  John 
King's  ought  to  pass  motion.  Thank  you  very  much. 

SENATOR  GORDON:  TAPE  INAUDIBLE  that  is  basically,  it  has  some 
philosophical  problems.  I  find  it  very  hard  to  envision  my  wife  of  29 
years,  if  I  should  die,  would  be  keeping  my  license  plate  "2"  up  on  the 
wall  to  remember  me  by.  Other  than  that,  the  issue  is  that  when  you 
get  down  to  the  issue... I  had  one  very  nice  lady  call  me  up  and  lobby  me 
on  the  bill.  Basically  she  explained  all  of  the  reasons  which  we  discussed 
today  as  to  why  she  would  want  to  keep  the  plate  and  that  she  had 
basically  put  up  with  her  husband  all  of  those  years,  and  she  felt  that 
as  a  reward  for  that,  she  basically  should  be  able  to  keep  the  plate.  Then 
she  explained  that  she  married  him  after  the  war,  knowing  basically 
fully  well  what  the  circumstances  were.  The  other  issue  is,  I  think  that 
I  have  constituents  who  have  Pearl  Harbor  plates  and  I  have  constitu- 
ents who  have  Purple  Heart  plates.  I  think  that  if  we  are  going  to  ap- 
ply it  in  this  circumstance,  we  also  evaluate  whether  or  not  we  should 
apply  it  under  those  circumstances.  I  had  the  pleasure  a  couple  of  weeks 
ago  of  judging  the  local  American  Legion  Oratorical  Contest.  With  the 
veterans  that  were  there,  I  brought  up  this  very  issue  thinking  that  I 
could  get  some  guidance  from  them.  I  can  tell  you  that  they  were  very 
much  divided  at  that  contest.  I  am  judging  the  state  finals  next  week 
and  I  hope  that  I  can  get  better  guidance  next  week.  I  don't  think  that 
I  am  opposed  to  the  bill  in  concept.  I  certainly  don't  want  to  hurt 
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anyone's  feelings  and  I  think  the  bill  is  well  intended,  but  I  think  that 
maybe  the  best  thing  for  us  to  do  this  year  is  to  put  the  bill  aside,  and 
then  let  it  come  back  next  year  with  the  Veterans  organizations,  if  they 
feel  that  they  want  to  be  fully  supportive. 

SENATOR  J.  KING:  I  understand  that  you  said  that  you  are  not  opposed 
to  the  bill,  but  you  want  to  cancel  it  for  another  year  or  so?  What  do  you 
usually  do  when  you  are  for  a  bill?  When  you  have  no  objections  to  the 
bill  except  that  you  want  to  make  it  a  year  later,  what  is  the  difference? 

SENATOR  GORDON:  I  am  opposed  to  the  bill  the  way  that  it  is  cur- 
rently written.  I  think  that  this  bill  needs  some  changes  and  some  work 
in  any  event.  For  example,  I  have  a  constituent  who  I  am  very,  very  fond 
of  and  he  is  a  Pearl  Harbor  veteran.  I  worked  with  him  as  you  have, 
Senator  King,  I  think,  to  get  special  plates  and  with  Senator  Barnes  to 
get  special  plates  for  the  Pearl  Harbor  survivors.  If  in  fact,  we  were  to 
pass  this  bill,  I  would  want  this  bill,  also,  to  apply  to  that  type  of  plate. 
If  in  fact,  we  have  spouses  who  are  currently  driving  around  in  Purple 
Heart  plates,  I  think  that  maybe  we  make  that  apply  to  that  too.  I  will 
tell  you  one  problem  that  I  have  with  this  bill,  which  I  didn't  address. 
The  way  that  this  bill  is  currently  written,  it  says  that  the  spouse  loses 
the  right  to  continue  to  use  the  plate  if  that  spouse  remarries.  I  hap- 
pen to  think  that  is  wrong.  If  they  went  through  all  of  the  hassle,  all  of 
their  lives,  with  their  husband,  why  should  they  lose  it  just  because  they 
remarried?  I  don't  think  that  is  right.  I  couldn't  vote  for  the  bill  the  way 
that  it  is  currently  written  anyway.  I  do  support  it  in  concept.  I  think 
the  proper  thing  to  do,  that  is  why  we  meet  every  year,  so  that  we  can 
deal  with  these  things  each  year. 

SENATOR  J.  KING:  Would  you  believe,  Senator  Gordon,  that  if  you 
strongly  believe  the  way  that  you  believe,  as  you  just  stated,  that  if  this 
does  pass,  you  can  make  changes  in  the  House?  They  can  take  amend- 
ments from  you? 

SENATOR  GORDON:  Yes,  there  were  several  examples  of  that  today,  I 
think. 

SENATOR  J.  KING:  Okay.  Good.  I  would  advise  you  to  do  that. 

SENATOR  K.  WHEELER:  With  respect  to  Senator  Gordon,  perhaps 
your  guidance  should  be  coming  from  the  veterans  you  represent,  be- 
cause the  veterans  that  I  represent  really  want  this  bill.  I  have  heard 
from  them,  that  is  why  I  am  a  cosponsor  of  it.  We  are  not  talking  about 
very  many  people  here.  Even  if  we  are  talking  about  multiple  wives, 
there  is  a  limited  number  of  POW's  that  we  are  talking  about.  It  is  a 
way  of  when  we  see  those  license  plates,  it  is  a  way  of  continuing  for 
us  to  remember  the  sacrifices  that  were  made  on  our  behalf,  of  honor- 
ing those  who  made  those  sacrifices.  As  far  as  I  am  concerned,  it  is  just 
plain  mean  spirited  not  to  pass  this.  So  I  urge  you  to  vote  for  it. 

SENATOR  HOLLINGWORTH:  Senator  Wheeler,  it  seems  to  me  that  in 
this  process  this  year,  we  passed  a  bill  that  said  that  a  POW  flag  would 
be  raised  at  all  of  the  state  buildings  as  a  remembrance.  Is  that  not  what 
you  are  stating  when  you  say  that  it  is  important  for  that  plate  to  be 
out  there? 

SENATOR  K.  WHEELER:  Yes.  I  think  that  it  is  a  wonderful  way  of 
honoring  the  sacrifice  when  we  see  that  plate. 

Question  is  on  the  substitute  motion  of  ought  to  pass. 

A  roll  call  was  requested  by  Senator  J.  King. 
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Seconded  by  Senator  Cohen. 

The  following  Senators  voted  Yes:  Rubens,  McCarley,  Whipple, 
Blaisdell,  Pignatelli,  Larsen,  J.  King,  K.  Wheeler,  Delahunty, 
Hollingworth,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson, 
Fraser,  Patenaude,  Roberge,  D.  Wheeler,  Squires,  Francoeur, 
Podles,  Barnes,  Russman,  Danais. 

Yeas:  11  -  Nays:  13 
Motion  failed. 

Question  is  on  the  committee  report  of  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  386,  relative  to  eligibility  for  antique  motor  vehicle  plates.  Trans- 
portation Committee.  Vote:  7-0.  Ought  to  pass  with  amendment,  Sena- 
tor Whipple  for  the  committee. 

1998-0945S 
03/08 

Amendment  to  SB  386 

Amend  the  bill  by  replacing  section  1  with  the  following: 

1  Antique  Motor  Vehicle  Plates;  Eligibility.  Amend  RSA  261:89-a  to 
read  as  follows: 

261:89-a  Antique  Motor  Car  Plates.  The  director  may  permit  the 
owner  of  an  antique  motor  car,  as  defined  in  RSA  259:4,  to  use  a  regis- 
tration plate  which  was  issued  in  the  same  year  that  the  antique  mo- 
tor car  was  manufactured,  provided  the  owner  obtains  a  permit  issued 
pursuant  to  this  section  stating  that  the  date  of  manufacture  was  [1942 
or  earlier]  25  years  or  earlier  from  the  date  of  the  owner's  permit 
request,  the  motor  car  is  registered  as  an  antique  motor  car  under  this 
chapter,  and  the  number  of  the  antique  plate  is  recorded  with  the  di- 
rector. Any  antique  motor  car  bearing  a  registration  plate  with  the  year 
of  manufacture  shall  also  carry,  within  it,  a  valid  antique  motor  car 
registration  certificate  and  a  permit  issued  under  this  section.  The  reg- 
istration plate  [from  1942  or  earlier]  shall  be  affixed  to  the  front  of  the 
antique  motor  car.  The  registration  plate  matching  the  registration 
certificate  shall  be  affixed  to  the  rear  of  the  antique  motor  car. 

1998-0945S 

AMENDED  ANALYSIS 
This  bill  authorizes  a  motor  vehicle  25  years  of  age  or  older  to  be  eli- 
gible for  an  antique  motor  vehicle  plate. 

SENATOR  WHIPPLE:  Senate  Bill  386  allows  individuals  who  own  a  car 
25  years  or  older  to  put  a  plate  of  the  same  year  on  the  front  of  their 
vehicle.  Under  current  law,  only  vehicles  manufactured  in  1941  or  ear- 
lier are  eligible  for  antique  license  plates.  At  the  time  this  policy  was 
established,  it  made  sense.  Production  of  automobiles  ceased  in  1941 
with  the  beginning  of  World  War  II,  and  did  not  resume  until  the  war 
ended.  But  each  year,  the  eligibility  for  antique  plates  continues  to  be- 
come increasingly  restrictive,  because  we  use  a  cutoff  date  instead  of 
using  the  age  of  the  vehicle  to  decide  whether  a  car  is  an  antique.  Sen- 
ate Bill  386,  with  the  committee  amendment,  would  simply  change  the 
eligibility  for  antique  plates  to  25  years.  This  would  allow  many  more 
automobile  enthusiasts  to  enjoy  this  special  status  and  give  them  the 
opportunity  to  showcase  their  classic  vehicles.  For  these  reasons,  please 
support  the  unanimous  committee  report  of  ought  to  pass. 
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SENATOR  PATENAUDE:  Maybe  some  of  you  might  be  surprised  that 
I  actually  voted  for  a  license  plate  bill,  but  I  would  like  to  explain  what 
the  difference  is.  This  is  allowing  someone  who  has  an  antique  vehicle 
not  to  have  to  present  a  front  license  plate  and  they  can  be  able  to  put 
a  plate  in  the  front  that  represents  the  year  of  the  vehicle.  I  kind  of 
looked  at  this  as  a  safety  initiative  because  I  am  one  of  those  people  who 
strain  their  necks  to  look  at  antique  cars  to  try  and  figure  out  what  year 
it  is.  Not  being  very  knowledgeable  about  cars,  I  probably  dwell  on  this 
a  little  bit  longer  and  maybe  when  I  get  to  look  at  the  front  plate,  I  will 
be  able  to  see  what  year  it  is.  I  think  that  was  in  the  interest  of  the 
public,  which  is  why  I  voted  for  this  bill. 

Question  is  on  the  amendment. 

A  roll  call  was  requested  by  Senator  J.  King. 

Seconded  by  Senator  K.  Wheeler. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson, 
Rubens,  McCarley,  Patenaude,  Whipple,  Roberge,  Blaisdell,  D. 
Wheeler,  Squires,  Pignatelli,  Francoeur,  Larsen,  Podles,  Barnes, 
J.  King,  Russman,  Danais,  K.  Wheeler,  Hollingworth,  Cohen. 

The  following  Senators  voted  NocFraser. 

Yeas:  22  -  Nays:  1 

Amendment  adopted. 

Question  is  on  ordering  to  third  reading. 

A  roll  call  was  requested  by  Senator  J.  King. 

Seconded  by  Senator  Whipple. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson, 
Rubens,  McCarley,  Patenaude,  Whipple,  Roberge,  Blaisdell,  D. 
Wheeler,  Squires,  Pignatelli,  Francoeur,  Larsen,  Podles,  Barnes, 
J.  King,  Russman,  Danais,  K.  Wheeler,  Hollingworth,  Cohen. 

The  following  Senators  voted  No:Fraser. 

Yeas:  22  -  Nays:  1 

Adopted. 

Ordered  to  third  reading. 

SB  408,  requiring  the  department  of  safety  to  perform  a  background 
check  to  determine  if  an  applicant  for  a  motor  vehicle  registration  is  in 
default  or  has  a  warrant  issued  against  the  applicant.  Transportation 
Committee.  Vote:  6-1.  Ought  to  pass.  Senator  Roberge  for  the  committee. 

SENATOR  ROBERGE:  Mr.  President  and  members  of  the  Senate,  un- 
der current  law,  any  person  in  default  or  with  a  warrant  pending  against 
them  is  not  restricted  from  registering  a  vehicle  in  the  state  of  New 
Hampshire.  Senate  Bill  408  requires  the  Department  of  Safety  to  check 
individuals  registering  vehicles  within  30  days  for  court  defaults  and 
outstanding  warrants.  If  any  are  found,  the  registration  will  be  sus- 
pended. This  accomplishes  two  objectives:  First,  it  provides  an  addi- 
tional incentive  for  individuals  to  resolve  outstanding  court  defaults  and 
warrants.  Suspending  a  registration  will  be  an  immediate  sanction  that 
further  demonstrates  that  there  are  serious  consequences  for  unlawful 
behavior.  Second  and  more  importantly,  it  provides  a  "red  flag"  to  law 
enforcement.  By  running  a  plate,  police  officers  will  instantly  know  that 
an  individual  may  be  in  default  or  have  an  outstanding  warrant.  Ulti- 
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mately,  more  offenders  will  be  brought  to  justice  and  more  fines  will  be 
paid  if  SB  408  becomes  law.  For  these  reasons,  please  support  the  com- 
mittee report  of  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  414,  relative  to  official  motor  vehicle  plates.  Transportation  Com- 
mittee. Vote:  7-0.  Ought  to  pass  with  amendment.  Senator  Patenaude 
for  the  committee. 

1998-0943S 
03/08 

Amendment  to  SB  414 

Amend  the  bill  by  replacing  section  3  with  the  following: 
3  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 

SENATOR  PATENAUDE:  Senate  Bill  414  requires  the  state  motto  to 
be  displayed  on  all  official  motor  vehicle  plates,  including  our  own  state 
Senate  plates.  The  immortal  words  of  General  John  Stark  "Live  Free  or 
Die,"  are  an  important  reminder  of  our  state's  proud  heritage  and  the 
role  New  Hampshire  citizens  played  in  the  founding  our  country.  As  we 
all  know,  the  motto  is  already  displayed  with  pride  on  all  private  mo- 
tor vehicle  plates,  and  official  plates  should  be  no  different.  For  these 
reasons,  the  committee  urges  you  to  vote  SB  414  ought  to  pass. 

SENATOR  JOHNSON:  Senator  Patenaude,  is  it  going  to  be  on  Funeral 
Director's  plates? 

SENATOR  PATENAUDE:  I  don't  think  so.  We  can  take  care  of  that  in 
the  House,  Senator. 

Amendment  adopted. 

Question  is  on  ordering  to  tiiird  reading. 

A  roll  call  was  requested  by  Senator  J.  King. 

Seconded  by  Senator  Barnes. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson, 
Fraser,  Rubens,  Patenaude,  Whipple,  Roberge,  Blaisdell,  D. 
Wheeler,  Squires,  Pignatelli,  Francoeur,  Larsen,  Podles,  Barnes, 
J.  King,  Russman,  Danais,  Hollingworth,  Cohen. 

The  following  Senators  voted  No:McCarley,  K.  Wheeler. 

Yeas:  21  -  Nays:  2 

Adopted. 

Ordered  to  third  reading. 

SB  445,  relative  to  penalties  for  personal  use  of  walking  disabled  mo- 
tor vehicle  plates  or  placards  by  persons  not  issued  the  plates  or  plac- 
ards. Transportation  Committee.  Vote:  5-2.  Inexpedient  to  legislate, 
Senator  Gordon  for  the  committee. 

Senator  Gordon  moved  to  recommit. 

Adopted. 

SB  445  is  recommitted  to  the  Transportation  Committee. 

SB  450,  authorizing  a  motor  vehicle  rental  company  to  charge  a  regis- 
tration reimbursement  fee  to  reimburse  the  rental  company  for  the  cost 
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of  registration,  licensing  fees,  title  fees,  and  personal  property  taxes. 
Transportation  Committee.  Vote:  6-1.  Inexpedient  to  legislate.  Senator 
Russman  for  the  committee. 

SENATOR  RUSSMAN:  The  committee  felt  that  this  bill  represented 
little  more  than  a  tax  that  we  would  be  passing  through  to  the  people 
who  rent  cars  in  New  Hampshire.  The  proponents  felt  that  somehow 
they  should  be  able  to  have  a  pass  to  recover  their  registration  and 
excise  tax  fees  and  that  type  of  thing  and  that  somehow  the  state  should 
mandate  that  be  done.  I  know  that  in  other  states,  that  just  happens. 
In  most  states  apparently,  there  is  a  pass  through,  there  is  a  state  tax 
of  a  variety  of  percentages.  I  think  in  Utah,  where  I  was  just  at,  there 
is  about  eight  percent.  But  nevertheless,  they  want  to  charge  for  these 
other  things  that  they  don't  normally  charge  for,  they  can  if  they  choose 
to.  But  certainly,  I  don't  think  that  the  state  should  mandate  that  they 
are  going  to  require  that  each  renter  have  to  pay  this  additional  fee 
when  they  rent  car.  So  we  would  urge  you  to  support  the  committees 
recommendation  of  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  368,  relative  to  muffling  devices  for  watercraft.  Wildlife  and  Recre- 
ation Committee.  Vote:  5-2.  Inexpedient  to  legislate,  Senator  K.  Wheeler 
for  the  committee. 

SENATOR  K.  WHEELER:  I  rise  in  support  of  the  majority  of  the  Wild- 
life and  Recreation  Committee  which  recommends  SB  368  as  inexpedi- 
ent to  legislate.  We  believe  that  wake  jumping  can  be  a  serious  prob- 
lem as  can  excessive  noise  when  underwater  exhaust  systems  are  not 
submerged;  however,  there  are  laws  on  the  books  now,  regarding  noise 
limits  for  boats  and  ski  crafts,  as  well  as  laws  prohibiting  operating 
boats  and  ski  crafts  in  a  careless  or  negligent  manner.  Indeed  current 
law  has  a  misdemeanor  penalty  for  weaving  through  congested  water 
traffic  and  swerving  at  the  last  moment  to  avoid  collision.  Because  we 
do  address  these  issues  in  our  statutes,  we  believe  that  the  problems 
could  be  solved  with  better  enforcement.  We  hope  that  additional  en- 
forcement personnel  this  summer,  will  help  to  alleviate  the  concerns 
expressed  in  this  legislation.  Thank  you. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SUSPENSION  OF  THE  RULES 

Senator  Blaisdell  moved  that  the  rules  of  the  Senate  be  so  far  suspended 
to  allow  a  committee  report  not  previously  advertised  in  the  Senate 
Calendar,  on  HB  1664-FN,  authorizing  salary  increases  for  state  law 
enforcement  officers. 

Adopted  by  the  necessary  2/3  vote. 

HB  1664-FN,  authorizing  salary  increases  for  state  law  enforcement 
officers.  Finance  Committee.  Ought  to  pass.  Senator  Blaisdell  for  the 
committee. 

SENATOR  HOLLINGWORTH:  House  Bill  1664  deals  with  the  state  pay 
raise  for  state  troopers.  A  pay  raise  of  5  percent  was  effective  as  of  Janu- 
ary 1,  1998  and  another  5  percent  is  due  on  May  14,  1999.  The  money 
to  cover  this  pay  raise  for  the  troopers  was  included  in  chapter  351,  laws 
of  1997  along  with  the  pay  raise  for  all  other  state  employees.  The  Fi- 
nance Committee  received  assurances  from  Commissioner  Flynn  that 
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no  additional  funds  would  be  needed  or  necessary.  This  required  the 
approval  of  the  Joint  Employees  Relations,  which  received  it.  The  Fi- 
nance Committee  unanimously  supports  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

TAKEN  OFF  THE  TABLE 

Senator  Rubens  moved  to  have  SB  406,  establishing  a  legislative  task 
force  to  develop  a  state  government  restructuring  plan,  taken  off  the 
table. 

SENATOR  RUBENS:  I  would  Hke  to  take  SB  406  off  the  table  for  the 
purpose  of  adopting  the  committee  amendment. 

Adopted. 

SB  406,  establishing  a  legislative  task  force  to  develop  a  state  govern- 
ment restructuring  plan. 

SENATOR  GORDON:  This  bill  establishes  a  legislative  task  force  to 
develop  a  state  government  restructuring  plan.  Government  restructur- 
ing needs  to  take  place  in  an  orderly  and  planned  fashion.  A  more  effi- 
cient government  will  be  able  to  work  at  a  lower  cost  to  the  taxpayers. 
Government  restructuring  is  important  while  the  state  is  financially 
healthy,  so  that  when  times  are  not  as  promising,  the  state  can  still 
provide  the  same  level  of  services  because  of  the  money  saved  through 
restructuring.  The  committee  recommends  this  bill  as  ought  to  pass  as 
amended. 

SENATOR  LARSEN:  Senator  Rubens,  I  have  a  question  about  the 
amendment  as  the  bill  indicates  that  it  is  meant  to  look  at  state  gov- 
ernment restructuring  and  to  establish  a  taskforce  to  develop  a  state 
restructuring  plan,  but  when  you  look  at  the  amendment,  the  amend- 
ment says  that  the  taskforce  will  examine  government  restructuring 
processes  and  how  they  were  developed.  It  doesn't  talk  about  develop- 
ing a  plan,  but  instead,  to  examine  the  effectiveness  of  restructuring 
processes.  So  what  do  you  see  as  the  outcome  of  this  task  force  to  be? 

SENATOR  RUBENS:  When  I  originally  sponsored  the  legislation,  I 
intended  that  the  taskforce  put  forth  proposed  legislation.  If  you  note 
under  the  report,  under  the  initially  proposed  bill  which  remains,  "the 
taskforce  shall  report  its  findings  and  any  recommendation  for  proposed 
legislation  by  November  1,  1998."  My  original  intention  was  that... what 
is  called  "government  contracting  or  competitive  contracting"  to  be  used 
as  a  tool  by  which  we  can  reduce  cost  and  increase  quality  and  main- 
tain the  quality  of  public  services  through  the  various  humps  on  the 
road,  economically  in  our  state.  The  bill  as  amended  would  allow  that 
to  happen. 

SENATOR  LARSEN:  Are  we  talking  about  then... for  one,  I  am  not  sure 
that  the  duties  explain  what  you  really  want  the  taskforce  to  do,  because 
I  think  that  it  talks  about  examining  the  effectiveness  of  restructuring 
processes.  That  implies  existing  processes  rather  than  developing  a  new 
plan.  Further  question,  do  you  intend  that  this  would  be  a  way  to  en- 
courage great  privatization  of  government  services  through  contracting 
as  you  explained? 

SENATOR  RUBENS:  I  used  the  word,  "processes"  because  the  major 
gains  and  productivity  in  government  at  cost  savings  result  from  imple- 
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meriting  in  a  systemic  way  of  competitive  contracting  primarily.  As  con- 
trasting from  privatization  although  privatization  should  be  studied. 
Again,  I  advocate  most  strongly,  something  called  competitive  contract- 
ing. It  is  a  process,  it  is  not  something  TAPE  INAUDIBLE 

SENATOR  F.  KING:  I  am  a  sponsor  of  this  legislation.  I  envision  the 
process  that  will  take  place  if  this  bill  passes  as  being  a  little  different 
as  has  been  stated  a  little  earlier  in  the  day.  There  have  been  a  lot  of 
studies  done  over  the  years  about  state  government  and  how  it  could  be 
made  more  efficient.  Most  of  those  studies  have  been  made  by  business 
leaders  of  our  communities  who  certainly  are  very  knowledgeable  about 
those  issues  and  bring  a  lot  to  those  discussions.  My  observation  has 
been  that  the  process  has  never  involved  the  people  who  provide  the 
services  in  the  state.  What  I  envision  by  signing  this  bill  is  that  this 
commission  would  be  in  charge  of  talking  to  the  people  who  are  actu- 
ally out  there  plowing  the  roads  and  emptying  the  bed  pans  in  the  nurs- 
ing homes  and  places  like  that,  to  see  how  they  thought  that  the  gov- 
ernment could  be  more  streamlined.  So  I  think  that  in  answer  to  your 
question.  Senator  Larsen,  if  this  goes  forward,  it  will  be  more  than  just 
talking  about  privatization. 

SENATOR  GORDON:  By  word  of  explanation,  when  the  committee 
amended  this,  they  took  out  one  sentence  out  of  the  current  bill,  if  you 
had  the  current  bill  in  front  of  you.  That  had  to  do  with  restructuring 
techniques,  "shall  include  but  not  be  limited  to  competitive  contracting, 
privatization,  activity  based  costing,  qualitative  measurement  perfor- 
mance budgeting  and  performance  pay."  The  reason  that  the  committee 
did  that,  was  that  it  seemed  to  predispose  the  committee  as  to  what  they 
should  be  looking  at  if  your  concern  is  privatization.  The  intent  of  the 
committee  was  to  make  the  analysis  objective  and  broad,  as  opposed  to 
narrow  it  in  on  the  area  of  privatization  and  other  specific  techniques. 

SENATOR  RUBENS:  I  have  a  few  concerns.  I  happened  to  have  a  maga- 
zine in  front  of  me  and  I  am  reading  more  information  about  what  hap- 
pened in  Indianapolis,  Indiana,  which  is  one  of  the  first  places  to  imple- 
ment this  type  of  process.  It  is  an  on  going  process;  it  is  not  a  piece  of 
paper  or  a  document  that  sits  on  a  shelf.  To  initiate  the  process,  how- 
ever, in  this  state,  will  require  the  action  of  the  legislature  to  take  it  off. 
Now  in  Indianapolis,  they  found  to  make  it  work,  the  city  employees 
were  engaged  in  a  process  of  changing  how  they  did  their  work.  They 
were  set  in  motion,  bidding  the  union  employees  of  the  city  got  an  op- 
portunity to  bid  against  the  private  sector.  They  won  80  percent  of  the 
jobs,  for  example,  street  maintenance,  in  Indianapolis,  but  they  found 
out  that  when  they  gave  the  employees  who  actually  did  the  work,  the 
authority  to  design  their  bid,  and  completely  structure  the  process  by 
which  they  provided  the  service,  they  eliminated  a  bunch  of  middle 
management  and  they  were  able  to  increase  productivity  64  percent 
within  one  year  on  pothole  repairs.  They  were  able  to  cut  costs  by  20- 
30  percent  at  the  same  time.  The  key  thing  is,  as  Senator  King  and 
Senator  Gordon  point  out,  you  need  to  listen  to  the  people  who  actually 
do  the  work  and  when  you  empower  those  people  to  design  the  process 
by  which  they  do  the  work,  they  can  very  effectively  win  in  competitive 
bidding.  The  motivating  force  is  the  legislature  setting  up  a  structure 
by  which  the  competitive  contracting  begins  and  then  freeing  the  people 
who  now  work  for  our  state  who  are  bubbling  over  with  ideas,  freeing 
them  to  apply  those  ideas  in  order  to  save  the  people  of  the  state  money. 
Thank  you. 
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Question  is  on  the  committee  amendment  (#0689). 
Amendment  adopted. 

Senator  J.  King  offered  a  floor  amendment. 

1998-0905S 
10/09 

Floor  Amendment  to  SB  406 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    establishing  a  commission  to  develop  a  state  government  re- 
structuring plan. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Statement  of  Purpose.  During  the  past  few  years,  several  cities  and 
some  states  have  implemented  processes  which  have  successfully  re- 
duced the  cost,  while  at  the  same  time  increased  the  measurable  qual- 
ity, of  public  services.  In  those  cities  and  states,  government  restructur- 
ing has  typically  generated  program  savings  ranging  from  10  to  60 
percent. 

2  Commission  Established.  There  is  established  a  commission  to  de- 
velop a  state  government  restructuring  plan. 

3  Membership  and  Compensation. 

I.  The  members  of  the  commission  shall  be  as  follows: 

(a)  Five  members  of  the  senate,  appointed  by  the  president  of  the 
senate. 

(b)  Five  members  of  the  house  of  representatives,  appointed  by  the 
speaker  of  the  house. 

(c)  Five  members  appointed  by  the  governor. 

II.  Legislative  members  of  the  commission  shall  receive  mileage  at 
the  legislative  rate  when  attending  to  the  duties  of  the  commission. 

4  Duties.  The  commission  shall  examine  the  effectiveness  of  govern- 
ment restructuring  processes  and  how  they  were  developed  and  imple- 
mented in  other  jurisdictions.  Restructuring  techniques  shall  include, 
but  shall  not  be  limited  to,  competitive  contracting,  privatization,  activ- 
ity-based costing,  qualitative  measurement,  performance  budgeting,  and 
performance  pay.  The  commission  shall  consult  widely  with  individuals 
and  organizations  among  the  public,  private,  and  volunteer  sectors  both 
within  and  outside  the  state,  who  have  expertise  in  one  or  more  govern- 
ment restructuring  techniques. 

5  Chairperson;  Quorum.  The  members  of  the  commission  shall  elect 
a  chairperson  from  among  the  members.  The  first  meeting  of  the  com- 
mission shall  be  called  by  the  first-named  senate  member.  The  first 
meeting  of  the  commission  shall  be  held  within  45  days  of  the  effective 
date  of  this  section.  Eight  members  of  the  commission  shall  constitute 
a  quorum. 

6  Report.  The  commission  shall  report  its  findings  and  any  recommen- 
dations for  proposed  legislation  to  the  senate  president,  the  speaker  of 
the  house  of  representatives,  the  senate  clerk,  the  house  clerk,  the  gov- 
ernor, and  the  state  library  on  or  before  November  1,  1998. 

7  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

1998-0905S 

AMENDED  ANALYSIS 
This  bill  establishes  a  commission  to  develop  a  state  government  re- 
structuring plan. 
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SENATOR  J.  KING:  I  rise  to  offer  a  floor  amendment.  It  is  a  very  simple 
amendment,  a  very  fair  amendment,  and  there  is  something  that  is 
going  to  bring  in  the  group  that  we  have  been  talking  about,  you  know 
someone  who  does  the  work  out  there.  We  will  have,  instead  of  a  com- 
mittee, we  will  call  it  a  commission.  We  will  add  to  the  membership 
compensation,  along  with  the  five  members  of  the  Senate,  the  five  mem- 
bers of  the  House  and  we  will  add  five  members  appointed  by  the  gov- 
ernor. That  means  that  the  legislative  branch  will  be  involved  and  the 
executive  branch  will  be  involved,  which  is  the  branch  that  does  all  of 
the  work  involved  with  these  people.  I  think  that  if  you  want  people  from 
that  branch,  it  will  be  a  lot  easier  to  work  through  it  that  way,  with 
those  people,  and  have  them  assigned  there  and  it  will  be  a  much  fairer 
process.  Don't  forget  that  the  job  of  the  executive  branch  is  to  carry  out 
the  departments  that  we  make.  They  should  have  a  say  in  it.  That  is 
the  simple  amendment  that  we  have. 

Recess. 

Out  of  recess. 

Senator  Pignatelli  moved  to  have  SB  406,  establishing  a  legislative  task 
force  to  develop  a  state  government  restructuring  plan,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 

SB  406,  establishing  a  legislative  task  force  to  develop  a  state  govern- 
ment restructuring  plan. 

ANNOUNCEMENTS 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly 
Enrolled  the  following  entitled  House  and/or  Senate  Bills: 

HB  1119,  relative  to  the  town  line  between  the  towns  of  Groton  and 
Plymouth,  New  Hampshire. 

HB  1664,  authorizing  salary  increases  for  state  law  enforcement  officers. 

Senator  Barnes  moved  adoption. 

Adopted. 

SUSPENSION  OF  THE  RULES 

Senator  Barnes  moved  that  the  rules  of  the  Senate  be  so  far  suspended 
as  to  allow  all  bills  to  be  placed  on  third  reading  and  final  passage,  all 
titled  be  the  same  as  adopted,  and  that  they  be  passed  at  the  present 
time. 

Adopted  by  the  necessary  2/3  votes. 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
that  the  bills  ordered  to  third  reading  be  read  a  third  time  by  this  reso- 
lution, all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the 
present  time;  and  that  we  be  in  recess  for  House  messages,  introduction 
and  referral  of  bills,  enrolled  bills  reports  and  amendments,  and  that 
when  we  adjourn,  we  adjourn  to  Thursday,  March  12,  1998  at  10:00  a.m. 

Adopted. 
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Third  Reading  and  Final  Passage 
SB  316,  authorizing  insurance  companies  to  give  discounts  to  drivers 
over  55  years  of  age  who  complete  an  approved  driver  safety  course. 

SB  331,  eliminating  work  certificates  for  16  and  17  year  old  youths. 

SB  350,  relative  to  probate  court  procedures. 

SB  386,  relative  to  eligibility  for  antique  motor  vehicle  plates. 

SB  390,  relative  to  the  application  of  the  law  governing  foreign  busi- 
ness entities  to  a  merger  or  other  reorganization  of  a  gas  utility. 

SB  395,  enacting  certain  provisions  of  the  prudent  investor  act. 

SB  397,  relative  to  the  composition  of  the  pharmacy  board. 

SB  408,  requiring  the  department  of  safety  to  perform  a  background 
check  to  determine  if  an  applicant  for  a  motor  vehicle  registration  is  in 
default  or  has  a  warrant  issued  against  the  applicant. 

SB  414,  relative  to  official  motor  vehicle  plates. 

SB  417,  continuing  the  court  modernization  fund  and  its  source  of  fund- 
ing from  penalty  assessments. 

SB  444,  requiring  the  New  Hampshire  real  estate  commission  to  notify 
licensees  of  proposed  rules  and  any  changes  adapted  to  rules. 

SB  451,  relative  to  the  accessibility  of  pupil  assessment  materials  and 
the  anonymity  of  pupil  assessment  results. 

SB  457,  relative  to  eligibility  of  employment  program  participants  for 
workers'  compensation. 

HB  1664-FN,  authorizing  salary  increases  for  state  law  enforcement 
officers. 

Senator  J.  King  moved  that  the  Senate  be  in  recess  until  Thursday, 
March  12,  1998  for  the  sole  purpose  of  receiving  House  messages,  in- 
troduction of  legislation,  referring  bills  to  committee,  enrolled  bill  re- 
ports and  amendments. 

Adopted. 

In  recess. 

Out  of  recess. 

1998-0958-EBA 
04/08 

Enrolled  Bill  Amendment  to  SB  96-FN 

The  Committee  on  Enrolled  Bills  to  which  was  referred  SB  96-FN 

AN  ACT    relative  to  the  priority  of  charges  in  probate  of  estates. 

Having  considered  the  same,  report  the  same  with  the  following 
amendment,  and  the  recommendation  that  the  bill  as  amended  ought 
to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  SB  96-FN 

This  enrolled  bill  amendment  amends  the  date  of  the  applicability  and 
the  effective  date  of  the  act. 
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Enrolled  Bill  Amendment  to  SB  96-FN 

Amend  the  bill  by  replacing  sections  3  and  4  with  the  following: 

3  Applicability.  Sections  1  and  2  of  this  act  shall  apply  to  persons  who 
die  after  midnight,  December  31,  1998. 

4  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 

Senator  Barnes  moved  adoption. 
Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  passed  bills  with  the  following  titles, 
in  the  passage  of  which  it  asks  the  concurrence  of  the  Senate: 

HB  1011-FN,  making  it  a  felony  to  operate  certain  gambling  businesses 
and  prohibiting  possession  of  gambling  machines  unless  specifically 
authorized  under  state  law. 

HB  1109,  allowing  prepayment  of  property  taxes  before  April  1. 

HB  1111,  relative  to  the  types  of  investments  allowable  by  local  trea- 
surers. 

HB  1112,  relative  to  the  placement  of  articles  on  the  official  ballot. 

HB  1113,  relative  to  reports  of  town  and  school  district  meetings  to  be 
certified  to  the  department  of  revenue  administration. 

HB  1118,  relative  to  the  expiration  of  contact  lens  prescriptions. 

HB  1121,  making  technical  corrections  to  the  election  laws. 

HB  1122,  relative  to  the  licensure  of  charitable  organizations  to  conduct 
bingo  games  or  sell  lucky  7  tickets  in  towns  and  cities  in  which  the  or- 
ganizations have  been  conducting  charitable  activities. 

HB  1124,  relative  to  disposal  of  septage  or  sludge. 

HB  1126-L,  relative  to  municipal  debt  limits. 

HB  1129,  relative  to  the  penalty  and  substance  abuse  treatment  for 
multiple  DWI  offenders  who  have  previously  successfully  completed  a 
multiple  DWI  offender  intervention  detention  center  program. 

HB  1131,  relative  to  the  sale  of  liquor  and  beverages  and  relative  to 
enforcement  of  the  liquor  laws. 

HB  1145,  relative  to  the  definition  of  "livestock." 

HB  1147,  relative  to  corporate  filings  with  the  secretary  of  state. 

HB  1149,  relative  to  the  power  to  detain  an  accused  person  without  a 
warrant  for  breach  of  conditions  of  release  on  bail. 

HB  1150,  establishing  a  committee  to  study  the  authority,  functions, 
duties,  funding,  and  responsibilities  of  the  bureau  of  emergency  medi- 
cal services. 

HB  1160,  relative  to  the  definitions  of  the  terms  "farm,"  "agriculture," 
and  "farming." 

HB  1165,  relative  to  the  incorporation,  management,  branching  and 
merger  of  banks. 

HB  1166,  relative  to  the  oversight  committee  on  health  and  human 
services. 

HB  1172-L,  relative  to  the  number  of  members  on  a  municipal  budget 
committee. 
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HB  1209,  revising  the  interagency  agreement  for  special  education. 

HB  1215,  establishing  a  committee  to  study  the  shortage  of  qualified 
and  certified  personnel  in  the  delivery  of  services  related  to  special 
education. 

HB  1217,  relative  to  balancing  the  operating  budget. 

HB  1225,  restricting  the  land  application  of  solid  wastes  within  certain 
distances  of  natural,  rural,  rural-community,  and  community  rivers  and 
exempting  certain  uses  allowed  under  prior  interpretations  of  the  law. 

HB  1229,  exempting  biological  control  agents  from  registration  require- 
ments for  pesticides. 

HB  1236-L,  relative  to  limitations  on  the  amendment  of  warrant  ar- 
ticles in  official  ballot  voting. 

HB  1238,  establishing  a  committee  to  study  ways  to  manage  land  use 
and  to  preserve  and  protect  the  state's  farmland,  rural  and  community 
character,  and  environmental  quality  against  low  density  sprawl  and  the 
loss  of  sense  of  place. 

HB  1280-L,  clarifying  the  procedures  for  background  criminal  checks 
for  school  employees  and  volunteers. 

HB  1281,  requiring  managed  care  plans  to  permit  a  woman  to  select  an 
obstetrician-gynecologist  as  a  primary  care  physician  or  to  obtain  access 
for  certain  obstetrical  or  gynecological  services. 

HB  1298-FN-L,  requiring  health  care  providers  to  wear  identification. 

HB  1299,  requiring  members  of  executive  branch  councils  to  file  annual 
financial  statements  and  relative  to  certain  person's  who  fail  to  file 
annual  financial  statements. 

INTRODUCTION  OF  HOUSE  BILLS 

Senator  Barnes  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
Clerk,  House  Bills  numbered  1011  -  1299  shall  be  by  this  resolution  read 
a  first  and  second  time  by  the  therein  listed  titles,  and  referred  to  the 
therein  designated  committees. 

Adopted. 

First  and  Second  Reading  and  Referral 
HB  1011-FN,  making  it  a  felony  to  operate  certain  gambling  businesses 
and  prohibiting  possession  of  gambling  machines  unless  specifically 
authorized  under  state  law.  (Public  Affairs) 

HB  1109,  allowing  prepa5Tnent  of  property  taxes  before  April  1.  (Ways 
and  Means) 

HB  1111,  relative  to  the  types  of  investments  allowable  by  local  trea- 
surers. (Banks) 

HB  1112,  relative  to  the  placement  of  articles  on  the  official  ballot. 
(Public  Affairs) 

HB  1113,  relative  to  reports  of  town  and  school  district  meetings  to  be 
certified  to  the  department  of  revenue  administration.  (Public  Affairs) 

HB  1118,  relative  to  the  expiration  of  contact  lens  prescriptions.  (Pub- 
lic Institutions,  Health  and  Human  Services) 
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HB  1121,  making  technical  corrections  to  the  election  laws.  (Public 
Affairs) 

HB  1122,  relative  to  the  licensure  of  charitable  organizations  to  conduct 
bingo  games  or  sell  lucky  7  tickets  in  towns  and  cities  in  which  the  orga- 
nizations have  been  conducting  charitable  activities.  (Ways  and  Means) 

HB  1124,  relative  to  disposal  of  septage  or  sludge.  (Environment) 

HB  1126-L,  relative  to  municipal  debt  limits.  (Banks) 

HB  1129,  relative  to  the  penalty  and  substance  abuse  treatment  for 
multiple  DWI  offenders  who  have  previously  successfully  completed  a 
multiple  DWI  offender  intervention  detention  center  program.  (Judiciary) 

HB  1131,  relative  to  the  sale  of  liquor  and  beverages  and  relative  to 
enforcement  of  the  liquor  laws.  (Ways  and  Means) 

HB  1145,  relative  to  the  definition  of  "livestock."  (Wildlife  and  Recreation) 

HB  1147,  relative  to  corporate  filings  with  the  secretary  of  state.  (Ex- 
ecutive Departments  and  Administration) 

HB  1149,  relative  to  the  power  to  detain  an  accused  person  without  a 
warrant  for  breach  of  conditions  of  release  on  bail.  (Judiciary) 

HB  1150,  establishing  a  committee  to  study  the  authority,  functions, 
duties,  funding,  and  responsibilities  of  the  bureau  of  emergency  medi- 
cal services.  (Executive  Departments  and  Administration) 

HB  1160,  relative  to  the  definitions  of  the  terms  "farm,"  "agriculture," 
and  "farming."  (Wildlife  and  Recreation) 

HB  1165,  relative  to  the  incorporation,  management,  branching  and 
merger  of  banks.  (Banks) 

HB  1166,  relative  to  the  oversight  committee  on  health  and  human 
services.  (Public  Institutions,  Health  and  Human  Services) 

HB  1172-L,  relative  to  the  number  of  members  on  a  municipal  budget 
committee.  (Public  Affairs) 

HB  1209,  revising  the  interagency  agreement  for  special  education. 
(Education) 

HB  1215,  establishing  a  committee  to  study  the  shortage  of  qualified 
and  certified  personnel  in  the  delivery  of  services  related  to  special 
education.  (Education) 

HB  1217,  relative  to  balancing  the  operating  budget.  (Finance) 

HB  1225,  restricting  the  land  application  of  solid  wastes  within  certain 
distances  of  natural,  rural,  rural-community,  and  community  rivers  and 
exempting  certain  uses  allowed  under  prior  interpretations  of  the  law. 
(Environment) 

HB  1229,  exempting  biological  control  agents  from  registration  require- 
ments for  pesticides.  (Environment) 

HB  1236-L,  relative  to  limitations  on  the  amendment  of  warrant  ar- 
ticles in  official  ballot  voting.  (Public  Affairs) 

HB  1238,  establishing  a  committee  to  study  ways  to  manage  land  use 
and  to  preserve  and  protect  the  state's  farmland,  rural  and  community 
character,  and  environmental  quality  against  low  density  sprawl  and  the 
loss  of  sense  of  place.  (Environment) 

HB  1280-L,  clarifying  the  procedures  for  background  criminal  checks 
for  school  employees  and  volunteers.  (Education) 
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HB  1281,  requiring  managed  care  plans  to  permit  a  woman  to  select  an 
obstetrician-gynecologist  as  a  primary  care  physician  or  to  obtain  access 
for  certain  obstetrical  or  gynecological  services.  (Insurance) 

HB  1295-FN,  relative  to  reimbursing  the  state  medical  assistance  pro- 
gram. (Finance) 

HB  1298-FN-L,  requiring  health  care  providers  to  wear  identification. 
(Public  Institutions,  Health  and  Human  Services) 

HB  1299,  requiring  members  of  executive  branch  councils  to  file  annual 
financial  statements  and  relative  to  certain  person's  who  fail  to  file 
annual  financial  statements.  (Public  Affairs) 

LATE  SESSION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
and  that  when  we  adjourn,  we  adjourn  until  Thursday,  March  12,  1998 
at  10:00  a.m. 

Adopted. 

Adjournment. 

March  12,  1998 

The  Senate  met  at  10:00  a.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  the  Rev.  David  P.  Jones,  Senate  Chaplain. 

Later  today  here  in  town,  the  state  will  be  honoring  the  Golden  Girls 
of  Nagano,  the  United  States  Women's  Olympic  Ice  Hockey  Team  -  our 
gold  metal  team.  Something  deep  within  us  is  stirred  when  we  produce 
not  just  "good"  but  "best."  These  ladies  did  not  just  play  good  hockey; 
they  played  the  best  hockey  -  the  best  in  the  world.  What  we  saw  them 
do  reminds  each  of  us  of  what  we  want  to  see  ourselves  do.  It  is  what 
some  have  been  waiting  since  1918  to  see  the  Red  Sox  do.  Best.  We  the 
people  elected  you  to  be  our  servants  to  determine  and  then  to  do  in  our 
name  and  on  our  behalf,  not  just  good  enough,  but  best,  not  just  ordi- 
nary but  extra-ordinary,  not  just  adequate  but  awesome,  not  just  popu- 
lar but  right.  Do  not  forget  and  as  you  all  do  this  great  work  for  us, 
"best"  does  not  have  to  mean  gold,  although  it  is  pretty  nice.  Silver  can 
be  best  too,  as  long  as  you  do  what  really  is  right  so  please  be  sure. 

Loving  Lord,  as  these  Senators  body  check  their  way  through  each 
legislative  period,  as  they  take  their  best  shots  on  goal  and  as  they  seek 
to  find  effective  ways  of  stealing  the  puck  from  their  opponents,  keep  them 
upright,  keep  them  energized  and  keep  them  restless  until  they  can  bring 
forth  from  themselves  and  from  those  against  whom  they  contend,  that 
very  "best"  that  lies  within.  Then  we  will  all  be  well  served  by  this  game. 

Amen. 
Senator  McCarley  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly 
Enrolled  the  following  entitled  House  and/or  Senate  Bill: 

SB  96,  relative  to  the  priority  of  charges  in  probate  of  estates. 

Senator  Barnes  moved  adoption. 

Adopted. 
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COMMITTEE  REPORTS 

SB  477-FN,  making  certain  crimes  punishable  by  the  death  penalty. 
Judiciary  Committee. 

SPLIT  REPORT  Ought  to  pass  with  amendment,  Senator  Francoeur 
for  the  committee.  Vote  4-4. 

SPLIT  REPORT  Inexpedient  to  Legislate,  Senator  Hollingworth  for 
the  committee.  Vote  4-4. 

1998-lOOls 
09/08 

Amendment  to  SB  477-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  capital  murder. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 
1  Capital  Murder.  Amend  RSA  630:1  to  read  as  follows: 
630:1  Capital  Murder. 
I.  A  person  is  guilty  of  capital  murder  if  [he]  such  person  knowingly 
causes  the  death  or  serious  bodily  injury  that  results  in  the  death  of: 
(a)  A  law  enforcement  officer  or  a  judicial  officer  acting  in  the  line 
of  duty  or  when  the  death  is  caused  as  a  consequence  of  or  in  retalia- 
tion for  such  person's  actions  in  the  line  of  duty; 

[(b)  Another  before,  after,  while  engaged  in  the  commission  of,  or 
while  attempting  to  commit  kidnapping  as  that  offense  is  defined  in  RSA 
633:1; 

{t^](h)  Another  by  criminally  soliciting  a  person  to  cause  said 
death  [or  after  having  been  criminally  solicited  by  another]  for  [Iws] 
personal  pecuniary  or  other  tangible  gain; 

(c)  Another  after  having  been  criminally  solicited  by  an- 
other for  personal  pecuniary  or  other  tangible  gain; 

[(d)  Another  after  being  sentenced  to  life  imprisonment  without 
parole  pursuant  to  RSA  630: 1-a,  III; 

(e)  Another  before,  after,  while  engaged  in  the  commission  of,  or 
while  attempting  to  commit  aggravated  felonious  sexual  assault  as 
defined  in  RSA  632-A:2;] 

(d)  Another  when  the  person  previously  was  convicted  of  first 
degree  or  second  degree  murder  in  this  state,  or  a  reasonably 
equivalent  offense  in  this  state,  any  other  state,  any  territory  or 
possession  of  the  United  States,  or  the  District  of  Columbia; 

[if)](e)  Another  before,  after,  while  engaged  in  the  commission  of, 
or  while  attempting  to  commit  an  offense  punishable  under  RSA  318- 
B:26,  1(a)  or  (b); 

(f)  A  firefighter  who,  while  engaged  in  the  course  of  the  per- 
formance of  his  or  her  duties,  was  intentionally  killed,  and  the 
defendant  knew,  or  reasonably  should  have  known,  that  the  vic- 
tim was  a  firefighter  engaged  in  the  performance  of  his  or  her 
duties; 

(g)  An  elected  or  appointed  official  or  former  official  of  the 
federal  government,  or  of  any  local  or  state  government  of  this 
or  any  other  state,  and  the  death  was  caused  as  a  consequence 
or  in  retaliation  for,  or  to  prevent  the  performance  of,  the  victim's 
official  duties; 

(h)  Another  because  of  his  or  her  race,  color,  religion,  na- 
tionality, or  country  of  origin; 
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(i)  Another  by  the  administration  of  poison; 

(j)  Another  for  the  purpose  of  avoiding  or  preventing  a  law- 
ful arrest,  or  perfecting  or  attempting  to  perfect,  an  escape  from 
lawful  custody; 

(k)  A  witness  or  informer  in  a  criminal  investigation  or 
case,  and  the  death  is  caused  as  a  consequence  of  or  in  retalia- 
tion for  anything  done  by  the  victim  as  a  witness  or  informer; 

(I)  A  person  under  the  age  of  13  years; 

(m)  More  than  one  person,  and  the  deaths,  or  serious  bodily 
injuries  resulting  in  death,  are  caused  by  a  course  of  conduct  of 
the  actor  that  is  part  of  a  common  scheme  or  plan  or  part  of  a 
related  series  of  acts; 

(n)  More  than  one  person,  and  the  deaths,  or  serious  bodily 
injuries  resulting  in  death,  are  the  result  of  conduct  which  cre- 
ated a  substantial  risk  of  death  to  one  or  more  persons  in  addi- 
tion to  the  victims  of  the  offense. 

I-a.  A  person  is  guilty  of  capital  murder  if  such  person  causes  the 
death  of  another  while  engaged  in  the  commission  of,  or  an  attempt  to 
commit;  or  during  the  flight  after  committing  or  attempting  to  commit: 

(a)  Kidnapping  as  the  offense  is  defined  in  RSA  633:1; 

(b)  Aggravated  felonious  sexual  assault  as  defined  in  RSA 
632-A:2; 

(c)  Robbery  as  defined  in  RSA  636:1  or  burglary  as  defined 
in  RSA  635:1,  while  armed  with  a  deadly  weapon,  the  death  be- 
ing caused  by  the  use  of  such  weapon  or  any  other  weapon  ob- 
tained during  the  commission  of,  or  attempt  to  commit  the  crime; 

(d)  Arson  as  defined  in  RSA  634:1. 

I-b.  A  person  is  guilty  of  capital  murder  if  such  person  know- 
ingly causes  the  death  of  another: 

(a)  In  a  manner  involving  the  infliction  of  torture. 

(b)  In  a  manner  which  was  especially  heinous,  atrocious,  or 
cruel,  manifesting  exceptional  depravity.  As  used  in  this  subpara- 
graph, the  phrase  "especially  heinous,  atrocious,  or  cruel,  mani- 
festing exceptional  depravity"  means  a  conscienceless  or  pitiless 
crime  that  is  unnecessarily  torturous  to  the  victim. 

(c)  While  lying  in  wait. 

(d)  By  means  of  discharging  a  firearm  from  a  motor  vehicle 
at  another  person  or  persons  outside  the  vehicle. 

I-c.  A  person  is  guilty  of  capital  murder  when  such  person 
causes  the  death  of  another: 

(a)  By  means  of  a  destructive  device,  bomb,  or  explosive 
planted,  hidden,  or  concealed  in  any  place,  area,  dwelling,  build- 
ing, or  structure,  and  the  defendant  knew,  or  reasonably  should 
have  known,  that  his  or  her  act  or  acts  would  create  a  great  risk 
of  death  to  one  or  more  human  beings. 

(b)  By  means  of  a  destructive  device,  bomb,  or  explosive  that 
the  defendant  mailed  or  delivered,  attempted  to  mail  or  deliver, 
or  caused  to  be  mailed  or  delivered,  and  the  defendant  knew,  or 
reasonably  should  have  known,  that  his  or  her  act  or  acts  would 
create  a  great  risk  of  death  to  one  or  more  human  beings. 

II.  As  used  in  this  section,  a  "law  enforcement  officer"  is  a  federal 
law  enforcement  officer,  a  sheriff  or  deputy  sheriff  of  any  county,  a 
state  police  officer  of  any  state,  a  constable  or  police  officer  of  any  city 
or  town,  an  official  or  employee  of  any  prison,  jail  or  corrections  insti- 
tution, a  probation-parole  officer,  or  a  conservation  officer. 
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Il-a.  As  used  in  this  section,  a  "judicial  officer"  is  a  judge  or  former 
judge  of  a.  state  district,  probate,  superior  or  supreme  court  or  any  other 
federal,  state,  or  local  court;  a  juror;  the  attorney  general  or  an  at- 
torney employed  by  the  department  of  justice  [or  a  municipad  prosecutor's 
office];  or  a  county  attorney;  or  an  attorney  employed  by  [the]  a  county 
[attorney]  attorney's  office  or  a  municipal  prosecutor's  office;  or  any 
other  prosecutor  or  assistant  prosecutor  employed  by  any  federal, 
state,  or  local  prosecutor's  office. 

III.  A  person  convicted  of  [a]  capital  murder  [netay]  shall  be  punished 
by  death  or  life  imprisonment  without  parole  in  accordance  with 
the  procedures  set  forth  in  RSA  630:5. 

IV.  As  used  in  this  section  and  RSA  630: 1-a,  1-b,  2,  3  and  4,  the 
meaning  of  "another"  and  of  "victim"  and  of  "person"  does  not  in- 
clude a  [foetus]  fetus. 

V.  [In  no  event  shall  any]  A  person  under  [the  age  of|  17  years  of  age 
shall  not  be  culpable  of  [a]  capital  murder. 

2  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 

1998-lOOls 

AlVIENDED  ANALYSIS 
This  bill  expands  the  circumstances  under  which  a  person  may  be 
convicted  of  capital  murder. 

Recess. 

Out  of  recess. 

SENATOR  FRANCOEUR:  This  bill  amends  the  capital  murder  statute, 
RSA  630:1.  The  existing  law  allows  capital  murder  charges  to  be  filed 
if  the  victim  was  a  police  officer,  a  judge  or  under  other  circumstances 
such  as  kidnapping,  murder  for  hire  or  during  aggravated  felonious 
sexual  assault.  This  bill,  SB  477  before  you  expands  the  types  of  mur- 
ders that  are  defined  as  capital  murder;  therefore,  in  those  cases  in 
which  the  death  penalty  is  available  as  a  potential  penalty.  By  expand- 
ing capital  punishment  as  a  sentencing  option,  state  legislatures  assume 
the  responsibility  of  creating  a  capital  punishment  sentencing  scheme. 
This  ensures  the  death  penalty  is  imposed  in  a  manner  that  comports 
with  the  cruel  and  unusual  punishment  clause  of  the  eighth  amendment 
of  the  United  States  Constitution.  In  1972  due  to  the  protection  afforded 
by  the  eighth  amendment,  the  United  States  Supreme  Court  began  to 
analyze  how  much  discretion  was  granted  to  the  sentencing  bodies  re- 
sponsible for  determining  whether  a  capital  offender  is  sentenced  to 
death  or  life  imprisonment.  This  began  the  evolution  in  this  country's 
capital  punishment  jurisprudence  which  has  continued  through  the 
present  term  with  the  Supreme  Court.  The  focus  of  each  stage  of  this 
evolution  has  been  the  aggravating  factor  in  the  manner  in  which  it 
guides  discretion  of  the  capital  punishment  sentencing  bodies,  thus 
insuring  that  the  death  penalty  is  imposed  in  a  constitutional  manner. 
It  was  during  the  1970's  when  the  Supreme  Court  announced  that  the 
death  penalty  is  a  very  unique  form  of  punishment  in  both  its  severity 
and  irrevocability.  As  such,  it  requires  a  corresponding  unique  method 
of  determining  whether  it  is  an  appropriate  punishment  in  each  case  in 
which  it  is  imposed.  Before  this  evolution  began,  the  death  penalty  was 
assumed  to  be  a  constitutional,  permissible,  form  of  punishment.  The 
only  constitutional  challenges  to  the  death  penalty  were  the  means  in 
which  the  offender  was  put  to  death;  however,  as  a  result  of  its  an- 
nouncement, the  courts  began  to  closely  scrutinize  the  capital  punish- 
ment statutes  which  were  employed  by  the  states.  In  particular,  the 
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court  examined  the  amount  of  guidance  and  discretion  that  the  states 
provided  to  their  sentencing  authority  when  directing  the  authority  to 
determine  which  offenders  would  be  sentenced  to  death  and  which  to  hfe 
in  imprisonment.  This  examination  began  the  dramatic  evolution  of  the 
court's  capital  punishment  jurisprudence  and  left  the  states  unclear  as 
to  what  was  required  of  a  constitutional  death  penalty  statute.  At  the 
time  the  eighth  amendment  was  adopted  in  1791  all  of  the  states  had 
mandatory  death  penalty  statutes,  if  the  offender  was  convicted  of  an 
enumerated  offense,  he  was  automatically  sentenced  to  death.  However, 
juries  began  to  react  unfavorably  to  the  mandatory  nature  of  these  stat- 
utes and  often  refused  to  convict.  In  reaction  to  this,  legislators  made 
several  modifications  to  the  death  penalty  statues  including  splitting  the 
offense  of  murder  into  first  degree  and  second  degree.  Presently,  38 
states  have  death  penalty  statutes,  although  details  of  each  state's  stat- 
utes differ,  they  generally  imply  some  form  of  guided  discretion.  The 
guided  discretion  statute  is  one  in  which  the  sentencing  authority's  dis- 
cretion to  impose  the  death  penalty  is  guided  by  its  consideration  of  the 
factors  in  the  case  that  aggravate  in  both  favor  of  the  death  penalty  and 
those  that  choose  to  mitigate  against  it.  Under  guided  discretion  stat- 
ute, aggravating  factors  perform  a  constitutionally  essential  function  in 
that  the  sentencing  authorities  required  to  find  at  least  one  aggravat- 
ing factor  present  in  a  case  before  the  death  penalty  is  even  an  option. 
Due  to  the  central  role  that  aggravating  factors  play  in  the  constitu- 
tional death  penalty  statute,  it  is  critical  that  the  aggravating  factors 
utilized  are  defined  in  a  constitutional  permissible  fashion  and  perform 
the  necessary  function.  In  recent  United  States  Supreme  Court  deci- 
sions, the  court  for  the  first  time  suggested  that  the  amount  of  preci- 
sion with  which  an  aggravated  factor  must  be  defined  as  well  as  the 
exact  function  and  aggravating  and  mitigating  factors  must  perform. 
Mitigating  factors  include  age,  lack  of  prior  criminal  activity  and  ex- 
treme mental  deficiency.  In  the  book,  "The  Deterrent  Effect  of  Capital 
Punishment"  by  Thomas  Draper,  this  amplifies  why  capital  punishment 
deters  crime.  The  statistics  within  this  source  reveal  several  factors. 
Decreases  and  executions  of  16  from  1957-59  lead  to  steady  increases 
in  murders,  up  in  1958  to  100,  360  in  1959  and  560  in  1960.  Increases 
in  executions  of  7  in  1960  reversed  the  trend  for  the  next  three  years. 
It  indicated  a  period  of  delayed  fear  factor.  A  steady  decline  in  execu- 
tions from  1962  leads  to  many  years  of  double-digit  percentage  increase 
in  murders.  In  the  late  1970's  states  began  to  reinstate  death  penalties 
with  heightened  media  discussions.  Only  one  or  two  executions  had  an 
effect  in  decreasing  the  murder  cases.  By  expanding  the  option  of  us- 
ing the  death  penalty,  some  crimes  may  be  deterred.  In  conclusion,  be- 
fore you  today  is  a  proposed  means  to  expand  the  death  penalty  here 
in  New  Hampshire.  I  do  not  believe  this  expanded  death  penalty  would 
be  used  that  frequently.  In  the  past,  New  Hampshire  has  used  the  death 
penalty  22  times.  The  last  person  to  be  hanged  was  Howard  Long  who 
was  executed  on  July  13,  1939  for  beating  a  ten-year-  old  boy  to  death. 
The  committee  voted  ought  to  pass  on  SB  477. 

SENATOR  MCCARLEY:  We  are  discussing  today,  what  has  been  called 
a  matter  of  conscience.  While  I  believe  that  every  issue  before  us  is  a 
matter  of  conscience,  I  also  believe  that  we  all  recognize  that  this  issue 
is  qualitatively  different  from  every  other  bill  that  we  will  take  up.  Each 
of  us  must  answer  ultimately  to  ourselves  for  how  we  vote  on  this  is- 
sue. I  am  confident  that  each  of  you  has  carefully  considered  this  bill,  I 
know  that  I  have.  I  would  like  to  briefly  offer  my  thoughts  on  it.  When 
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we  write  laws,  we  must  be  mindful  not  of  the  easy  case,  but  of  the  dif- 
ficult case.  In  no  essence  is  this  truer  than  on  this  subject.  The  finality 
of  executing  someone  as  punishment  permits  no  margin  of  error.  Make 
no  mistake,  by  voting  for  this  bill;  we  are  expanding  our  capacity  for 
murdering  someone.  In  this  nation,  literally  dozens  of  individuals  have 
been  sentenced  to  die  in  other  states,  only  to  be  released  from  all  pun- 
ishment after  clear  evidence  was  produced.  Some  might  argue  that  the 
release  of  such  citizens  proves  that  our  system  works.  I  believe  that 
those  facts  prove  only  that  we  are  living  on  borrowed  time  and  inevita- 
bly a  state  will  execute  an  innocent  person.  New  Hampshire  must  not 
be  that  state.  As  we  consider  expanding  our  capital  crimes,  we  must 
guard  against  such  consequences.  We  cannot  seriously  believe  that  mere 
words  will  permit  us  to  write  rules  describing  those  crimes  and  only 
those  crimes  where  death  is  the  appropriate  punishment.  The  bill  be- 
fore us  seeks  to  establish  capital  punishment  based  upon  classifications 
of  the  victim.  Do  we  truly  believe  that  we  are  fit  to  pick  and  choose 
among  the  nearly  infinite  classes  of  victims  and  select  those  whose  lives 
merit  a  life  in  retribution  and  those  whose  lives  merit  less  by  way  of 
punishment.  I  speak  for  no  one  in  this  chamber  but  myself.  I  respect- 
fully suggest  that  we  are  not  blessed  with  the  wisdom  required  for  such 
a  winnowing  down  of  those  who  are  important  enough  to  merit  a  pun- 
ishment for  their  deaths  of  institutional  murder  by  the  state.  By  that 
statement,  that  is  us,  that  is  doing  that  institutional  murder.  New 
Hampshire  recognizes  that  a  judicial  sentence  of  punishment  for  a  crime 
typically  fulfills  three  objectives,  punishment  of  the  offender,  reaffirma- 
tion of  the  offender  and  deterrence  of  other  potential  offenders.  Clearly, 
execution  will  not  reform  any  offender.  Studies'  statistics  deterrent  ef- 
fectors are  at  best  mixed  and  predominantly  negative.  I  note  that  the 
states  where  the  most  executions  have  occurred  have  not  seen  any  re- 
ductions in  murder  rates.  I  respectfully  submit  that  no  one  can  estab- 
lish that  expanding  the  classifications  of  capital  offenses  will  deter 
criminals.  Certainly  the  tragedies  in  Colebrook  and  Epsom  last  summer 
were  not  deterred  by  the  fact  that  some  of  the  victims  fell  within  the 
classification  of  victims  whose  deaths  could  result  in  capital  charges.  Ul- 
timately, then,  capital  punishment  rests  upon  only  the  belief  and  objec- 
tive of  punishing  the  offender.  In  plain  English,  capital  punishment  is 
about  vengeance.  It  is  tempting  as  a  politician,  to  claim  the  wisdom  to 
write  the  rules  for  who  may  die.  Each  of  us  can  recall  or  conjure  up  situ- 
ations in  which  we  all  might  agree  that  surely  that  person  must  die  for 
his  or  her  crime.  As  I  said  earlier,  however,  when  we  write  these  rules, 
we  must  look  into  the  future  and  imagine  the  difficult  cases  and  not  the 
easy  ones.  We  must  bear  in  mind  that  our  judicial  system  is  comprised 
of  human  jurors  and  judges  who  can  make  mistakes.  Finally,  we  must 
remember  what  both  the  old  and  new  testaments  teach  us,  "Vengeance 
belongs  to  the  Lord."  We  must  not  presume  to  walk  where  human  wis- 
dom is  not  capable  of  leading.  I  urge  you  to  vote  against  this  bill.  My 
conscience  urges  me  to.  Thank  you. 

SENATOR  COHEN:  I  went  into  this  hearing  with  a  sincerely  open  mind. 
This  was  not  to  far  after  the  unspeakable  murder  of  Jeffrey  Curley  of 
Massachusetts,  that  ten-year-old  boy  At  the  time,  I  felt  that  the  people 
who  committed  this  incredible  act  don't  deserve  to  live.  But  that  was  at 
the  time.  That  was  in  anger.  That  was  a  feeling  of  vengeance  and  those 
are  feelings  in  the  heat  of  the  moment.  But  it  is  the  mandate  of  the  state 
to  carry  out  justice  and  not  revenge.  The  founders  of  this  nation  sought 
to  protect  us  from  the  heat  of  the  moment  and  from  emotion  and  mob 
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rule.  One  of  the  founders... they  sought  to  ensure  that  we  are  a  nation 
of  laws  and  not  men.  What  we  have  seen  in  the  country  in  the  past  few 
years  and  in  recent  times  is  there  has  been  an  increased  application  of 
the  death  penalty.  That  is  fact.  At  the  same  time,  there  has  also  been 
increased  violence.  They  are  both  true.  This  perpetuates  violence  and 
that  is  what  we  seek  to  end.  It  legitimizes  violence  as  a  solution.  I  have 
to  ask  my  colleagues,  how  can  we  tell  young  people  not  to  commit  vio- 
lence if  the  state  is  expanding  its  use  of  it?  Is  the  state  to  legitimatize 
killing  as  a  solution?  Is  that  the  message  that  we  want  to  send  out? 
Murder  is  usually  a  crime  of  passion.  There  is  no  deterrence  in  this  bill 
and  it  certainly  won't  save  any  money.  We  heard  testimony  saying  that 
it  cost  about  $2.16  million  per  execution,  the  cost  of  convicting  it  and 
having  the  sentenced  carried  out.  A  fifty-year  incarceration  in  the  state 
of  New  Hampshire  is  about  $1  million.  That  is  about  half.  In  the  fiscal 
note  it  says,  "Each  capital  murder  case  requires  considerably  more  re- 
sources to  investigate,  prosecute  and  to  defend  on  appeal  than  a  first 
or  second  degree  murder  case."  Then  we  have  to  look  at  an  error  rate. 
We  had  testimony  indicating  that  15  percent  of  death  row  inmates  are 
later  found  to  be  innocent.  TAPE  CHANGE  off  the  streets  forever.  Does 
it  make  the  victim  whole  again?  Certainly  not.  I  urge  my  colleagues  to 
vote  against  this  bill. 

SENATOR  HOLLINGWORTH:  I  am  sorry  for  the  confusion  this  morn- 
ing, I  know  that  many  of  you  are  wondering  why  I  was  trying  to  get  a 
delay.  I  will  try  to  explain  that  if  I  can.  I  had  originally  been  thinking 
of  talking  about  capital  punishment  and  decided  that  wasn't  appropri- 
ate. What  I  really  wanted  to  talk  to  you  about  today  is  SB  477,  which, 
I  think,  is  the  real  issue  before  this  Senate  and  that  is  why  I  would  like 
to  try  to  explain.  Again,  I  was  waiting  for  the  attorney  general  to  come 
over.  I  had  asked  him  to  do  a  comparison  between  the  House  and  Sen- 
ate version  of  bill  that  I  had  not  done  prior.  Unfortunately,  I  did  it  so 
late  that  they  were  unable  to  do  it  in  time  for  it  to  get  to  the  floor  to- 
day, for  what  I  hoped  to  present  to  you.  I  will  attempt  to  do  that  best 
that  I  can.  I  am  authorized  to  say  that  the  attorney  general,  before  he 
left  for  Washington,  had  said  earlier  today,  that  he  did  not  support  SB 
477,  while  he  supports  the  House  version,  he  would  rather  that  that  be 
the  piece  that  comes  before  the  process  because  at  that  time,  there  were 
problems  with  SB  477.  I  cannot  tell  you  at  this  time,  what  his  problems 
were.  Maybe  it  will  come  before  I  finish.  What  I  would  like  to  talk  to 
you  about  is,  what  I,  and  I  am  not  a  lawyer,  find  to  be  at  fault  with  SB 
477.  This  bill  authorizes  the  state  to  bring  charges  of  capital  punishment 
against  those  who  in  knowingly  but  purposefully  kill.  That  is  against 
those  whose  crimes  were  not  premeditated  and  not  deliberate,  whose 
conscious  objective  was  not  the  death  of  another.  SB  477  requires  only 
that  one  knowingly  causes  the  death  of  another.  That  is  only  that  the 
killer  was  aware  of  the  killing  and  not  that  he  intended  to  kill.  The  dif- 
ference between  "purposely"  and  "knowingly"  causing  death  is  intent. 
Virtually  in  all  cases,  this  intent  distinguishes  first  degree  from  second 
degree.  Although  current  law  and  current  sentencing  distinguish  clearly 
between  "intentional"  and  "unintentional"  murder,  SB  477  makes  no 
such  distinction.  It  divorces  "intent"  from  death.  Senate  Bill  477  applies 
the  standard  of  applicability,  which  defines  second  degree  murder  to 
capital  murder  and  significantly  expands  the  range  of  homicides  liable 
to  the  death  penalty.  The  result  is  to  distort  the  relationship  between 
crime  and  punishment  throughout  the  murder  statute.  For  example,  in 
SB  477,  anyone  who  knowingly  killed  a  12-year-old,  who  is  12  and 
eleven  months,  would  be  charged  with  a  capital  murder  and  sentenced 
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to  death.  If  the  same  person  waited  a  month  and  killed  a  child  who 
turned  13,  he  would  only  be  charged  with  second-degree  murder.  Only 
if  the  13-year-old  were  killed  purposefully,  could  first  degree  murder  be 
charged.  Certainly,  that  is  not  our  intent.  Of  most  importance,  one  of  the 
aspects  of  SB  477  is  that  it  places  those  who  knowingly  cause  serious 
bodily  injury  that  results  in  the  death  of  another,  on  the  same  footing 
as  those  who  directly  cause  the  death  of  another.  Under  SB  477  if  some- 
one was  to  exchange  a  racial  slur  in  a  fistfight  and  the  person  was 
knocked  down  and  hit  his  head  and  died,  the  person  who  threw  the 
punch  could  be  put  to  trial  for  his  life,  but  someone  whose  punch  lead 
to  a  death  in  a  bar  room  brawl,  just  hitting  anyone  who  didn't  make  the 
same  slur,  could  only  be  charged  with  manslaughter.  That  doesn't  make 
any  sense.  Advocates  of  the  death  penalty  insist  that  the  punishment 
should  fit  the  crime.  The  major  problem  with  SB  477  is  the  crime  does 
not  match  the  punishment.  Why  should  the  killer  of  a  12-year-old  on 
trial  for  his  life,  while  the  killer  is  on  trial  for  his  life,  while  the  killer 
of  a  13-year-old  is  charged  with  second-degree  murder?  Not  even  first- 
degree  murder.  Why  should  someone  who  kills  another  with  poison  be 
charged  with  capital  murder  when  someone  else  who  kills  with  a  gun 
or  a  knife  is  not?  Why  should  someone  who  knowingly  killed  an  elected 
officer  be  charged  with  capital  murder  while  a  political  candidate  who 
purposely  kills  his  opponent  is  not?  Senate  Bill  477  is  flawed  because 
its  purpose  is  flawed.  This  bill  does  not  intend  to  reform  or  improve.  It 
is  not  even  intended  to  protect  society  by  deterring  certain  kinds  of 
crime  or  murder.  If  it  were  meant  to  deter,  it  would  write  clearly  and 
straightforwardly  so  those  potential  killers  would  get  the  message.  The 
only  clear  message  that  this  bill  gives  is  that  you  shouldn't  kill  with 
poison.  The  purpose  of  SB  477  is  revenge.  But  just  revenge  for  some 
people.  The  result  is  random  lists  of  crimes  that  attract  great  value  to 
the  values  of  some  others,  treats  some  with  motives  as  more  reprehen- 
sive  and  others  that  impose  harsh  penalties  for  some  types  of  killings 
while  others  go  unpunished  and  all  without  any  rational  purpose.  Sen- 
ate Bill  477  would  apply  the  death  penalty  in  vary  random,  inconsistent, 
arbitrary  and  capricious  manner  that  the  United  States  Supreme  Court 
ruled  unconstitutional.  That  is  why  the  attorney  general's  office,  which 
favors  the  expansion  to  capital  punishment,  testified  against  SB  477. 
Far  from  expanding  capital  punishment,  this  bill  would  place  the  entire 
capital  murder  statute  at  risk  of  being  struck  down  by  the  courts.  I 
appreciate  that  we  have  wide  opinions  on  the  death  penalty,  and  what- 
ever our  differences  are  of  the  death  penalty,  I  am  sure  that  we  can 
agree  to  reject  fundamentally  flawed  legislation  and  this  is  that  funda- 
mentally flawed  legislation.  As  I  said,  I  am  not  an  attorney.  I  have, 
though,  served  ten  years  in  the  Judiciary  Committee  in  the  House  and 
six  in  the  Senate.  I  have  learned  to  tell  good  legislation  from  bad  legis- 
lation. This  is  bad  legislation  and  does  not  credit  the  Senate.  Those  who 
believe  that  we  should  expand  our  capital  punishment  will  have  the 
opportunity  when  the  House  bill  comes  to  us.  In  the  event,  this  is  why 
we  are  taking  it  up,  should  the  House  not  pass  it,  I  would  be  willing  at 
this  time,  if  you  wish  to  table  it,  and  then  if  you  wanted  to  amend  this 
to  clean  up  the  flaws,  I  would  be  more  than  receptive  to  that.  I  believe 
that  this  piece  of  legislation  is  not  in  the  best  interest  of  the  actions  of 
this  Senate.  I  would  just  like  to  point  out  also,  that  under  our  constitu- 
tion, it  is  article  18.  It  says,  "For  the  same  reason  a  multitude  of  san- 
guinary laws  is  both  impolitic  and  unjust.  The  true  design  of  all  pun- 
ishment being  to  reform  not  to  exterminate  mankind."  This  bill  would 
try  to  exterminate  mankind  without  any  real  purpose. 
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SENATOR  SQUIRES:  I  rise  in  opposition  for  three  reasons.  The  first  is 
transcendent,  however.  When  I  listened  to  this  bill,  I  heard  many  dif- 
ferent views;  some  of  which  I  agreed  with,  that  is  when  I  listened  out- 
side. But  when  I  listened  inside,  when  I  listened  to  the  values  that  I 
conducted  my  life  by  when  I  was  taking  care  of  people,  I  didn't  hear  any 
controversy.  This  bill  and  what  it  implies,  are  enormous  distances  from 
where  I  was  and  am.  I  simply  cannot  support  it  for  that  reason.  It  is 
counter  to  a  lifetime  that  attempted  to  preserve  life.  The  second  reason 
that  I  am  not  in  favor  of  this  bill  is  for  the  reason  stated,  it  sooner  or 
later,  given  the  imperfections  of  all  of  us  and  of  our  systems,  somebody 
that  did  not  commit  the  crime  will  receive  the  death  penalty.  I  think  that 
it  is  inevitable.  I  cannot  be  a  part  of  a  system  or  vote  for  a  system  that 
allowed  that  to  happen.  The  third  reason  that  I  can't  support  this  is, 
because  I  believe  that  it  is  not  applied  fairly.  I  think  that  if  you  are  rich, 
if  you  have  a  high  status  in  society,  if  you  can  afford  the  best,  the 
chances  of  getting  the  death  penalty  go  down.  I  think  that  if  you  are 
poor,  if  you  are  ignorant,  if  you  do  not  understand  how  the  system  works, 
the  chances  of  getting  the  death  penalty  go  up.  I  cannot  live  with  that 
inequity  either.  So  for  those  three  reasons,  Mr.  President,  I  rise  in  op- 
position to  the  bill  and  will  vote  against  it. 

SENATOR  F.  KING:  I  really  wanted  to  ask  a  question  of  Senator 
Hollingworth,  but  apparently  she  doesn't  want  to  do  that. 

SENATOR  HOLLINGWORTH:  I  really  didn't  think  that  it  was  neces- 
sary to  answer  questions.  I  think  that  everyone  has  made  up  their  mind. 

SENATOR  F.  KING:  I  guess  what  I  would  say  and  I  would  be  glad  to 
have  anyone  contradict  me  if  my  interpretation  is  wrong,  but  what  I  am 
reading  on  page  11  of  the  calendar  under  III,  is  "That  a  person  convicted 
of  capital  murder  shall  be  punished  by  death  or  life  imprisonment  with- 
out parole."  So  what  I  am  assuming  is,  that  the  court,  ultimately,  is 
going  to  be  in  a  position  to  not... this  is  not  a  compulsory  sentence  of 
death  for  capital  murder,  it  is  a  choice  that  would  ultimately  be  made 
by  the  court  after  they  have  heard  the  evidence.  I  have  a  level  of  com- 
fort, I  believe,  because  of  that,  unless  my  interpretation  is  wrong.  Thank 
you  very  much. 

SENATOR  FRANCOEUR:  Senator  King,  would  you  believe  in  New 
Hampshire  if  you  were  prosecuted  and  found  guilty  of  capital  murder 
that  it  is  up  to  the  jury  that  they  are  the  ones  who  decide  in  New  Hamp- 
shire whether  you  would  get  the  death  sentence  or  the  life  imprison- 
ment, that  is  how  New  Hampshire  has  left  their  positions  open  so  that 
it  is  not  a  single  person  like  in  many  other  states  where  a  judge  decides? 
In  New  Hampshire,  all  the  jurors  would  have  to  decide  on  the  death 
penalty  in  order  to  be  a  unanimous  vote. 

SENATOR  F.  KING:  I  hope  that  it  is  right  and  I  believe  that  you  are 
correct.  I  don't  know  the  difference. 

SENATOR  LARSEN:  I  felt  that  with  a  bill  as  important  as  this  and  an 
issue  as  important  as  this,  as  one  in  which  most  of  us  have  wrestled 
with,  that  it  was  difficult  to  sit  quietly  and  just  vote  our  conscience 
which  is  what  probably  most  of  us  will  do.  But  I  did  feel  that  it  was 
important  in  my  own  mind  to  go  through  what  the  issues  were  which 
we  were  looking  at.  For  me  to  make  a  decision,  I  certainly  looked  as 
Senator  Squires  did,  within.  But  I  tried  to  give  an  intellectual  look  at 
this  as  well  and  I  applied  four  questions.  Does  this  bill  deter  crime?  My 
answer  was  that  there  is  not  a  single  creditable  study  showing  that 
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capital  punishment  deters  crime.  The  murder  rate  in  states  with  the 
death  penalties  in  use  is  twice  as  high  as  in  states,  which  have  no  death 
penalties.  Then  I  asked  myself,  does  it  save  money?  The  cost  of  capital 
prosecution  as  we  saw,  ranges  from  $2  million  to  $3  million  and  yet, 
incarceration  for  50  years  is  estimated  at  $1  million  in  New  Hampshire. 
Does  it  bring  rightful  vengeance  on  those  we  want  to  bring  vengeance 
upon?  Since  1900  there  have  been  400  Americans  wrongfully  convicted 
of  capital  offenses  and  of  these,  23  Americans  were  found  to  be  innocent. 
Then  I  asked  myself,  does  the  current  law  need  to  be  strengthened?  The 
penalty  for  a  first-degree  murder  in  New  Hampshire  is  life  without 
parole.  There  is  no  judicial  discretion,  there  are  no  exceptions  and  there 
is  no  ability  for  the  jury  to  recommend  any  lesser  sentence  and  that  is 
RSA  63:l-a.  We  see  and  we  all  feel  in  this  room,  a  lot  of  political  and 
societal  pressure,  saying,  "Thou  shall  be  tough  on  crime."  Well,  I  think 
that  we  can  be  tough  on  crime,  we  have  the  laws  already  to  be  tough 
on  crime.  To  me,  if  higher  authority  speaks,  and  it  says,  "Thou  shall  not 
kill,  vengeance  is  mine."  I  agree  with  the  right  reverend,  Douglas 
Thornier,  who  says,  "Killing  is  never  a  solution."  For  the  state  to  indi- 
cate that  it  is  gives  society  the  same  message  that  the  killer  has  already 
been  given.  He  urges  and  I  urge  you,  not  to  broaden  the  perimeter  of 
the  death  penalty  in  New  Hampshire  and  give  us  further  warrant  up- 
holding killing  as  a  solution  to  anything.  Thank  you. 

Question  is  on  the  committee  amendment. 

A  roll  call  was  requested  by  Senator  Cohen. 

Seconded  by  Senator  Francoeur. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson, 
Fraser,  Rubens,  Patenaude,  Roberge,  D.  Wheeler,  Francoeur, 
Podles,  Barnes,  Russman,  Danais,  Delahunty. 

The  following  Senators  voted  No:  McCarley,  Whipple,  Blaisdell, 
Squires,  Pignatelli,  Larsen,  J.  King,  K.  Wheeler,  Hollingworth, 
Cohen. 

Yeas:  14  -  Nays:  10 

Amendment  adopted. 

Question  is  on  ordering  to  third  reading. 

A  roll  call  was  requested  by  Senator  Francoeur. 

Seconded  by  Senator  Cohen. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson, 
Fraser,  Rubens,  Patenaude,  Roberge,  D.  Wheeler,  Francoeur, 
Podles,  Barnes,  Russman,  Danais,  Delahunty. 

The  following  Senators  voted  No:  McCarley,  Whipple,  Blaisdell, 
Squires,  Pignatelli,  Larsen,  J.  King,  K.  Wheeler,  Hollingworth, 
Cohen. 

Yeas:  14  -  Nays:  10 

Adopted. 

Ordered  to  third  reading. 

HB  627,  establishing  a  conservation  number  plate  trust  fund,  and  a 
special  motor  vehicle  license  plate  and  associated  fees,  to  support  New 
Hampshire's  natural  and  cultural  resources.  Transportation  Committee. 
Vote  6-1.  Ought  to  Pass,  Senator  Cohen  for  the  committee. 
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SENATOR  COHEN:  House  Bill  627  represents  the  culmination  of  many 
years  of  work  by  its  sponsors  and  by  the  students  of  the  Holderness 
Central  School  who  are  now  in  the  eighth  grade.  When  they  started 
following  this  bill  they  were  in  the  fourth  grade.  The  bill  before  you 
today  is  the  product  of  a  consensus  among  at  least  five  departments  of 
state  government.  Unlike  past  versions,  the  Department  of  Safety  did 
not  register  opposition  to  this  bill.  House  Bill  627  will  create  a  special 
conservation  license  plate.  For  $25,  citizens  of  the  state  will  have  the 
opportunity  to  support  a  wide  range  of  state  conservation  and  preser- 
vation efforts  that  are  often  under-funded  through  the  budget  process. 
Vanity  plate  holders  will  also  be  able  to  continue  to  purchase  their  plates 
through  the  Conservation  Plate  Program.  Unlike  programs  in  many 
other  states,  proceeds  from  the  special  plates  will  not  be  earmarked  for 
wildlife  conservation  alone.  Funds  from  New  Hampshire's  program  will 
also  be  going  to  support  historic  and  cultural  preservation  efforts.  One 
of  the  great  strengths  of  this  bill  is  the  fact  that  it  specifies  that  funds 
from  the  plates  will  go  to  actual,  physical  preservation  initiatives  -  as 
one  sponsor  put  it,  to  things  you  can  see  and  touch.  These  funds  will  not 
be  used  for  hiring  additional  staff,  renting  office  space,  or  purchasing 
a  new  photocopier.  Instead,  we'll  be  able  to  see  these  dollars  at  work  - 
perhaps  giving  the  Old  Man  of  the  Mountain  a  facelift,  putting  a  fresh 
coat  of  paint  on  the  Robert  Frost  house  in  Derry,  or  protecting  critical 
habitat  for  the  endangered  Karner  Blue  Butterfly  here  in  Concord.  And 
we'll  know  that  these  projects  were  made  possible  by  the  conservation 
license  plate  fund,  because  in  appropriate  circumstances,  there  will  be 
a  plaque  placed  at  the  site.  Please  help  show  your  support  for  preserv- 
ing New  Hampshire's  natural,  cultural  and  historical  heritage  and  vote 
in  favor  of  the  committee  report  of  ought  to  pass. 

SENATOR  J.  KING:  I  am  going  to  support  this  and  I  am  not  even  go- 
ing to  ask  for  a  roll  call  for  special  plates.  But  I  wonder,  because  there 
is  money  coming  in,  does  that  make  a  difference,  do  you  think? 

SENATOR  COHEN:  I  think  that  other  special  license  plate  bill  was  a 
good  bill  as  well,  and  yes,  there  is  money  coming  in. 

SENATOR  J.  KING:  Thank  you. 

Adopted. 

Ordered  to  third  reading. 

Senators'  Francoeur  and  D.  Wheeler  are  in  opposition  to  HB  627. 

HB  1168-L,  relative  to  municipal  economic  development  and  revitaliza- 
tion  districts.  Economic  Development  Committee.  Vote  7-0.  Ought  to 
pass.  Senator  Whipple  for  the  committee. 

SENATOR  WHIPPLE:  House  Bill  1168-L  adjusts  the  qualifications  for 
tax  increment  financing.  The  current  law  requires  that  at  least  60  per- 
cent of  the  area  of  a  development  district  must  be  land,  which  is  plot- 
ted and  developed  in  order  to  qualify  for  tax  increment  financing.  This 
bill  simply  removes  this  requirement  and  gives  towns  and  cities  greater 
flexibility  in  designing  and  financing  development  strategies.  The  Eco- 
nomic Development  Committee  recommends,  unanimously,  this  bill 
ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 
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HB  1351-FN,  extending  "The  Laboratory  for  New  Ideas  in  Information 
Technology"  pilot  project.  Economic  Development  Committee.  Vote  7-0. 
Ought  to  pass,  Senator  Johnson  for  the  committee. 

SENATOR  JOHNSON:  The  Laboratory  for  New  Ideas  in  Information 
Technology  pilot  project  created  a  partnership  between  the  Department 
of  Labor  and  Business  to  create  technology  for  one-stop-shopping  rela- 
tive to  jobs  and  benefits  and  etceteras.  I  have  been  appointed  as  the 
Senate  member  of  the  committee.  There  are  no  state  monies  involved. 
It  comes  from  the  federal  government  and  private  funds.  House  Bill 
1351-FN  extends  the  project  to  June  30,  2000. 

Adopted. 

Ordered  to  third  reading. 

SB  341,  relative  to  the  decommissioning  finance  committee.  Executive 
Departments  and  Administration  Committee.  Vote  6-2.  Ought  to  pass 
with  amendment,  Senator  Whipple  for  the  committee. 

1998-0994S 
03/08 

Amendment  to  SB  341 

Amend  the  bill  by  replacing  section  2  with  the  following: 

2  Public  Safety  and  Welfare;  Decommissioning  of  Nuclear  Electric 
Generating  Facilities;  Committee  Established;  Composition.  Amend  RSA 
162-F:15,  II  to  read  as  follows: 

II.  Each  committee  shall  consist  of  one  person  who  is  a  resident  of 
the  town  or  city  in  which  the  facility  is  to  be  located  and  who  shall  be 
appointed  by  the  selectmen  of  the  town  or  the  mayor  and  council  of  the 
city,  the  chairman  of  the  public  utilities  commission,  one  senator,  who 
is  a  member  of  the  legislative  fiscal  committee  to  be  appointed  by  the 
senate  president,  one  house  member,  who  is  a  member  of  the  legislative 
fiscal  committee  to  be  appointed  by  the  speaker  of  the  house,  the  state 
treasurer  or  designee,  the  commissioner  of  the  department  of  health  and 
human  services  or  designee,  the  commissioner  of  the  department  of 
safety  or  designee,  [and  a  representative  of  the  lead  company  as  desig- 
nated by  the  owner  or  owners  of  the  facilityl  the  director  of  the 
governor's  office  of  energy  and  community  services  or  designee^ 
and  the  chairperson  of  the  legislative  oversight  committee  on 
electric  utility  restructuring,  established  under  RSA  374-F:5,  or 
designee. 

SENATOR  WHIPPLE:  This  bill  changes  the  membership  of  the  Nuclear 
Decommissioning  Finance  Committee.  It  removes  the  representative  of 
the  owners  or  joint  owners  of  nuclear  plants  and  adds  the  director  of  the 
Governor's  Office  of  Energy  and  Community  Services  and  the  chairper- 
son of  the  Legislative  Oversight  Committee  on  electric  utility  restruc- 
turing. Originally  the  bill  would  have  retained  the  representative  of  the 
owners  as  a  nonvoting  member.  Chairman  Patch  of  the  PUC  explained 
that  the  Nuclear  Decommissioning  Finance  Committee  is  an  adjudica- 
tive committee  not  a  legislative  committee.  He  suggested  that  for  the 
owner  to  be  both  a  party  arguing  its  interests  before  the  committee  and 
a  member  of  the  committee  making  decisions  bearing  on  these  interests 
were  inappropriate.  A  majority  of  the  Nuclear  Decommissioning  Finance 
Committee  as  well  as  the  chairman  of  the  Public  Utilities  Commission 
supports  this  bill  and  we  recommend  ought  to  pass  as  amended. 

SENATOR  BARNES:  Senator  Whipple,  the  amendment  that  is  in  our 
calendar  is  incorrect.  You  are  aware  of  that? 
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SENATOR  WHIPPLE:  I  understand  that  we  are  going  to  be  doing  some- 
thing about  that.  Are  you  going  to  be  doing  it? 

SENATOR  BARNES:  No.  I  understand  that  Senator  Hollingworth  is 
going  to  be  bringing  in  an  amendment.  I  just  wanted  to  make  it  clear 
to  everyone  that  what  is  in  the  calendar,  that  amendment  is  not  correct. 
My  recommendation  is  that  we  vote  for  what  Senator  Hollingworth  has 
and  I  guess  that  we  need  to  pass  this  one  in  order  to  get  the  other 
amendment  out  there. 

Committee  amendment  failed. 

Senator  Hollingworth  offered  a  floor  amendment. 

1998-1043S 
03/09 

Floor  Amendment  to  SB  341 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Public  Safety  and  Welfare;  Decommissioning  of  Nuclear  Electric 
Generating  Facilities;  Committee  Established;  Composition.  Amend  RSA 
162-F:15,  II  to  read  as  follows: 

II.  Each  committee  shall  consist  of  one  person  who  is  a  resident  of 
the  town  or  city  in  which  the  facility  is  to  be  located  and  who  shall  be 
appointed  by  the  selectmen  of  the  town  or  the  mayor  and  council  of  the 
city,  the  chairman  of  the  public  utilities  commission,  one  senator,  who 
is  a  member  of  the  legislative  fiscal  committee  to  be  appointed  by  the 
senate  president,  one  house  member,  who  is  a  member  of  the  legislative 
fiscal  committee  to  be  appointed  by  the  speaker  of  the  house,  the  state 
treasurer  or  designee,  the  commissioner  of  the  department  of  health  and 
human  services  or  designee,  the  commissioner  of  the  department  of 
safety  or  designee,  [and  a  representative  of  the  lead  company  as  desig- 
nated by  the  owner  or  owners  of  the  facility]  the  director  of  the 
governor's  office  of  energy  and  community  services  or  designee, 
and  the  chairperson  of  the  legislative  oversight  committee  on 
electric  utility  restructuring,  established  under  RSA  374-F:5,  or 
designee. 

2  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

SENATOR  HOLLINGWORTH:  I  would  like  to  move  ought  to  pass  on  the 
floor  amendment  that  has  just  been  passed  out,  dated  March  11,  1998. 
The  reason  for  this  floor  amendment  is  that  the  committee  had  taken 
action  before  the  NDFYC,  the  Nuclear  Decommissioning  Committee, 
had  a  chance  to  meet.  At  their  meeting  they  endorsed  the  passage  of  the 
legislation  but  requested  that  the  line  be  taken  out  that  would  have  had 
a  premature  shutdown.  They  felt  that  the  premature  shutdown  lan- 
guage was  unnecessary  since  they  believe  that  they  have  powers  under 
current  statute  and  also  140,  which  has  been  passed  by  this  body  and 
has  gone  to  the  House.  They  feel  that  is  going  to  address  any  prema- 
ture shutdown.  So  rather  than  to  have  confusion,  they  requested  that 
that  one  line  be  taken  out,  so  we  have  removed  section  one  of  the  bill 
and  this  leaves  section  two  intact.  I  hope  that  you  will  support  this 
amended  version  of  the  bill. 

SENATOR  JOHNSON:  Senator  Holhngworth,  could  you  point  out  what 
the  difference  is  between  the  amendment  that  is  in  the  calendar  on  page 
five  and  the  floor  amendment? 
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SENATOR  HOLLINGWORTH:  Oh.  They  have  taken  out  section  two,  I 
am  surprised.  I  don't  know  how  that  happened.  They  must  have  cor- 
rected it.  I  don't  know  how  it  got  in  that  way.  I  think  that  it  is  correct 
in  the  calendar.  I  guess  what  is  missing  in  the  calendar  is  the  effective 
date.  The  committee  did  not  vote  on  this  version  and  that  is  why  we  had 
to  do  the  floor  amendment. 

SENATOR  FRANCOEUR:  Senator  Holhngworth,  I  think  that  I  can  clear 
it  up.  My  question  to  you,  Senator  Holhngworth.  If  I  read  the  amend- 
ment in  the  calendar,  it  says,  just  replacing  section  two  and  it  leaves  in 
section  one.  If  I  want  to  vote  on  section  two  only,  I  would  vote  with  you 
on  your  amendment,  is  that  correct? 

SENATOR  HOLLINGWORTH:  Correct.  Actually,  what  this  did  was,  it 
had  left  the  bill  intact  and  so  you  are  correct.  The  floor  amendment  is 
correct.  You  are  correct,  Senator  Francoeur. 

SENATOR  BARNES:  Very  briefly,  Mr.  President.  Thank  you.  I  just  want 
all  of  the  members  of  the  Senate  to  realize  that  the  vote  in  front  of  the 
Decommissioning  Committee  was  a  5  to  1  vote  and  it  was  very  strongly 
felt  that  section  one  should  come  out  and  section  two  was  okay. 

SENATOR  RUBENS:  First  of  all,  it  appears  that  I  was  wrong  in  ask- 
ing a  question  which  lead  to  the  identification  of  the  bill  and  amendment 
as  printed  here  in  the  calendar  as  being  printed  wrong.  It  looks  correct 
to  me.  I  now  in  reading  it,  see  that  section  one  was  left  in  place  and  the 
change  made  by  the  committee  was  accurately  represented  here  in  the 
calendar;  therefore,  when  I  asserted  or  asked  a  question  leading  to  the 
assertion  representation  that  the  amendment  was  printed  improperly, 
that  was  wrong.  The  committee  adopted  by  a  5  to  2  vote,  the  Executive 
Departments  and  Administration  Committee,  the  bill  and  the  amend- 
ment to  SB  341  as  printed  in  the  calendar.  I  would  like  to  argue  briefly 
for  it  and  against  the  amendment  on  the  floor  here.  It  relates  to  section 
one  being  discluded  from  Senator  Hollingworth's  amendment.  Section 
one  contains  a  phrase,  "In  the  event  of  early  shutdown."  The  present  law 
relative  to  funding  requirements  will  lead  to,  in  the  event  of  early  shut- 
down, the  possibility  of  charges  for  decommissioning  sent  back  to  the 
taxpayer  of  the  state  of  New  Hampshire.  Those  taxpayers  may  be  per- 
sons or  businesses  that  would  have  made  no  use  of  this  plant  whatso- 
ever. The  bill  adopted  by  the  committee  on  a  5  to  2  vote  would  prohibit 
the  cost  of  early  shutdown  decommissioning  which  can  be  hundreds  of 
millions  of  dollars  of  unfunded  liability  from  being  passed  back  to  the 
taxpayers  of  the  state  of  New  Hampshire.  The  bill  as  adopted  and 
amended  by  the  committee,  by  a  5  to  2  vote  again,  would  require  the 
owners  of  the  plants  to  pay  for  that.  SB  140  we  passed  took  care  of  this 
problem  only  with  respect  to  a  single  utility,  which  is  an  owner  of  about 
13  percent  of  the  singular  nuclear  plant  that  we  have  in  the  state  of  New 
Hampshire.  So  I  would  argue  against  the  amendment  for  the  reasons 
that  I  just  stated.  I  am  in  favor  of  the  committee's  recommendation, 
again  of  5  to  2  because  we  want  to  shield  the  taxpayers  in  the  state  of 
New  Hampshire  from  a  liability  that  they  have  no  reason  to  be  thrust 
upon  them;  therefore,  I  suggest  a  vote  of  no  to  the  Holhngworth  amend- 
ment. Thank  you. 

SENATOR  HOLLINGWORTH:  Senator  Rubens,  to  answer  your  con- 
cerns, that  is  why  I  had  placed  that  into  my  original  bill,  the  early  shut- 
down. But  I  have  great  confidence  in  the  PUC  and  the  Nuclear  Decom- 
missioning Committee.  I  believe  that  they  are  very  knowledgeable  and 
they  are  the  ones  entrusted  to  ensure  that  the  money  is  there  and  that 
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the  people  of  the  state  of  New  Hampshire  are  protected.  They  requested 
that  one  line,  those  few  words  be  removed,  because  they  truly  felt  that 
it  was  not  necessary.  As  Senator  Barnes  stated  to  you,  there  was  a  very 
strong  vote.  It  was  5  to  1.  I  don't  know  who  the  one  was  that  spoke  in 
opposition  to  the  change,  but  I  guarantee  you  that  I  am  the  last  person 
in  the  world  who  would  want  to  see  the  ratepayers  and  the  citizens  of 
New  Hampshire  having  to  pick  up  any  cost.  That  is  why  I  brought  in 
140  and  341.  Again,  I  say  that  I  trust  the  PUC.  They  have  a  higher  duty 
as  well. 

SENATOR  RUBENS:  Would  it  not  be  the  case  if  the  bill  were  to  pass  as 
your  amendment  would  describe  that  there  would  be  authority  and  the 
possibility  under  law,  for  the  taxpayer  to  be  billed?  And  if  the  answer  to 
that  is  yes,  do  you  intend  for  that  possibility  to  exist  or  would  you  prefer 
to  see  a  mechanism  by  which  there  would  be  no  possibility  of  the  taxpayer 
being  billed  for  something  over  which  they  had  no  liability? 

SENATOR  HOLLINGWORTH:  I  truly  believe  that  the  current  law  that 
stands  does  not  allow  the  ratepayers  to  be  paid.  I  truly  believe  that  we 
have  to  be  sure  that  there  is  adequate  funding  and  that  everyone  has 
the  assurances  of  having  the  ability  to  pay.  That  is  what,  I  think,  140 
does,  even  though  it  addresses  one  utility,  clearly  sets  that  out.  I  think 
that  is  under  discussion  before  the  House.  I  share  your  concerns  and 
that  is  why  I  had  originally  had  placed  that  line  in  there  as  I  stated 
before.  But  Doug  Patch,  the  commissioner  of  the  PUC  has  assured  me 
that  he  does  not  believe  that  the  ratepayers  would  have  to  pick  up  this 
cost.  I  believe  that  I  have  to  accept  his  opinion,  just  as  I  look  to  the 
attorney  general  on  issues  of  law,  I  look  at  the  commissioner  at  the  PUC 
on  decisions  that  deal  with  the  ratepayers. 

SENATOR  RUBENS:  Senator  Hollingworth,  I  would  like  to  read  you  a 
section  of  the  RSA  and  ask  you  for  your  interpretation.  "Upon  the  dis- 
continuance of  customer  billing  for  the  fund,"  which  this  bill,  section  1 
entertains,  one  such  circumstance,  "The  committee  shall  institute  a 
revised  schedule  for  funding  requirements..."  "which  may  include  pay- 
ments made  by  owner  or  owners  and  available  revenue  sources  from  the 
federal  and  state  governments."  I  failed  to  see  and  maybe  you  could 
explain  to  me,  how  that  protects  the  taxpayers  in  the  state  of  New 
Hampshire  from  paying  for  a  liability  for  which  they  have  no  responsi- 
bility? 

SENATOR  HOLLINGWORTH:  But  the  only  line  that  you  are  taking  out 
is  "premature  shutdown."  I  don't  think  that  is  necessarily  the  same  thing 
as  what  you  are  reading  to  me.  If  you  wanted  to  take  out  that  the  state 
was  not  going  to  pay  in  any  circumstances,  then  by  all  means,  amend 
that,  but  I  am  here  to  say  that  what  I  understand  that  the  committee 
feels  that  they  have  the  authority  now,  to  do  that.  To  make  sure  that 
the  ratepayers  don't  pay. 

SENATOR  RUBENS:  I  fail  to  be  persuaded  that  there  exists  no  possi- 
bility of  the  taxpayer  picking  up  the  costs  under  the  circumstances  iden- 
tified in  section  one  of  the  bill.  I  fail  to  be  persuaded  there.  Would  you 
believe? 

SENATOR  HOLLINGWORTH:  If  you  beheve  it.  Senator  Rubens,  I  am 
sure. 

SENATOR  FRANCOEUR:  In  the  committee,  we  heard  that  this  was  in 
request  to  the  decommissioning  and  that  Doug  Patch  was  in  favor  of  it 
all.  But  since  then,  I  believe  that  they  have  had  a  specific  vote  on  this 
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amendment  as  it  is,  and  that  the  Decommissioning  Committee  sup- 
ported the  floor  amendment.  I  would  urge  the  Senate  to  go  along  with 
the  floor  amendment  as  proposed  by  Senator  Hollingworth. 

SENATOR  WHIPPLE:  Senator  Rubens,  if  the  rest  of  the  Senate  shares 
your  concerns  about  the  taxpayers  paying  for  an  early  shutdown,  would 
you  suggest  that  they  vote  no  on  Senator  Hollingworth's  amendment, 
thereby  allowing  the  vote  to  stand?  We  have  already  voted  no  on  the  first 
amendment,  is  that  correct? 

SENATOR  RUBENS:  I  would  suggest  a  no  vote  allowing  for  the  possi- 
bility of  a  subsequent  amendment  which  would  result  in  the  taxpayer 
being  protected  from  liability  for  the  cost  of  an  early  shutdown.  I  would 
suggest  a  no  vote. 

SENATOR  WHIPPLE:  Thank  you.  I  would  support  your  suggestion. 

Floor  amendment  adopted. 

Ordered  to  third  reading. 

Senator  F.  King  in  opposition  to  SB  341. 

SB  358,  including  the  regulation  of  the  practice  of  podiatry  under  the 
authority  of  the  board  of  registration  in  medicine.  Executive  Depart- 
ments and  Administration  Committee. 

SPLIT  REPORT,  Ought  to  pass  with  amendment.  Senator  Francoeur 
for  the  committee.  Vote  4-4. 

SPLIT  REPORT,  Inexpedient  to  Legislate,  Senator  Larsen  for  the 
committee.  Vote  4-4. 

1998-0995S 

10/08 

Amendment  to  SB  358 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    including  podiatrists  under  the  term  physician. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Paragraph;  Licensed  Podiatrists  as  Physicians.  Amend  RSA 
315:2  by  inserting  after  paragraph  II  the  following  new  paragraph: 

III.  Any  person  licensed  to  practice  podiatry  in  this  state  shall  be 
included  in  the  term  physician,  subject  to  the  limitations  imposed  by 
this  chapter. 

2  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

1998-0995S 

AMENDED  ANALYSIS 
This  bill  includes  podiatrists  licensed  under  RSA  315  under  the  term 
physician,  subject  to  the  limitations  imposed  by  RSA  315. 

Senator  Francoeur  moved  to  recommit. 

Adopted. 

SB  358  is  recommitted  to  the  Executive  Departments  and  Administra- 
tion Committee. 

SB  364,  establishing  a  committee  to  study  the  feasibility  and  advisabil- 
ity of  consolidating  existing  building  trades  under  a  single  licensing 
board.  Executive  Departments  and  Administration  Committee.  Vote  8-0. 
Ought  to  pass  with  amendment.  Senator  Larsen  for  the  committee. 
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1998-0980S 
10/09 

Amendment  to  SB  364 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  establishing  a  committee  to  study  the  feasibility  and  advis- 
ability of  consolidating  building  trades  under  a  single  licens- 
ing board. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Committee  Established.  There  is  established  a  committee  to  study 
the  feasibility  and  advisability  of  consolidating  building  trades  under 
a  single  licensing  board. 

2  Membership;  Information  Compensation. 

I.  The  members  of  the  committee  shall  be  as  follows: 

(a)  Three  members  of  the  senate,  appointed  by  the  president  of  the 
senate. 

(b)  Three  members  of  the  house  of  representatives,  appointed  by 
the  speaker  of  the  house. 

II.  The  committee  shall  seek  information  from  all  knowledgeable 
sources,  including  but  not  limited  to: 

(a)  The  state  board  for  the  licensing  and  regulation  of  plumbers. 

(b)  The  electrician's  board. 

(c)  The  water  well  board. 

(d)  The  state  advisory  board  of  fire  control. 

(e)  The  department  of  environmental  services. 

(f)  The  labor  department. 

(g)  The  department  of  safety. 

(h)  The  New  Hampshire  Building  Officials  Association. 

(i)  The  New  Hampshire  Association  of  Fire  Chiefs. 

(j)  The  New  Hampshire  Municipal  Association. 

(k)  Associations  representing  plumbing,  heating,  and  cooling  con- 
tractors, electrical  contractors,  and  representatives  of  related  labor  or- 
ganizations. 

III.  Members  of  the  committee  shall  receive  mileage  at  the  legisla- 
tive rate  when  attending  to  the  duties  of  the  committee. 

3  Duties.  The  committee  shall  study  the  feasibility  and  advisability 
of  consolidating  the  licensing  and  regulation  of  electrical,  plumbing,  and 
building  trades  under  a  single  licensing  board. 

4  Chairperson;  Meetings.  The  members  of  the  study  committee  shall 
elect  a  chairperson  from  among  the  members.  The  first  meeting  of  the 
committee  shall  be  called  by  the  first-named  senate  member.  The  first 
meeting  of  the  committee  shall  be  held  within  45  days  of  the  effective 
date  of  this  section.  Four  members  of  the  committee  shall  constitute  a 
quorum. 

5  Report.  The  committee  shall  report  its  findings  and  shall  report  any 
recommendations  for  proposed  legislation  to  the  senate  president,  the 
speaker  of  the  house  of  representatives,  the  senate  clerk,  the  house 
clerk,  the  governor,  and  the  state  library  on  or  before  November  1,  1998. 

6  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

1998-0980S 

AMENDED  ANALYSIS 
This  bill  establishes  a  committee  to  study  the  feasibility  and  advis- 
ability of  consolidating  building  trades  under  a  single  licensing  board. 
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SENATOR  LARSEN:  Some  of  you  may  recall  last  session  when  we  were 
sitting  here,  not  last  session,  last  meeting,  last  legislative  day.  We  were 
sitting  here  and  people  were  saying,  "I  will  support  that.  I  will  support 
a  consolidation  study  of  plumbing  and  licensing."  Well,  here  is  your 
chance  today.  Senate  Bill  364  establishes  a  committee  to  study  the  fea- 
sibility and  advisability  of  consolidating  a  building  trade  under  a  single 
licensing  board.  This  bill  originated  from  a  concern  that  mechanical 
contractors  should  probably  be  licensed,  but  a  reluctance  to  establish  yet 
another  licensing  board.  Instead  of  designing  a  licensing  procedure  and 
structure  for  mechanical  contractors,  it  seemed  an  opportune  time  to 
consider  bringing  all  the  building  trades  under  a  single  licensing  author- 
ity or  to  at  least  study  the  way  that  we  license  and  regulate  those  in  the 
building  trades  to  see  if  we  can  streamline  it  and  to  bring  into  discus- 
sion the  fact  that  mechanical  heating  contractors  are  currently  not  cov- 
ered. The  amendment  deletes  "existing"  from  the  title  of  the  bill  and 
makes  sure  that  those  who  want  to  participate  in  this  discussion  can  sit 
down  at  the  table  together  and  study  the  issue.  I  urge  ought  to  pass  on 
this  bill.  There  was  no  opposition  heard  to  it  in  committee. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  369,  relative  to  the  appeal  of  disciplinary  actions  of  the  New  Hamp- 
shire real  estate  commission.  Executive  Departments  and  Administra- 
tion Committee.  Vote  7-0.  Ought  to  pass  with  amendment.  Senator 
Francoeur  for  the  committee. 

1998-0919S 
10/09 

Amendment  to  SB  369 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  procedures  for  licensees  following  disciplinary  ac- 
tions by  the  New  Hampshire  real  estate  commission. 

Amend  the  bill  by  replacing  section  1  with  the  following: 

1  Decisions  of  the  Real  Estate  Commission;  Appeal,  Trial  De  Novo,  and 
Arbitration.  RSA  331-A:28,  HI  is  repealed  and  reenacted  to  read  as  fol- 
lows: 

HI. (a)  A  licensee  aggrieved  by  the  commission's  action  in  revoking, 
suspending,  or  denying  a  license,  or  levying  a  fine  may,  within  30  days 
after  the  commission  files  its  decision: 

(1)  Appeal  to  the  superior  court.  The  record  of  the  hearing  of  the 
action  of  the  commission  shall  be  presented  to  the  superior  court  for 
review  and  the  superior  court  shall  give  the  review  priority  on  the  court 
calendar.  The  superior  court  may  confirm,  reverse,  or  modify  the 
commission's  decision  as  justice  may  require. 

(2)  Submit  to  binding  arbitration  before  a  member  of  the  Ameri- 
can Arbitration  Association  and  according  to  rules  of  the  association.  The 
parties  shall  not  be  limited  to  the  evidence  produced  before  the  commis- 
sion. 

(b)  A  licensee  aggrieved  by  the  commission's  action  in  revoking  or 
suspending  one  or  more  licenses  granted  under  this  chapter  may  request 
a  trial  de  novo  in  the  superior  court.  A  licensee  shall  be  entitled  to  trial 
de  novo  and  the  superior  court  shall  give  the  trial  priority  on  the  court 
calendar. 

(c)  An  appeal,  submission  to  arbitration,  or  request  for  trial  de  novo 
pursuant  to  this  paragraph  shall  suspend  the  commission's  decision. 
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1998-0919S 

AMENDED  ANALYSIS 
This  bill  provides  that  a  licensee  of  the  New  Hampshire  real  estate 
commission  may  appeal  a  decision  of  the  real  estate  commission  to  the 
superior  court  or  may  submit  to  binding  arbitration.  A  licensee  whose 
license  is  revoked  or  suspended  may  also  request  a  trial  de  novo. 

Senator  Francoeur  moved  to  recommit. 

Adopted. 

SB  369  is  recommitted  to  the  Executive  Departments  and  Administra- 
tion Committee. 

SB  438,  relative  to  the  authority  of  a  voluntary  corporation  to  indem- 
nify its  directors  and  officers.  Executive  Departments  and  Administra- 
tion Committee.  Vote  8-0.  Ought  to  pass  with  amendment,  Senator 
Patenaude  for  the  committee 

1998-0997S 

08/09 

Amendment  to  SB  438 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    exercising  the  authority  of  the  state  of  New  Hampshire  to  elect 
out  of  the  federal  Volunteer  Protection  Act  of  1997. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Electing  Not  to  Have  the  Federal  Volunteer  Protection  Act  of  1997 
Apply  in  the  State  of  New  Hampshire.  Pursuant  to  42  U.S.C.  sections 
14501-14505,  the  Volunteer  Protection  Act  of  1997,  the  state  of  New 
Hampshire  hereby  exercises  its  right  under  such  statue  to  elect  not  to 
have  the  Volunteer  Protection  Act  of  1997  apply  to  any  civil  action 
against  a  volunteer,  in  a  New  Hampshire  court,  in  which  all  parties  are 
citizens  of  the  state  of  New  Hampshire. 

2  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

1998-0997S 

AMENDED  ANALYSIS 
This  bill  exercises  the  authority  of  the  state  of  New  Hampshire  to  limit 
the  application  of  the  federal  Volunteer  Protection  Act  in  civil  actions 
in  state  courts  against  a  volunteer  in  which  all  parties  are  citizens  of 
the  state. 

Senator  Patenaude  moved  to  have  SB  438,  relative  to  the  authority  of 
a  voluntary  corporation  to  indemnify  its  directors  and  officers,  laid  on 
the  table. 

Adopted. 

LAID  ON  THE  TABLE 

SB  438,  relative  to  the  authority  of  a  voluntary  corporation  to  indem- 
nify its  directors  and  officers. 

HB  1249,  requiring  budget  line  item  appropriations  for  individual  and 
departmental  dues  to  national  and  regional  organizations  paid  from 
state  resources.  Finance  Committee.  Vote  7-0.  Ought  to  Pass,  Senator 
Barnes  for  the  committee. 

SENATOR  BARNES:  House  Bill  1249  requiring  budget  line  item  appro- 
priations for  individual  and  departmental  dues  to  national  and  regional 
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organizations  paid  from  state  resources.  At  this  time,  these  expenditures 
are  not  documented  in  the  budget  request  of  the  various  departments 
and  in  the  actual  budget  adopted  by  the  legislature.  This  bill  will  not 
preclude  these  dues  payments  or  memberships.  It  will  simply  require 
that  the  total  of  such  expenditures  be  identified  in  their  various  depart- 
mental budgets.  The  committee  on  Finance  unanimously  recommends 
this  bill  as  ought  to  pass. 

SENATOR  LARSEN:  Senator  Barnes,  does  this  mean  that  New  Hamp- 
shire will  now  begin  to  pay  some  of  the  dues  that  we  back  owe,  for  ex- 
ample, to  the  Uniform  Commission  on  State  Law  whose  services  we 
continue  to  use  without  paying  dues? 

SENATOR  BARNES:  I  am  not  sure  that  that  is  in  there.  Senator.  I  can- 
not answer  that  truthfully. 

SENATOR  LARSEN:  I  hope  that  you  will  work  with  me  to  make  sure 
that  it  is  there  when  we  see  those  dues  next  session. 

SENATOR  BARNES:  Oh,  well,  we  will  have  to  sit  and  talk. 

SENATOR  LARSEN:  Thanks. 

Adopted. 

Ordered  to  third  reading. 

SB  319,  establishing  a  committee  to  study  the  parole  system  and  meth- 
ods to  increase  its  efficiency.  Internal  Affairs  Committee.  Vote  5-1. 
Ought  to  pass  with  amendment.  Senator  Eraser  for  the  committee. 

1998-1009S 
09/01 

Amendment  to  SB  319 

Amend  paragraph  I  as  inserted  by  section  2  of  the  bill  by  replacing  it 
with  the  following: 

I.  The  members  of  the  committee  shall  be  as  follows: 

(a)  Two  members  of  the  senate,  appointed  by  the  president  of  the 
senate. 

(b)  Two  members  of  the  house  of  representatives,  appointed  by  the 
speaker  of  the  house. 

Amend  the  bill  by  replacing  section  6  with  the  following: 
6  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

SENATOR  ERASER:  Mr.  President,  this  bill  establishes  a  committee  to 
study  the  parole  system  and  methods  to  increase  its  efficiency.  This  bill 
is  not  meant  to  imply  that  the  system  is  flawed,  but  instead  is  intended 
to  make  sure  that  the  board  has  the  resources  necessary  to  perform  their 
duties.  The  committee  recommends  this  bill  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  359,  providing  immunity  to  the  state  and  public  employees  for  any 
harm  resulting  from  certain  computer  errors  in  the  millennium 
changeover.  Internal  Affairs  Committee.  Vote  4-3.  Inexpedient  to  Leg- 
islate, Senator  Gordon  for  the  committee. 

SENATOR  GORDON:  This  is  a  very  well  intended  bill.  It  is  offered,  I 
think,  in  all  good  faith  with  the  intention  of  exempting  public  employ- 
ees from  any  liability  arising  out  of  what  has  come  to  be  known  as  the 
year  2000  problem.  We  all  know  that... and  have  read  about  the  fact  that 
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computers  may  not  have  been  designed  up  until  this  time,  in  a  manner 
which  would  allow  the  year  2000  to  be  properly  addressed  by  the  com- 
puter and  as  a  result,  this  may  cause  problems  in  terms  of  the  way  that 
computers  operate  and  the  output  of  those  computers  starting  on  Janu- 
ary 1,  2000.  The  state,  as  you  know,  has  appropriated  over  the  last  few 
years,  hundreds  of  thousands,  I  guess  probably  when  you  count  in  the 
money  that  we  have  spent  on  Health  and  Human  Services,  millions  of 
dollars  to  address  that  particular  problem.  We  have  made  a  good  faith 
effort  to  do  so.  But  as  a  follow  up  to  that,  what  has  been  proposed  is  that 
we  would  now  declare  that  all  public  employees  in  the  state  be  immured 
from  any  liability  which  they  may  incur  as  a  result  of  a  failure  to  take 
appropriate  action.  This  comes  down  to  basically  a  public  policy  deci- 
sion. There  are  certain  times  when  immunity  is  appropriate  in  this  state 
and  immunity  is  appropriate  in  this  state  when  a  public  policy  issue 
rises  to  such  gravity  that  we  want  to  eliminate  the  people  of  this  state 
from  having  a  remedy,  to  be  remedied  for  their  damages.  Under  those 
circumstances,  it  is  appropriate  to  have  immunity.  I  guess  that  in  this 
particular  case,  as  a  matter  of  public  policy,  I  don't  believe  that  it  is 
appropriate  to  have  immunity.  Basically  what  we  would  be  doing  with 
this  bill  is,  providing  for  the  state,  a  privilege  or  a  benefit  that  we  do 
not  put  or  allow  general  members  of  the  public  to  have.  I  feel  that  it  is 
bad  public  policy.  I  know  that  other  people  feel  differently.  I  would  ask 
you  to  support  the  committee's  recommendation  of  inexpedient  to  leg- 
islate. 

SUBSTITUTE  MOTION 
Senator  Blaisdell  moved  to  substitute  ought  to  pass  for  inexpe- 
dient to  legislate. 

SENATOR  BLAISDELL:  To  protect  the  state  from  unanticipated  prob- 
lems that  the  year  2000  changeover  could  cause,  this  bill  provides  im- 
munity to  the  state  from  any  harm  resulted  from  certain  computer  er- 
rors in  the  year  2000  change  over.  The  state  does  have  sovereign 
immunity  except  in  specific  instances  and  this  bill  would  designate  those 
computer  errors  because  of  the  2000  change,  would  not  be  one  of  those 
instances.  The  state  is  currently  trying  to  prevent  any  problems  that 
may  arise,  but  every  situation  may  not  be  addressed.  As  I  said,  I  offered 
the  substitute  motion  of  ought  to  pass.  I  believe  that  Senator  Barnes  has 
another  amendment  to  the  bill  and  I  think  that  Senator  King  would  like 
to  speak  to  what  we  heard  yesterday  in  the  Fiscal  Committee  from  some 
of  the  auditors  that  came  in  and  spoke  to  us  about  how  important  this 
piece  of  legislation  is,  also  Senator  Eraser.  Thank  you,  Mr.  President. 

SENATOR  F.  KING:  I  rise  to  speak  in  favor  of  the  ought  to  pass  motion. 
This  has  been  discussed  before  and  I  won't  belabor  what  was  said  be- 
fore, but  something  came  to  the  attention  of  the  Fiscal  Committee  yes- 
terday, which  I  think,  is  of  significant  new  information.  The  Peat 
Marwick  Accounting  Firm  that  does  the  accounting  for  the  state  made 
a  presentation  before  the  Fiscal  Committee  yesterday.  The  subject  was 
Auditors  Report  on  Internal  Control  for  the  state  of  New  Hampshire. 
They  found  three  significant  areas  that  they  thought  there  should  be 
some  correction  made.  The  third  area  that  they  talked  about  was  the 
year  2000.  I  will  just  read  you  a  portion  of  their  report,  "Based  on  a 
survey  conducted  by  the  Division  of  Information  Technology  Manage- 
ment," that  is  the  organization  that  we  have  in  the  state  government 
that  for  a  period  of  time  was  placed  sort  of  in  limbo  and  was  not  able 
to  go  forward.  I  would  say  that  it  is  now  going  forward.  But  the  Divi- 
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sion  of  Information  Technology  Management  conducted  a  survey  "that 
a  significant  number  of  departments  that  have  not  performed  an  inven- 
tory of  their  systems,  assessed  the  risk  and  illegal  implications  of  non- 
compliance, developed  a  written  plan  to  achieve  compliance  or  estimated 
the  time  necessary  to  convert  the  system  for  the  year  2000  compliance. 
Only  a  few  departments  represented  there  are  actively  managing  third 
party  vendors  and  customer  relations  regarding  the  year  2000  business 
issues."  So  they  obviously,  the  CPA's  that  review  the  operations  of  the 
state,  agree  that  this  is  a  problem.  My  concern  is  that  because  of  the 
Department  of  Administrative  Services  Division  of  Information  Technol- 
ogy Management  was  allowed  by  the  legislature  to  become  impotent  for 
a  period  of  time,  and  the  fact  that  even  though  we  dealt  in  depth  with 
requests  for  computers  in  this  current  budget,  there  are  still  some  ar- 
eas where  the  state  has  the  vulnerability.  I  think  that  it  is  prudent  for 
us  to  recognize  that  and  offer  immunity  to  the  state  as  we  deal  with  the 
issue.  Forbes  Magazine  recently  had  a  front-page  article  that  dealt  with 
this.  They  stated  in  there  that  law  firms  in  this  country  are  just  wait- 
ing for  the  year  2000  so  that  they  can  pounce  on  the  private  sector.  This 
is  a  modest  attempt  at  tort  reform,  perhaps,  if  that  is  an  appropriate 
term.  I  think  that  we  owe  it  to  the  state  taxpayers  to  pass  this  piece  of 
legislation. 

SENATOR  SQUIRES:  My  question  is  this:  Would  the  state  extend  the 
same  relationship  to  vendors  that  the  state  felt  harmed  them?  For  ex- 
ample; early  in  the  year  2000  the  federal  government  does  not  make 
Medicaid  payments  to  the  state  because  of  a  computer  problem,  so  the 
state  runs  short  of  cash  and  has  to  borrow  money  and  incurs  cost  and 
etceteras.  Is  the  state  going  to  sue  the  federal  government?  My  point  is, 
if  we  want  immunity  from  being  sued,  why  don't  we  extend  the  same 
privilege,  protection,  to  people  that  may  harm  the  state.  So  would  you 
accept  wording  that  would  indicate  that  the  state  would  decline  to 
launch  any  lawsuits  for  harm  coming  to  us? 

SENATOR  F.  KING:  The  answer  from  my  perspective  is  yes.  As  a  mat- 
ter of  fact,  this  issue  was  sent  back  to  committee  because,  I  believe,  the 
intent  was  to  extend  that.  I  thought  that  we  were  going  to  have  an 
amendment  based  on  that  discussion  that  we  had  the  previous  time,  but 
it  came  back  from  the  committee  with  no  amendment.  If  that  were  the 
intent,  then  I  would  have  no  problem  with  that  because  I  do  agree  with 
what  you  see.  I  believe  that  there  is  an  amendment  that  is  going  to  deal 
with  the  issue  of  municipalities.  I  would  say  that  from  my  perspective, 
I  would  be  willing  to  be  expand  tort  reform  a  little  more,  but  I  am  not 
sure  that  is  the  issue  today. 

SENATOR  ERASER:  Mr.  Eraser,  I  didn't  intend  to  speak,  but  I  wanted 
to  rise  in  strong  support  of  Senator  Blaisdell's  motion  of  ought  to  pass. 
I  was  one  of  the  three  in  the  minority  that  voted  to  have  this  bill  adopted 
by  the  Senate.  One  of  the  things  that  came  out  at  the  hearing  and  in 
the  executive  session  was,  comments  to  the  effect  that  the  state  em- 
ployee TAPE  CHANGE  I  guess  in  my  view,  I  resent  that  kind  of  a  state- 
ment. I  strongly  believe  in  our  state  government  and  the  people  that 
work  in  it.  For  that  reason,  I  hope  that  this  Senate  will  embrace  the 
substitute  motion  of  ought  to  pass. 

SENATOR  GORDON:  I  would  like  to  speak  again  since  I  seem  to  be  the 
basis  of  that  resentment. 

SENATOR  BLAISDELL:  TAPE  CHANGE 
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SENATOR  GORDON:  Well  maybe  I  shouldn't.  I  am  kind  of  proud  that 
I  did  and  I  am  proud  to  be  a  lawyer.  I  do  a  lot  of  good  things  for  a  lot  of 
people.  I  like  being  a  lawyer,  Senator  Blaisdell.  I  think  that  the  thing 
to  point  out  here,  is  that  no  one  has  any  liability  for  the  year  2000. 
Everybody  knows  that  it  is  a  problem.  Everybody  has  to  deal  with  it, 
but  there  is  no  liability  for  anyone  for  the  year  2000  problem  unless  they 
have  done  something  wrong,  unless  they  are  at  fault  for  doing  something 
wrong.  What  we  are  going  to  do  by  doing  this  law  is,  we  are  excusing 
people  who  did  something  wrong.  I  just  want  to  address  that  this  isn't 
an  illegal  thing,  this  isn't  an  issue.  We  in  the  state  have  felt  very 
strongly  in  the  past  that  people  should  be  able  to  have  a  remedy.  We  put 
that  in  the  New  Hampshire  Constitution  that  people  should  be  able  to 
have  a  remedy  when  people  do  something  wrong.  We  have  adhered  to 
that.  We  had  a  jurist  by  the  name  of  Learned  Hand.  Learned  Hand  is 
the  one  that  first  came  up  with  tort  law.  In  this  state  we  never  had  tort 
law.  All  of  our  laws  come  down  from  the  constitution;  it  comes  down  from 
contract  law  and  property  law.  There  didn't  used  to  be  tort  law.  We  had 
resisted  over  the  years  having  no  fault  insurance  in  this  state  because 
we  feel  that  people  are  responsible  for  doing  bad  acts,  should  be  held 
accountable  for  those  acts.  I  think  that  it  is  true  of  state  employees  as 
well  as  anyone  else  that  we  should  all  be  held  accountable  for  our  bad 
acts.  This  is  a  policy  decision  and  I  suspect  that  I  am  not  going  anjrwhere 
with  this  thing  here  today,  but  I  don't  want  to  have  my  feelings  or  the 
way  that  I  feel  about  this  disrespected  either.  I  think  that  honest  people 
can  take  different  points  of  view  without  them  being  resented.  I  hope 
that  we  can  vote  on  this  today.  I  hope  that  we  can  get  this  over  with  at 
this  point  in  time  and  vote  on  it.  If  you  don't  like  it,  vote  the  other  way, 
fine. 

Senator  Barnes  moved  the  question. 

Adopted. 

Question  is  on  the  substitute  motion  of  ought  to  pass. 

A  roll  call  was  requested  by  Senator  D.  Wheeler. 

Seconded  by  Senator  Francoeur. 

The  following  Senators  voted  Yes:  F.  King,  Johnson,  Fraser, 
McCarley,  Whipple,  Roberge,  Blaisdell,  Larsen,  Barnes,  J.  King, 
K.  Wheeler,  Delahunty,  Cohen. 

The  following  Senators  voted  No:  Gordon,  Rubens,  Patenaude, 
D.  Wheeler,  Squires,  Pignatelli,  Francoeur,  Podles,  Russman, 
Danais,  Hollingworth. 

Yeas:  13  -  Nays:  11 

Substitute  motion  of  ought  to  pass  is  adopted. 

Senator  Barnes  offered  a  floor  amendment. 

1998-1047S 
10/01 

Floor  Amendment  to  SB  359-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    providing  immunity  to  the  state  and  political  subdivisions  for 
certain  computer  errors  caused  by  the  year  2000  problem. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  following: 
1  Reference  Corrected.  Amend  RSA  31:125  to  read  as  follows: 
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31:125  Limit  on  Liability.  The  provisions  of  RSA  507-B  relative  to 
[bodily  injury]  actions  against  governmental  units  shall  apply  to  all 
municipal  activities  performed  in  connection  with  a  central  business 
service  district. 

2  Chapter  Title  Changed;  Actions  Against  Governmental  Units. 
Amend  the  chapter  title  of  RSA  507-B  to  read  as  follows: 

CHAPTER  507-B 
[bodily-injury]  actions  against  governmental  units 

3  New  Section;  Governmental  Unit  Immunity;  Year  2000  Problem. 
Amend  RSA  507-B  by  inserting  after  section  2-b  the  following  new  section: 

507-B:2-c  Immunity  for  Certain  Computer  Errors.  A  governmental 
unit  shall  not  be  held  liable  for  damages  from  any  claim  arising  out  of 
an  error  produced,  calculated,  or  generated  by  a  computer  or  informa- 
tion system,  the  cause  of  which  is  the  year  2000  problem. 

4  New  Subparagraph;  Computer  Error  Immunity.  Amend  RSA  541- 
B:19,  I  by  inserting  after  subparagraph  (d)  the  following  new  subpara- 
graph: i 

(e)  Any  claim  arising  out  of  an  error  produced,  calculated,  or  gen- 
erated by  a  computer  or  information  system,  the  cause  of  which  is  the 
year  2000  problem. 

5  Applicability.  The  provisions  of  this  act  shall  apply  to  any  error  pro- 
duced, calculated,  or  generated  after  the  effective  date  of  this  act. 

6  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 

1998-1047S 

AIMENDED  ANALYSIS 
This  bill  provides  immunity  to  the  state  and  political  subdivisions  for 
changes  resulting  from  computer  errors  caused  by  the  year  2000  problem. 

SENATOR  BARNES:  The  bottom  line  is  what  this  amendment  does  is, 
it  provides  immunity  to  the  state  and  political  subdivisions  for  changes 
resulting  from  computer  errors  caused  by  the  year  2000  problem.  You 
have  it  in  front  of  you  to  read  and  ask  questions. 

SENATOR  RUSSMAN:  I  would  rise  in  opposition  to  the  amendment.  I 
guess  that  I  would  echo  what  my  colleague  Senator  Gordon  said  earlier. 
This  is  more  exemptions  for,  not  the  constituents  that  we  represent  in 
terms  of  the  voters,  and  not  for  the  businesses  that  are  concerned  about 
what  is  going  on  in  New  Hampshire,  but  we  are  doing  again,  just  what 
congress  has  been  accused  of  doing  in  the  past,  exempting  itself  and  its 
subdivisions  in  terms  of  what  the  laws  are  that  they  pass.  I  think  that 
was  Senator  Gordon  who  said  relative  to  this  2000  thing,  it  is  even  more 
that  you  have  to  do  something  wrong,  you  have  to  doing  something  that 
is  careless.  As  long  as  people  aren't  careless,  I  don't  think  that  there  is 
going  to  be  any  liability  because  that  is  what  negligence  really  is.  It  is 
a  matter  of  carelessness.  So  I  think  to  protect  the  rights  of  the  average 
citizen  and  the  rights  of  the  business  community,  we  ought  to  vote  this 
down  and  perhaps  the  entire  bill.  I  certainly  would  urge  that  in  the  fi- 
nal vote. 

Recess. 

Out  of  recess. 

SENATOR  RUBENS:  I  rise  to  speak  to  the  floor  amendment.  What  we 
would  be  voting  on  here  again  is  a  cost  shift  possibly  onto  the  private 
sector,  maybe  other  units  of  government  and  the  bill  that  we  just  voted 
on,  prior  to  this  amendment,  could  result  in  an  unconstitutional  cost 
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shift  onto  municipalities  to  the  extent  that  the  state  is  held  harmless 
for  negligence  and  the  municipality  is  the  unit  that  picks  up  the  cost  of 
that  negligence,  that  could  be  argued  to  be  a  28-a  violation.  That  relates 
to  the  bill  on  the  preceding  vote  that  we  just  took.  Thank  you. 

Recess. 

Out  of  recess. 

Senator  Barnes  moved  to  have  SB  359,  providing  immunity  to  the  state 
and  public  employees  for  any  harm  resulting  from  certain  computer 
errors  in  the  millennium  changeover,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 
SB  359,  providing  immunity  to  the  state  and  public  employees  for  any 
harm  resulting  from  certain  computer  errors  in  the  millennium  changeover. 

Recess. 

Out  of  recess. 

SB  392,  relative  to  requirements  for  law  enforcement  personnel  who 
conduct  interviews  of  minors.  Judiciary  Committee.  Vote  8-0.  Ought  to 
Pass,  Senator  Gordon  for  the  committee 

SENATOR  GORDON:  This  bill  amends  RSA  169-C:38  a  statute  dealing 
with  abused  and  neglected  children.  The  Department  of  Human  Ser'dces 
is  required  to  report  certain  cases  to  the  police.  The  police  and  DCYF 
employees  presently  have  the  right  to  interview  children  if  there  is  rea- 
son to  believe  that  the  child  has  been  sexually  molested,  exploited, 
physically  injured  as  to  cause  serious  bodily  injury,  is  a  victim  of  a  crime 
or  abandoned  or  neglected.  Senate  Bill  392  amends  this  section  regard- 
ing such  interviews.  The  bill  provides  that  such  interviews  shall  be  video 
taped  and  must  be  video  taped  in  their  entirety.  If  a  videotape  is  not 
done,  an  audio  tape  of  the  entire  interview  must  be  made.  There  was 
some  evidence  that  some  children  were  being  interviewed  but  only  a 
portion  of  the  interview  was  either  recorded  or  taped.  This  bill  now 
makes  it  law  that  the  whole  interview  must  be  recorded.  The  commit- 
tee recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  418-FN,  making  a  person  driving  under  the  influence  of  a  controlled 
drug  subject  to  an  administrative  loss  of  license.  Judiciary  Committee. 
Vote  8-0.  Ought  to  pass  with  amendment,  Senator  Gordon  for  the  com- 
mittee. 

1998-0973S 
08/03 

Amendment  to  SB  418-FN 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Administrative  Loss  of  License;  Controlled  Drugs.  Amend  RSA 
265:91-a,  I  to  read  as  follows: 

I.  If  any  person  refuses  a  test  as  provided  in  RSA  265:92  or  submits 
to  a  test  described  in  RSA  265:84  which  discloses  an  alcohol  concentra- 
tion of  0.08  or  more  or,  in  the  case  of  a  person  under  the  age  of  21,  0.02 
or  more,  or  which  discloses  that  the  person  is  under  the  influence 
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of  a  controlled  drug  other  than  a  controlled  drug  which  has  been 
legally  prescribed,  or  both  the  law  enforcement  officer  shall  submit 
a  sworn  report  to  the  department.  In  the  report  the  officer  shall  certify 
that  the  test  was  requested  pursuant  to  RSA  265:84  and  that  the  per- 
son refused  to  submit  to  testing  or  submitted  to  a  test  which  disclosed 
an  alcohol  concentration  of  0.08  or  more,  or,  in  the  case  of  a  person  under 
the  age  of  21,  0.02  or  more,  or  which  discloses  that  the  person  is 
under  the  influence  of  a  controlled  drug  other  than  a  controlled 
drug  which  has  been  legally  prescribed. 

2  Administrative  Loss  of  License;  Controlled  Drugs.  Amend  the  intro- 
ductory paragraph  of  RSA  265:9 1-a,  11(b)  to  read  as  follows: 

(b)  In  the  case  of  a  person  who  submits  to  a  test  described  in  RSA 
265:84  which  discloses  an  alcohol  concentration  of  0.08  or  more  or,  in 
the  case  of  a  person  under  the  age  of  21,  0.02  or  more,  or  which  dis- 
closes that  the  person  is  under  the  influence  of  a  controlled  drug 
other  than  a  controlled  drug  which  has  been  legally  prescribed, 
or  both  the  suspension  shall  be  for: 

3  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 

1998-0973S 

AMENDED  ANALYSIS 
This  bill  makes  a  person  driving  under  the  influence  of  a  controlled 
drug,  other  than  one  which  has  been  legally  prescribed  subject  to  an 
administrative  loss  of  license. 

SENATOR  GORDON:  This  bill  involves  the  administrative  loss  of  U- 
cense  statute.  Under  the  present  law,  a  person  can  lose  their  license 
administratively  if  they  submit  to  a  test,  which  discloses  an  alcohol  limit 
of  .08,  or  above.  The  law  does  not  allow  administrative  license  suspen- 
sion for  a  person  under  the  influence  of  a  controlled  drug.  The  commit- 
tee recognizes  that  driving  under  the  influence  of  a  controlled  drug  can 
be  just  as  dangerous  and  illegal  as  driving  under  the  influence  of  alco- 
hol. The  committee  was  informed  that  the  state  public  health  lab  does 
test  for  certain  limited  controlled  drugs.  The  committee  amendment  to 
the  bill  seeks  to  accomplish  the  goal,  but  to  protect  those  who  have  been 
prescribed  a  drug  for  legitimate  reasons.  If  the  person  has  been  legally 
prescribed  a  controlled  drug,  they  would  not  be  covered  by  the  law,  any 
other  person  who  drives  under  the  influence  of  a  controlled  drug  would 
have  their  license  suspended  administratively.  The  same  hearing  pro- 
cess would  apply  to  these  cases.  The  committee  recommends  ought  to 
pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  420,  preventing  a  child  from  being  required  to  have  visitation  with 
a  parent  incarcerated  for  the  murder  of  the  other  parent.  Judiciary. 
Committee.  Vote  7-0.  Ought  to  pass  with  amendment,  Senator  Pignatelli 
for  the  committee. 

1998-1002S 
04/01 

Amendment  to  SB  420 

Amend  RSA  458:17,  II  (d)  as  inserted  by  section  2  of  the  bill  by  replac- 
ing it  with  the  following: 

(d)  No  minor  child  shall  be  required  to  have  visitation  with  a  par- 
ent who  is  incarcerated  for  causing  the  death  of  the  other  parent  under 
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RSA  630:1,  630: 1-a,  or  630: 1-b.  For  the  purposes  of  this  subparagraph, 
"parent"  means  a  natural,  adoptive,  or  step-parent,  or  an  unmarried 
mother  or  father  of  a  child. 

Amend  RSA  458:17,  IV  as  inserted  by  section  3  of  the  bill  by  replacing 
it  with  the  following: 

IV.  In  those  cases  where  joint  legal  custody  is  awarded  to  the  par- 
ents and  physical  custody  of  the  child  or  children  is  awarded  to  one  of 
the  parents,  the  other  parent  shall  be  awarded  physical  custodial  rights 
during  all  periods  of  the  time  heretofore  referred  to  as  visitation.  Un- 
der no  circumstances  shall  a  minor  child  he  required  to  have 
visitation  with  a  parent  who  is  incarcerated  for  causing  the 
death  of  the  other  parent  under  RSA  630:1,  630: 1-a,  or  630: 1-b.  For 
the  purposes  of  this  paragraph,  "parent"  means  a  natural,  adop- 
tive, or  step-parent,  or  an  unmarried  mother  or  father  of  a  child. 

1998-1002S 

AMENDED  ANALYSIS 
This  bill  would  prevent  a  child  from  being  required  to  have  visitation 
with  a  parent  incarcerated  for  the  murder  of  the  other  parent,  and  de- 
fines "parent"  as  a  natural,  adoptive,  or  step-parent,  or  an  unmarried 
mother  or  father  of  child. 

SENATOR  PIGNATELLI:  I  knew  that  I  would  get  a  turn.  Senate  Bill 
420  attempts  to  deal  with  the  subject  of  child  visitation  with  a  parent 
when  that  parent  is  convicted  and  incarcerated  for  murdering  the  other 
parent.  Situations  have  arisen  in  other  states  because  laws  have  been 
silent  on  visitation  when  one  parent  murders  the  other.  In  those  cases, 
it  was  suggested  that  a  parent  could  force  a  child  to  visit  even  when  the 
parent  was  incarcerated,  thus  revictimizing  the  murdered  spouse's  fam- 
ily and  their  own  child.  The  committee  agrees  with  the  intent  of  the 
original  bill  and  proposes  an  amendment.  The  amendment  defines  "par- 
ent" to  include,  "Natural,  adoptive  or  step  parent  or  unmarried  mother 
or  father."  This  amendment  would  therefore  cover  situations  where  in- 
dividuals were  never  married  but  still  had  a  child.  The  committee  rec- 
ommends ought  to  pass  as  amended.  Thank  you. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  434-FN,  requiring  persons  convicted  of  criminal  offenses  committed 
while  intoxicated  by  alcohol  to  have  a  "criminal  drinking"  stamp  on  their 
driver's  license  or  other  photo  identification  and  prohibiting  liquor  sales 
to  persons  with  "criminal  drinking"  stamps.  Judiciary  Committee.  Vote 
6-0.  Inexpedient  to  Legislate,  Senator  Squires  for  the  committee. 

SENATOR  SQUIRES:  Senate  Bill  434  seeks  to  amend  two  statutes,  RSA 
179  and  RSA  651  by  adding  a  new  section  to  each  paragraph.  The  bill 
would  prohibit  a  licensee  or  an  employee  from  selling  liquor  to  a  per- 
son with  a  "criminal  drinking"  stamp  on  their  license.  If  a  person  was 
convicted  of  an  offense  involving  "intoxication"  the  court  would  be  re- 
quired to  order  such  person  to  have  a  criminal  drinking  stamp  placed 
on  their  license.  The  clerk  of  the  court  would  be  required  to  put  the 
stamp  on  the  convicted  person's  license.  The  committee  believes  this 
imposes  a  substantial  burden  on  courts  and  does  not  accomplish  its 
purpose.  The  bill  is  also  unclear  as  to  what  types  of  offenses  would  re- 
quire the  stamp.  The  recommendation  is  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 
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SB  436-FN,  relative  to  aggravated  driving  while  intoxicated.  Judiciary 
Committee.  Vote  6-0.  Inexpedient  to  Legislate,  Senator  Podles  for  the 
committee. 

SENATOR  PODLES:  Mr.  President,  SB  436  purposes  to  add  a  new  defini- 
tion of  the  word  "drug"  as  used  in  DWI  laws.  Under  current  law,  only  the 
phrase  "controlled  drug"  is  used.  Senate  Bill  436  removes  the  word  "con- 
trolled" from  all  DWI  laws  including  implied  consent.  The  bill  would  have 
amended  the  sections  to  use  only  the  word  "drug"  rather  than  the  controlled 
drug.  The  committee  did  not  believe  this  change  was  necessary.  In  addi- 
tion, the  detection  and  testing  for  drugs  other  than  controlled  drugs  was 
extremely  difficult.  The  committee  recommends  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  437-FN,  requiring  a  one  year  mandatory  prison  sentence  for  a  third 
DWI  conviction.  Judiciary  Committee.  Vote  7-0.  Ought  to  Pass,  Sena- 
tor Francoeur  for  the  committee. 

SENATOR  FRANCOEUR:  This  bill  amends  the  DWI  penalty  law.  If  a 
person  is  convicted  of  a  third  DWI  offense,  the  jail  sentence  is  a  man- 
datory one-year.  Currently  a  person  convicted  of  a  first  degree  DWI  faces 
a  suspension  of  his  or  her  license  from  90  days  to  two  years.  Second 
offense  of  DWI  is  a  misdemeanor.  The  third  offense  of  DWI  is  a  30-day 
mandatory  jail  sentence  or  up  to  a  year  spent  in  jail.  This  is  at  the  dis- 
cretion of  the  presiding  judge.  Currently,  RSA  262:23  which  is  the  ha- 
bitual offender  law,  has  a  mandatory  one-year  sentence  up  to  five  years 
for  driving  after  revocation  of  a  license  for  a  similar  circumstances. 
These  are  a  person  who  is  a  risk  to  society  whether  under  the  influence 
of  alcohol  or  sober.  Senate  Bill  437  says  this  simply,  three  strikes  and 
you  are  in.  The  committee  recommends  SB  437  as  ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  446,  relative  to  estate  planning  by  a  guardian.  Judiciary  Commit- 
tee. Vote  7-0.  Ought  to  Pass,  Senator  Gordon  for  the  committee. 

SENATOR  GORDON:  This  bill  amends  the  guardianship  for  adults, 
Statute  RSA  464-A  permit  estate  planning  by  a  guardian.  The  bill  al- 
lows a  guardian  with  court  approval  to  take  specific  steps  to  assist  a 
ward  with  estate  planning.  For  example,  the  court  could  authorize  gifts 
or  other  dispositions  in  an  effort  to  save  the  ward  income,  estate  or  in- 
heritance taxes.  The  committee  believes  that  these  options  should  be 
available  to  a  guardian,  as  the  purpose  is  to  benefit  the  ward  or  future 
beneficiaries.  The  committee  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  449,  establishing  a  committee  to  study  incorporation  expediency. 
Judiciary  Committee.  Vote  6-2.  Inexpedient  to  Legislate,  Senator  Cohen 
for  the  committee. 

SENATOR  COHEN:  This  bill  would  have  created  a  committee  to  study 
the  procedures  involved  in  incorporating  a  business  in  this  state.  The 
committee  was  not  convinced  that  there  were  any  flaws  in  the  present 
system  of  incorporation.  "If  it  ain't  broke..."  The  committee  recommends 
inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 
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SB  459-FN,  prohibiting  a  person  impaired  by  the  use  of  inhalants  from 
driving  a  motor  vehicle.  Judiciary  Committee.  Vote  5-3.  Inexpedient  to 
Legislate,  Senator  Francoeur  for  the  committee. 

SENATOR  FRANCOEUR:  Senate  Bill  459  proposed  to  add  inhalants  to 
the  DWI  laws  including  the  implied  consent  law.  Inhalant  is  presently 
defined  in  RSA  644:5-a  as  "Any  substance  having  the  property  of  releas- 
ing toxic  vapors  for  the  purpose  of  causing  a  condition  of  intoxication, 
euphoria,  excitement,  exhilaration,  stupefaction  or  dulled  senses  of  the 
nervous  system."  There  was  some  evidence  that  some  young  people  were 
using  inhalants  then  driving  motor  vehicles.  The  committee  was  in- 
formed that  there  is  no  way  to  measure  the  level  of  inhalants.  In  addi- 
tion, it  is  extremely  difficult  to  determine  whether  a  person  is  under  the 
influence  of  inhalants;  therefore,  the  committee  recommends  inexpedi- 
ent to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  460-FN,  relative  to  parole  supervision  for  life  for  sexual  offenders. 
Judiciary  Committee.  Vote  7-1.  Inexpedient  to  Legislate,  Senator  D. 
Wheeler  for  the  committee. 

SENATOR  D.  WHEELER:  This  bill  would  have  allowed  lifetime  super- 
vision for  multiple  convictions  of  aggravated  felonious  sexual  assaults. 
There  were  serious  fiscal  concerns  with  the  bill.  It  was  also  not  clear  if 
the  bill  would  fulfill  its  state  of  purpose.  It  was  not  demonstrated  to  the 
committee  that  lifetime  supervision  in  these  instances  would  prevent  a 
future  crime.  The  committee  asks  that  you  join  us  in  recommending 
inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  463-FN,  establishing  a  pilot  program  in  Strafford  county  which 
eliminates  trials  de  novo  in  the  superior  court  for  misdemeanor  cases 
and  requires  the  election  of  trial  by  judge  in  the  district  court  or  trial 
by  jury  in  the  superior  court.  Judiciary  Committee.  Vote  8-0.  Inexpedi- 
ent to  Legislate,  Senator  Podles  for  the  committee. 

SENATOR  PODLES:  Mr.  President,  SB  463  proposes  to  eliminate  the 
present  system  of  trials  de  novo  for  misdemeanor  cases.  Under  existing 
law,  a  person  charged  with  a  Class  A  misdemeanor  has  the  right  to  a  trial 
in  district  court  before  a  judge  and  an  automatic  appeal  and  a  new  trial, 
before  jury  in  superior  court.  The  legislature  established  a  pilot  program 
to  eliminate  this  system  in  Rockingham  and  Merrimack  counties.  In 
those  counties,  a  defendant  is  now  required  to  elect  either  or  a  trial  be- 
fore a  judge  or  trial  by  jury.  A  person  is  no  longer  able  to  get  two  trials 
in  those  counties.  Senate  Bill  463  would  commence  a  similar  pilot  pro- 
gram in  Stratford  and  Hillsborough  counties.  Persuasive  testimony  was 
presented  that  the  trial  de  novo  system  should  be  eliminated.  However, 
the  committee  was  reluctant  to  start  another  pilot  program  before  the 
conclusions  of  the  earlier  pilot  project  could  be  established.  There  was 
also  concern  that  within  the  court  system  there  was  uncertainty  as  to 
whether  the  jury  trials  will  be  in  the  district  court  or  the  superior  court; 
therefore,  the  committee  recommends  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  471-FN,  creating  the  presumption  that  a  juvenile  charged  with  a 
driving  while  intoxicated  felony  offense,  shall  be  certifiable  as  an  adult. 
Judiciary  Committee.  Vote  7-1.  Ought  to  Pass,  Senator  Gordon  for  the 
committee. 
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SENATOR  GORDON:  This  bill  amends  the  certification  process  for  ju- 
veniles charged  with  serious  criminal  offenses.  The  existing  law  contains 
a  presumption  that  a  juvenile  will  be  certified  as  an  adult  if  he  or  she 
is  charged  with  crimes  such  as  murder  or  other  violent  crimes.  This  bill 
would  add  two  offenses  to  the  list  of  those,  which  carry  with  them  the 
presumption.  Additional  crimes  are  aggravated  DWI  or  negligent  homi- 
cide DWI.  The  committee  believes  that  these  offenses  are  serious  enough 
that  the  presumption  should  apply  that  the  juvenile  be  certified  as  an 
adult.  It  should  be  noted  that  the  juvenile  is  afforded  an  attorney  and 
has  the  right  to  rebut  the  presumption.  The  committee  recommends 
ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  474-FN,  controlling  the  transfer  of  large  capacity  ammunition  feed- 
ing devices.  Judiciary  Committee.  Vote  5-3.  Inexpedient  to  Legislate, 
Senator  D.  Wheeler  for  the  committee. 

SENATOR  D.  WHEELER:  I  rise  in  strong  opposition  to  SB  474.  There 
is  an  old  saying  that  goes,  "There  is  more  than  one  way  to  skin  a  cat." 
This  legislation  seems  to  be  a  variation  of  that  saying.  Perhaps  it  would 
go  like  this,  "There  is  more  than  one  way  to  ban  guns."  We  can  do  it  by 
banning  the  accessories  to  the  guns.  TAPE  CHANGE  today,  that  if  we 
support  the  principle  embodied  in  this  legislation,  we  may  find  ourselves 
someday  in  the  near  future  with  firearms  that  only  hold  one  round.  Our 
gun  rights  are  not  about  hunting  or  target  shooting,  they  are  about  free- 
dom. This  freedom  takes  many  forms.  This  is  about  the  right  of  a  woman 
who  is  home  alone  with  her  children,  to  defend  herself  and  her  family 
against  a  violent  attack.  How  many  rounds  might  a  woman  need  if  two 
or  three  men  break  into  her  house  to  rape  her  or  to  take  her  children? 
She  needs  as  many  as  it  takes  to  make  her  safe.  I  will  not  presume  to 
guess  what  that  number  might  be.  Consider  the  law-abiding  citizens  of 
Florida  who  had  to  defend  their  own  property  in  the  aftermath  of  hur- 
ricane Andrew.  There  was  no  way  that  the  police  could  control  the  loot- 
ers. People  were  forced  to  either  abandon  their  homes  or  businesses, 
thus  surrendering  it  to  rioters  or  stay  and  defend  it.  Many,  who  choose 
to  stay,  had  the  benefit  of  firearms  that  hold  multiple  rounds.  In  every 
instance,  the  mere  presence  of  a  person  with  ample  firepower  was 
enough  of  a  deterrent  that  the  looters  had  to  go  somewhere  else.  Recall 
the  riots  in  1992  in  Los  Angeles  when  the  rioters  came  one  way  and  the 
police  went  in  the  other  direction.  Merchants  were  left  alone  with  the 
prospects  of  losing  their  businesses,  many  of  which  represented  the  life 
work  of  the  owner.  The  ones  who  were  successful  in  saving  their  busi- 
nesses were  the  gun  owners.  I  ask,  how  many  rounds  would  one  need 
to  repel  a  couple  hundred  rioters?  It  is  also  interesting  to  note  that  these 
responsible  businessmen,  honest  productive  citizens  with  families,  only 
needed  to  fire  in  the  air  and  the  looters  stayed  back.  One  such  shop 
owner  was  seen  verbally  confronting  a  group,  which  surrounded  his 
storefront,  shaming  them  for  taking  advantage  of  their  own  neighbors. 
Maybe  you  are  thinking  of  the  probability  of  this  ever  happening  or  you 
needing  to  ever  have  to  defend  yourself  in  this  manner  is  remote,  almost 
hypothetical,  and  practically  absurd.  I  am  sure  that  the  business  own- 
ers felt  the  same  way  at  one  time.  You  see  this  type  of  legislation  chips 
away  at  the  ability  of  private,  responsible  citizens  who  successfully 
defend  themselves  in  all  types  of  situations.  Armed  robbery  is  a  crime, 
yet  people  commit  armed  robbery  all  of  the  time.  The  law  doesn't  pre- 
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vent  the  criminal  from  committing  a  crime,  but  is  meant  to  punish  him 
or  her  after  the  fact.  So  what  activity  does  this  proposal  make  illegal? 
None.  It  makes  illegal,  the  mere  possession  of  an  inanimate  object.  It 
is  a  very  dangerous  precedent  to  criminalize  a  mere  possession  in  the 
absence  of  any  action.  Laws  banning  any  item  have  a  proven  track 
record  of  failure.  For  example,  drugs  like  cocaine;  marijuana  and  heroin 
are  completely  prohibited,  yet  drug  use  is  still  prevalent  in  this  coun- 
try. People  bent  on  illegal  activity  will  not  deter  because  a  legislature 
passes  yet  another  law.  A  spokesman  from  the  New  Hampshire  State 
Police  made  a  salient  point  when  he  testified  against  a  similar  proposal 
by  Senator  Cohen.  He  stated  that  instead  of  criminalizing  the  posses- 
sion of  an  item,  why  not  get  tougher  on  punishing  criminal  acts?  There 
are  many  people  who  do  not  think  that  citizens  should  be  allowed  to 
freely  exercise  their  right  to  keep  and  bear  arms.  Perhaps  such  people 
are  concerned  for  public  safety.  Well,  I  am  concerned  for  the  public's 
safety  too,  but  infringing  on  people's  rights,  does  nothing  to  enhance 
public  safety.  This  body  should  not  act  as  a  hindrance  to  law-abiding 
citizens  who  wish  to  express  their  right  to  bear  arms.  I  strongly  urge 
you  to  find  this  bill  inexpedient  to  legislate. 

SENATOR  COHEN:  I  got  a  card  from  someone  about  this  bill  from 
Nashua.  They  said,  "At  last,  common  sense  is  introduced.  Hopefully, 
eliminate  this  military  style  weapons  system."  Who  needs  large  capac- 
ity magazines?  Not  hunters.  You  are  not  permitted  to  hunt  deer  with 
clips  of  greater  than  five  rounds.  Large  capacity  magazines  are  not  for 
hunting  deer;  they  are  for  hunting  people.  They  are  an  open  invitation 
to  a  shooting  spree.  While  they  are  quite  useful  for  military  purposes, 
we  are  not  at  war  in  our  peaceful  New  Hampshire  towns.  As  of  1994  a 
manufacturer  of  these  large  capacity  magazines,  these  many  bullet  feed- 
ing devices,  has  been  banned  at  the  federal  level,  but  our  society  is  still 
threatened  by  the  fact  that  these  30  round  magazines  such  as  these  were 
used  by  the  Colebrook  killer  and  are  still  widely  available  for  resale. 
Who  knows  how  many  dangerous  people  are  still  walking  around  with 
large  clips  of  bullets?  Is  there  a  good  reason  to  keep  these  in  circulation? 
Of  course  there  are  those  who  fear  any  restrictions  on  guns.  But  what 
about  restrictions  on  cars  for  example?  For  the  common  good  of  our 
society,  we  live  easily  with  reasonable  commonly  accepted  restrictions, 
or  maybe  the  concept  of  the  common  good  has  fallen  by  the  wayside.  If 
that  is  the  case,  we  are  really  in  trouble.  To  me,  the  answer  is  not  as 
some  may  suggest,  "more  people  carry  more  powerful  high  capacity  guns 
around  on  our  streets,"  if  we  are  still  bound  by  a  belief  in  the  common 
good  that  human  life  is  valuable,  then  we  must  work  to  stop  gun  vio- 
lence. There  is  nothing  to  be  lost  and  much  to  be  gained  by  phasing  out 
these  large  capacity  magazines.  All  we  are  limiting  by  this  bill  is  the 
capacity  to  shoot  a  lot  of  people  quickly.  Hunters  are  not  permitted  to 
carry  these  bullet-feeding  devices  now.  This  bill  will  infringe  no  one's 
rights.  The  federal  legislation  banning  the  manufacture  of  these  deadly 
clips  is  logical  and  it  is  good.  The  problem  is,  they  are  still  widely  avail- 
able for  resale.  It  is  our  duty  now,  at  the  state  level,  to  complete  the  job. 
Get  rid  of  these  killer  devices  through  attrition.  That  is  what  this  bill 
will  accomplish.  The  fact  is,  law  enforcement  officers  are  more  at  risk 
than  anyone  else  from  these  devices,  they  are  at  a  deadly  disadvantage. 
I  would  like  to  quote  from  a  recent  editorial  from  the  Concord  Moni- 
tor, "The  Colebrook  killer  was  firing  from  30  bullet  clips  the  day  he 
pinned  down  state  troopers  in  the  woods.  It  only  stands  to  reason,  that 
the  police  would  have  a  better  chance  if  he  and  other  killers  had  to  stop 
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and  reload.  Colin  Ferguson,  the  Long  Island  Rail  Road  Killer  would 
have  claimed  a  lot  more  people  if  his  five-bullet  pistol  hadn't  run  out  of 
ammo.  They  call  this  bill  common  sense  protection.  The  same  officer  who 
spoke  at  the  hearing,  who  I  quoted  earlier  and  I  quote  from  the  hear- 
ing, "Without  the  large  capacity  magazines  the  standoff  would  have 
ended  earlier,  possibly  with  one  or  two  fewer  injuries."  Isn't  that  rea- 
soning enough  to  pass  something  like  this?  I  would  like  to  end  quoting 
Anne  Lyczak,  a  constituent  of  mine  whose  husband  was  murdered.  She 
said  that  she  is  extremely  frustrated  by  lawmakers'  resistance  to  pass 
even  mild  gun  control  reforms.  "You  people  have  demonstrated  a  total 
lack  of  care.  All  of  these  years  people  have  been  dying  and  what  have 
you  done  about  it?  Nothing."  Let's  do  something  about  it  today.  I  hope 
that  you  will  vote  against  the  inexpedient  to  legislate  recommendation. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  489-FN,  relative  to  probate  for  femiily  estates.  Judiciary  Committee. 
Vote  8-0.  Inexpedient  to  Legislate,  Senator  Squires  for  the  committee. 

SENATOR  SQUIRES:  This  bill  proposes  to  amend  a  section  of  the 
guardianship  law  that  would  allow  only  one  petition  in  court  if  a  guard- 
ianship over  two  minors  from  the  same  family  was  being  requested.  The 
present  law  requires  a  separate  petition  for  each  guardianship  of  a 
minor.  Judge  Maher  testified  that  there  were  very  legitimate  reasons 
to  require  separate  petitions  for  each  minor  guardianship.  Although  two 
filing  fees  are  required,  individuals  can  request  that  these  fees  be 
waived  in  certain  unusual  circumstances.  The  committee  recommends 
inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  is  ready  to  meet  in  Joint  Convention  with 
the  honorable  Senate  for  the  purpose  of  welcoming  members  of  the  1998 
Ol5niipic  Gold-Medal  winning  Women's  Ice  Hockey  Team. 

In  Recess  for  Joint  Convention. 

Out  of  recess. 

HB  443,  relative  to  push-polling.  Public  Affairs  Committee.  Vote  6-1. 
Ought  to  Pass,  Senator  Rubens  for  the  committee. 

SENATOR  RUBENS:  This  bill  is  designed  to  control  and  deters  push- 
polling  by  requiring  those  who  conduct  push-polls  to  identify  themselves 
and  to  disclose  who  the  poll  is  being  conducted  for  and  who  it  is  being 
conducted  against.  The  bill  is  self-enforcing;  I  am  acknowledging  that 
it  will  not  entirely  eliminate  abuse.  But  it  will  reduce  abuse  of  those  who 
receive  calls  from  persons,  who  won't  disclose  or  fail  to  disclose,  on 
whose  behalf  they  work.  Those  who  oppose  the  bill,  I  would  argue,  don't 
let  the  perfect  be  the  enemy  of  the  good.  There  is  no  other  proposal  on 
the  table  by  which  we  will  learn  who  these  people  are.  Having  recently 
been  the  subject  of  one  the  last  month  and  half,  myself,  I  can  testify  as 
to  its  undesirability  and  for  the  desirability  of  reducing  the  incidents  of 
this  type  of  behavior. 

Adopted. 

Ordered  to  third  reading. 

HB  467-FN,  clarifying  the  definition  of  "telephone  cloning  parapherna- 
lia. Public  Affairs  Committee.  Vote  7-0.  Ought  to  Pass,  Senator 
Patenaude  for  the  committee. 
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SENATOR  PATENAUDE:  This  is  a  genuine  housekeeping  bill.  When 
HB  726  making  "cloning"  or  stealing  cellular  phone  numbers  a  crimi- 
nal offense,  the  definition  of  cloning  paraphernalia  was  not  sufficiently 
clarified.  This  bill  simply  corrects  this  oversight  in  the  original  bill. 
The  committee  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  505,  relative  to  smoking  in  indoor  public  places.  Public  Affairs 
Committee.  Vote  5-2.  Ought  to  pass  with  amendment,  Senator  Barnes 
for  the  committee. 

1998-0985S 
01/08 

Amendment  to  HB  505 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Definition  Expanded.  Amend  RSA  155:65,  XI  to  read  as  follows: 
XI.  "Public  educational  facility"  means  any  enclosed  place  or  portion 

of  such  place,  which  is  supported  by  public  funds  and  which  is  used  for 
the  instruction  of  students  enrolled  in  preschool  programs  and  in 
grades  kindergarten  through  12.  This  definition  shall  include  all  ad- 
ministrative buildings  and  offices  and  areas  within  facilities  sup- 
portive of  instruction  and  subject  to  educational  administration  includ- 
ing, but  not  limited  to,  lounge  areas,  passageways,  restrooms, 
laboratories,  study  areas,  cafeterias,  gymnasiums,  libraries,  mainte- 
nance rooms  and  storage  areas. 

2  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 

1998-0985S 

AMENDED  ANALYSIS 
This  bill  expands  the  definition  of  "public  educational  facility"  to  in- 
clude preschool  places  for  the  purpose  of  the  indoor  smoking  act. 

SENATOR  BARNES:  This  bill  makes  changes  to  the  Indoor  Smoking 
Act.  The  original  House  Bill  would  have  given  the  Department  of  Health 
and  Human  Services  rulemaking  authority  to  tighten  the  standards  for 
segregated  smoking  areas  as  well  as  increase  certain  fines  and  impose 
administrative  fees  and  it  would  have  enhanced  the  cigarette  patrol.  The 
committee  concluded  that  most  of  these  changes  were  unnecessarily 
intrusive  and  instringent  and  it  would  impose  unreasonable  burdens  on 
the  business  community,  especially  the  hospitality  industry.  If  people  go 
into  a  restaurant  or  another  type  of  business  and  there  is  smoking  al- 
lowed there,  and  if  they  don't  like  it,  they  probably  only  have  to  walk 
outside  and  go  next  door  to  one  that  doesn't  have  smoking.  The  amend- 
ment deletes  most  of  the  House  Bill  except  for  the  expanded  definition 
of  "public  educational  facility"  to  include  "preschool  facilities  and  admin- 
istrative areas."  The  Public  Affairs  Committee  voted  5-2  ought  to  pass 
on  this.  Thank  you. 

Amendment  adopted. 

Senator  McCarley  offered  a  floor  amendment. 


SENATE  JOURNAL  12  MARCH  1998  227 

1998-1035S 
01/08 

Floor  Amendment  to  HB  505 

Amend  the  bill  by  inserting  after  section  1  the  following  and  renumber- 
ing the  original  section  2  to  read  as  follows: 

2  New  Section;  Local  Ordinances.  Amend  RSA  155  by  inserting  after 
section  77  the  following  new  section: 

155:78  Local  Ordinances.  Nothing  in  this  subdivision  shall  be  con- 
strued to  supersede  or  in  any  manner  affect  a  county,  municipality,  town, 
or  city  ordinance  to  restrict  or  prohibit  smoking,  provided  that  the  pro- 
visions of  any  such  ordinance  are  no  less  stringent  than  the  provisions 
of  this  subdivision. 

SENATOR  MCCARLEY:  This  is  a  fairly  simple  floor  amendment.  It 
simply  restores  the  last  provision  that  was  in  the  original  bill.  I  think 
that  what  is  important  about  it  is,  in  our  zeal  as  a  committee  to  remove 
all  of  the  offensive  language  in  this  bill,  I  genuinely  believe  that  per- 
haps we  made  an  error,  because  on  this  floor,  this  past  session,  on  the 
youth  access  bill,  we  chose  to  agree  on  a  voice  vote  that  as  a  part  of  that 
Youth  Access  bill,  that  we  would  include  language  that  would  allow  lo- 
cal communities  to  always  pass  stricter  requirements  with  regard  to 
smoking.  When  this  bill  came  before  us,  that  language  was  also  included 
in  this  part  of  the  RSAs.  Unfortunately,  I  believe  that  we  were  in  error 
when  we  took  that  out.  I  would  like  to  ask  us  to  reinstate  that  local 
control  language,  so  that  when  this  bill  goes  to  a  committee  of  confer- 
ence, the  debate  will  be  around  those  issues  that  some  members  of  our 
committee,  the  majority  of  our  committee,  found  offensive,  which  was 
the  administrative  fines  and  I  believe  that  we  call  them  smoking  cops 
in  the  discussion  on  the  bill.  That  perhaps,  is  where  the  discussion 
should  be.  Because  this  body,  last  year,  supported  local  control  with 
regard  to  tobacco  issues,  I  would  ask  you  to  support  this  floor  amend- 
ment and  put  that  language  back  in. 

SENATOR  D.  WHEELER:  Senator  McCarley,  you  said  that  language 
passed  the  Senate.  What  is  the  current  status  of  local  control  regard- 
ing smoking? 

SENATOR  MCCARLEY:  A  very  good  question.  Senator  Wheeler.  I  double- 
checked  that  this  morning.  WThat  we  have  found  across  the  nation  with 
regard  to  the  tobacco  industry's  attempts  to  get  involved  in  limiting  any 
kind  of  smoking  legislation  is,  that  they  have  picked  and  chosen  among 
various  state  laws  and  local  laws,  to  decide  whether  or  not  they  could 
make  a  claim  and  take  a  case  about  the  issue  of  preemption.  So  our  rec- 
ommendation and  our  approach  in  this  state  is  we  did  it  last  year,  has 
been,  in  each  of  the  sections  when  we  are  dealing  with  a  smoking  legis- 
lation, in  this  case,  it  is  indoor  smoking,  last  year  it  was  youth  access.  We 
had  some  advertising  smoking  legislation.  In  each  case  it  is  recommended 
that  if  you  believe  that  you  should  allow  locals  the  ability  to  make  more 
stringent  provisions,  that  you  should  put  that  actually  in  statute. 

SENATOR  D.  WHEELER:  What  is  the  current  law  regarding  preemp- 
tion today? 

SENATOR  MCCARLEY:  With  youth  access,  the  RSAs  we  passed  around 
youth  access  last  year,  we  included  preemption  in  those  and  it  came  to 
us  in  this  bill  with  the  preemption  language  in,  but  the  majority  of  the 
committee  opted  to  take  that  language  out. 

SENATOR  WHIPPLE:  This  bill  was  amended  by  Public  Affairs.  When 
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we  amended  it,  we  really  gutted  the  whole  bill  and  just  kept  one  part 
of  it  and  that  was  school  smoking.  We  feel  that  we  went  a  little  too  far 
when  we  did  that  and  that  we  should  allow  the  local  communities  to 
make  the  local  decisions  on  what  they  want  to  do.  That  is  why  this 
amendment  is  here,  to  put  that  part  of  the  original  bill  back  in.  I  be- 
lieve that  the  whole  committee  supports  that. 

Senator  Francoeur  moved  to  have  HB  505,  relative  to  smoking  in  in- 
door public  places,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 
HB  505,  relative  to  smoking  in  indoor  public  places. 

HB  659,  modifying  restrictions  on  televised  political  advertising.  Pub- 
lic Affairs  Committee.  Vote  6-0.  Ought  to  Pass,  Senator  Whipple  for  the 
committee. 

SENATOR  WHIPPLE:  This  bill  requires  that  all  televised  political  ad- 
vertisements end  by  identifying  the  candidate  who  paid  for  the  ad.  If  the 
ad  is  paid  for  by  a  campaign  committee,  the  candidate  on  whose  behalf 
the  ad  is  broadcast  must  be  identified.  Television  ads  which  are  not 
authorized  by  a  candidate  must  include  a  statement  identifying  the 
sponsor  paying  for  the  ad  and  specifying  that  the  ad  has  not  been  au- 
thorized by  any  candidate.  All  statements  and  disclosures  must  be  both 
aural  and  visual.  Visual  statements  must  appear  in  letters  not  less  than 
12  percent  of  the  vertical  picture  height.  This  is  a  conventional  federal 
standard  familiar  to  the  television  industry.  And  the  visual  statement 
must  air  for  at  least  4  seconds.  The  bill  passed  the  House  by  voice  vote. 
Both  the  secretary  of  state  and  the  attorney  general  support  the  bill  and 
say  it  can  be  enforced.  The  Public  Affairs  Committee  unanimously  rec- 
ommends that  this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  670,  prohibiting  telephone  solicitors  from  using  caller  identification 
blocking  services.  Public  Affairs  Committee.  Vote  6-0.  Ought  to  Pass, 
Senator  Patenaude  for  the  committee. 

SENATOR  PATENAUDE:  This  bill  tries  to  deal  with  what  some  people 
consider  the  nuisance  of  telemarketing  by  forbidding  telephone  solici- 
tors from  blocking  their  numbers.  It  is  not  an  ideal  solution  since  not 
everyone  has  caller  ID.  But  it  is  a  beginning  and  will  become  more,  not 
less,  effective  as  more  people  get  caller  ID.  The  Direct  Marketing  Group 
of  New  Hampshire  and  Vermont  support  the  bill.  The  committee  recom- 
mends ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  310,  relative  to  licensure  of  permanent  micropigmentation  techni- 
cians. Public  Institutions,  Health  and  Human  Services  Committee. 
Vote  8-0.  Ought  to  pass  with  amendment,  Senator  Squires  for  the  com- 
mittee. 
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1998-0998S 
10/09 

Amendment  to  SB  310 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  the  licensure  of  micropigmentation  practitioners. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Chapter;  Micropigmentation  Practitioners.  Amend  RSA  by  in- 
serting after  chapter  314-A  the  following  new  chapter: 

CHAPTER  314-B 

MICROPIGMENTATION  PRACTITIONERS 

314-B:1  Definitions.  In  this  chapter: 

I.  "Commissioner"  means  the  commissioner  of  the  department  of 
health  and  human  services. 

II.  "Completed  procedure"  means  a  micropigmentation  application 
or  procedure  which  has  been  finished,  including  any  touch-ups  or  addi- 
tional work  following  initial  treatment. 

III.  "Department"  means  the  department  of  health  and  human  ser- 
vices. 

IV.  "Micropigmentation"  means  the  practice  of  inserting  an  inert, 
non-toxic,  and  inorganic  dye  or  pigment  into  the  dermis  of  the  skin  of 
a  live  human  being,  including  the  outline  and  shading  of  color  to 
eyeliners,  eyebrows,  and  beauty  marks,  lip  liner,  full  lip  color, 
repigmentation,  or  camouflage,  as  necessitated  in  surgical  reconstruc- 
tion or  multitrepannic  collagen  actuation. 

V.  "Micropigmentation  cosmetic  facility"  or  "facility"  means  any 
stationary  or  mobile  room  or  space  or  any  part  thereof  where 
micropigmentation  is  practiced. 

VI.  "Multitrepannic  collagen  actuation"  means  the  use  of  a  dry  non- 
pigmented  holding  needle  inserted  into  the  skin  to  stimulate  and  acti- 
vate melanin  and  collagen  formation. 

VII.  "Pigment"  means  material  used  in  micropigmentation  to  im- 
plant a  lasting  color  in  the  skin. 

VIII.  "Practitioner"  means  a  person  licensed  under  this  chapter  who 
receives  remuneration  for  the  practice  of  micropigmentation. 

IX.  "Repigmentation"  means  the  re-coloration  of  skin  which  has  lost 
natural  color  as  a  result  of: 

(a)  Burns,  dermabrasion,  chemical  peels,  removal  of  birthmarks, 
vitiligo,  or  skin  conditions  which  result  in  permanent  loss  of  melanin 
from  the  skin. 

(b)  Scars  as  a  result  of  surgical  procedures  or  trauma. 

(c)  Breast  reconstruction. 

(d)  Permanently  blotchy  or  irregularly  pigmented  skin,  acne  scar- 
ring or  other  permanent  skin  irregularities. 

314-B:2  License  Required;  Qualifications;  Instructor  Requirements. 

I.  No  practitioner  of  micropigmentation  shall  practice  without  a  li- 
cense issued  by  the  commissioner. 

II.  An  applicant  for  an  initial  license  shall  be  not  less  than  21  years 
of  age  and  shall  have: 

(a)  Evidence  of  a  high  school  diploma  or  equivalent  education. 

(b)  Completed  a  training  program  under  the  direct  supervision  of 
a  certified  and  licensed  micropigmentation  educator,  or  have  been  rec- 
ognized by  a  national  accrediting  board. 
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(c)  Procured  liability  insurance  from  an  appropriate  insuring 
agency. 

(d)  Obtained  instruction  in  and  adhered  to  all  sanitary  regulations 
put  forth  by  the  National  Center  for  Disease  Control  and  Prevention  and 
all  safety  regulations  put  forth  by  the  federal  Occupational  Safety  and 
Health  Administration,  and  have  them  conspicuously  posted  in  the  place 
of  business  at  all  times. 

(e)  Paid  a  fee  of  $100  for  licensure  as  a  micropigmentation  prac- 
titioner. 

HI.  Applicants  from  other  states  wishing  to  be  licensed  in  New 
Hampshire  shall,  in  addition  to  the  requirements  in  paragraph  H  be 
board  certified  by  the  American  Academy  of  micropigmentation  as  proof 
of  basic  competency  or  other  certifying  organization. 

IV.  A  person  conducting  instruction  in  micropigmentation  in  this 
state  shall: 

(a)  Show  proof  of  having  completed  a  micropigmentation  training 
course  of  a  minimum  of  40  hours; 

(b)  Be  board  certified  by  the  Americam  Academy  of  Micropigmentation 
or  other  certifying  organization; 

(c)  Show  proof  of  having  at  least  8  hours  of  continuing  education 
yearly,  related  to  aspects  of  micropigmentation,  which  can  be  in  the  form 
of  research  on  the  subject  of  micropigmentation; 

(d)  Show  proof  of  one  year  of  clinical  practice; 

(e)  Show  proof  of  50  completed  micropigmentation  procedures; 

(f)  Have  classroom  guidelines  to  be  followed  which: 

(1)  Establish  practical  training  classes  where  color  application 
is  performed  on  models,  clients,  or  training  materials; 

(2)  Are  available  for  review  during  the  year  following  course 
completion. 

314-B:3  Facility  Requirements.  All  facilities  used  by  licensed  practi- 
tioners shall  comply  with  the  following: 

I.  Work  areas  shall  be  separate  from  the  rest  of  the  business,  wait- 
ing room,  or  common  room  by  a  wall  not  less  than  4  feet  in  height  if  a 
separate  room  is  not  available. 

H.  All  areas  such  as  floors,  walls,  and  ceilings  shall  be  kept  clean 
and  in  good  repair. 

HI.  All  work  surfaces  in  treatment  and  sterilization  areas  shall  be 
easily  cleanable  and  be  made  of  smooth,  non-absorbent  and  non-porous 
materials. 

IV.  Toilet  facilities  shall  be  vented  and  kept  in  clean  and  good  work- 
ing order  at  all  times,  and  shall  include  waste  receptacles  and  anti- 
bacterial soap. 

V.  A  separate  sink  away  from  toilet  facilities  shall  be  available  for 
practitioners  to  wash  their  hands  and  implements. 

VI.  Use  of  adequate  and  sufficient  artificial  lighting  and  ventilation 
of  at  least  10  foot  candles  of  light  intensity  shall  be  provided  at  a  distance 
of  30  inches  above  the  floor  throughout  the  micropigmentation  room  and 
at  least  25  foot  candles  of  light  shall  be  maintained  at  the  place,  and  on 
surfaces,  materials,  and  equipment  where  micropigmentation  is  being 
performed. 

VII.  All  licensed  practitioners  who  perform  services  at  a  location 
away  from  their  place  of  business  or  at  more  than  one  business  location 
shall  carry  their  license  with  them  and  conspicuously  post  it  while 
working.  Duplicate  licenses  may  be  obtained  for  this  purpose. 
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VIII.  Instruments  shall  be  cleaned  prior  to  sterilizing  by  brushing 
or  swabbing  to  remove  foreign  material  or  debris,  rinsing,  then  immers- 
ing in  detergent  and  hot  water,  soaked  for  20  minutes  in  a  bactericidal 
solution  followed  by  thorough  rinsing  and  wiping. 

IX.  Instruments  used  by  the  practitioner  that  are  not  single  use, 
shall  be  sterilized  by  one  of  the  following  method:  dry  heat  sterilizer  or 
autoclave,  steam  or  chemical  sterilizer,  registered  and  listed  with  the 
Federal  Food  and  Drug  Administration  (FDA),  used,  cleaned,  and  main- 
tained according  to  the  manufacturer's  directions. 

X.  Cleaned  instruments  used  by  the  practitioner  shall  be  placed  in 
sterilization  bags  along  with  color  strip  indicators  and  sterilized  by 
exposure  to  one  cycle  of  an  approved  dry  heat  sterilizer  or  autoclave 
sterilizer.  All  unused  equipment  shall  be  re-sterilized  after  30  days,  or 
prior  to  immediate  use. 

XI.  Prior  to,  and  immediately  following  administering  services  to  a 
client,  the  hands  of  a  practitioner  shall  be  thoroughly  washed  in  hot 
running  water  with  soap  using  a  short  bristled  brush  and  rinsed  in 
running  hot  water. 

XII.  A  practitioner  shall  wear  protective  gloves  during  the  micro- 
pigmentation  procedure.  Protective  gloves  shall  be  disposed  of  immedi- 
ately following  services. 

XIII.  Prior  to  and  immediately  following  the  micropigmentation,  a 
practitioner  shall  cleanse  the  area  of  the  client's  skin  that  is  to  be  pig- 
mented with  a  sterile  gauze  saturated  with  an  antiseptic  solution  ap- 
plied with  a  single  use,  paper  product. 

XIV.  Topical  anesthetics  used  shall  be  FDA  approved  for  cuts  and 
scrapes. 

XV.  Disposable  materials  coming  in  contact  with  blood  or  body  flu- 
ids, shall  be  disposed  of  in  a  scalable  plastic  bag  separate  from  sealable 
trash  or  garbage  liners,  or  in  a  manner  that  not  only  protects  the  prac- 
titioner and  client,  but  also  others  who  may  come  into  contact  with  the 
material,  such  as  sanitation  workers.  Disposal  of  sharp  objects  that 
come  in  contact  with  blood  or  body  fluids  shall  be  disposed  of  in  a  seal- 
able  rigid  sharps  container  or  a  puncture-proof  container  that  is  strong 
enough  to  protect  the  licensee,  client,  and  others  from  accidental  cuts 
and  puncture  wounds  that  could  happen  during  the  disposal  process. 

XVI.  Aftercare  instructions  shall  be  given  to  each  client  for  use 
during  the  first  24  hours  regarding  proper  cleansing,  appropriate  skin 
care,  and  instructions  to  call  practitioner  if  any  questions  or  problems. 

314-B:4  Licensee  Requirements;  Renewal.  Each  licensed  practitioner 
shall: 

I.  Keep  and  conspicuously  post  the  license  at  the  place  of  business 
at  all  times. 

II.  Notify  the  department  in  writing  within  30  days  of  any  change 
in  business  name,  address,  telephone  numbers,  or  other  relevant  infor- 
mation. 

III.  Complete  a  program  of  continuing  education  prior  to  license 
renewal  in  subject  matter  relating  to  the  practice  of  micropigmentation 
which  shall  require  participation  or  attendance  at  an  instructional  pro- 
gram presented  by,  recognized  by,  or  under  the  auspices  of  the  Society 
of  Permanent  Cosmetics  or  American  Academy  of  Micropigmentation  or 
other  organization. 

IV.  Renew  his  or  her  license  by  payment  of  a  $100  renewal  fee  ev- 
ery 2  years  after  the  date  of  initial  issuance. 

V.  Comply  with  the  requirements  for  professional  conduct  estab- 
lished in  RSA  314-B:6. 
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314-B:5  Powers  and  Duties  of  the  Department;  Rulemaking  Author- 
ity. The  commissioner  of  the  department  of  health  and  human  services 
shall: 

I.  Issue  licenses  to  qualified  applicants  to  practice  micropigmentation. 

II.  Inspect  as  necessary  the  facilities  of  persons  practicing 
micropigmentation . 

III.  Adopt  rules,  pursuant  to  RSA  541-A  relative  to  the  following: 

(a)  Procedures  for  initial  licensure  and  renewal  of  licenses  of  ap- 
plicants. 

(b)  Establishment  of  penalties  for  late  renewal. 

(c)  Appropriate  training  and  continuing  education  for  micropig- 
mentation practitioners. 

(d)  Procedures  for  the  suspension,  revocation,  or  other  disciplin- 
ary action  of  licenses. 

(e)  Any  other  matters  necessary  for  the  proper  administration  of 
this  chapter. 

314-B:6  Professional  Conduct  Requirements. 

I.  Practitioners  shall  keep  an  individual  record  of  each  client.  That 
record  shall  include  the  name  and  address  of  the  client,  the  date  and 
duration  of  each  service,  type  of  service,  special  instructions  or  notations 
relating  to  the  client's  medical  or  skin  conditions,  such  as: 

(a)  Diabetes. 

(b)  Allergies  to  foods  or  drugs. 

(c)  Cold  sores,  fever  blisters,  or  herpes  simplex  virus  infection. 

(d)  Epilepsy  or  seizures. 

(e)  Heart  condition. 

(f)  Hemophilia  or  drug-induced  bleeding  disorder. 

(g)  Hepatitis. 

(h)  Current  medications. 

(i)  Moles  or  skin  growths  at  the  site  to  be  pigmented. 

(j)  Psoriasis,  eczema,  or  other  skin  condition  at  the  site  to  be  pig- 
mented. 

(k)  Pregnant  or  nursing  women. 

(1)  History  or  presence  of  normal,  hypertrophic  or  keloidal  scar- 
ring. 

(m)  Other  medical  or  skin  conditions. 

II.  Practitioners  are  encouraged  to  obtain  the  advice  of  a  physician 
regarding  medical  information  needed  to  safeguard  the  client  and  prac- 
titioner. 

III.  Records  shall  be  kept  readily  accessible  for  a  minimum  of  3 
years. 

IV.  Pre-service  information  in  written  form  shall  be  given  to  the 
client  to  advise  of  possible  reactions,  side  effects,  and  potential  compli- 
cations of  the  micropigmentation  process.  Aftercare  instructions  shall 
be  given  both  verbally  and  in  written  form  after  each  service. 

V.  Photographs  shall  be  taken  for  procedures  before  and  after  ser- 
vice, with  informed  consent,  and  maintained  with  client  records  for  a 
minimum  of  3  years. 

VI.  Micropigmentation  pigments  shall  be  purchased  from  a  repu- 
table supplier  or  manufacturer.  Products  banned  or  restricted  by  the 
Federal  Food  and  Drug  Administration  shall  not  be  used. 

VII.  Micropigmentation  is  prohibited  on  persons: 

(a)  Who  are  inebriated  or  appear  to  be  incapacitated  by  the  use 
of  alcohol  or  other  judgment  altering  drugs. 
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(b)  Who  show  signs  of  recent  intravenous  drug  use. 

(c)  With  sunburn,  rashes,  open  wounds,  or  other  skin  conditions 
in  or  near  the  area  to  be  pigmented. 

(d)  With  active  skin  conditions  which  may  arise  in  areas  of 
trauma. 

(e)  Under  18  years  of  age  except  with  written  consent  of  the  par- 
ent or  legal  guardian  or  when  authorized  or  prescribed  by  a  physician's 
written  statement. 

VIII.  No  existing  or  completed  micropigmentation  shall  be  treated 
with  chemicals  for  the  purpose  of  removing  a  tattoo  or  cosmetic  except 
by  a  licensed  physician. 

IX.  No  practitioner  shall  perform  micropigmentation  on  a  client  with 
a  mental  or  physical  illness  against  their  wishes  unless  so  directed  by 
a  court-appointed  caregiver  for  purposes  of  personal  safety  or  health. 

314-B:7  Disciplinary  Action.  The  commissioner  may  revoke,  suspend, 
refuse  to  issue  a  license  or  renewal  or  place  on  probation  any  license  upon 
proof  and  after  opportunity  for  a  hearing  that  a  person  or  licensee  has: 

I.  Been  convicted  of  a  violation  under  this  chapter. 

II.  Been  convicted  in  this,  or  any  other  state,  of  a  crime  related  to 
the  practice  of  micropigmentation. 

III.  Knowingly  misrepresented,  misstated,  or  failed  to  disclose  per- 
sonal qualifications  or  other  information  necessary  to  practice 
micropigmentation  in  any  communication  with  the  commissioner. 

IV.  Used,  caused,  or  promoted  the  use  of  any  advertising  matter, 
promotional  literature,  warranty,  label,  insignia  or  any  other  represen- 
tation, however  disseminated  or  published,  that  is  false,  misleading  or 
deceptive. 

V.  Knowingly  deceived  the  public  by  acting  in  a  manner  as  to  mis- 
lead clients  as  to  the  practitioner's  professional  status. 

VI.  Employed  directly  or  indirectly  any  suspended  or  unlicensed 
person  to  perform  any  micropigmentation  covered  under  this  chapter. 

VII.  Permitted  another  person  to  use  the  license. 

VIII.  Practiced  micropigmentation  under  a  false,  misleading  or  de- 
ceptive name  or  failed  to  maintain  a  business  address  and  telephone 
number  at  which  the  licensee  may  be  reached  during  business  hours. 

IX.  Failed  to  provide  the  commissioner  with  a  home  address  and 
telephone  number. 

X.  Failed  to  properly  and  reasonably  accept  responsibility  for  the 
actions  of  employees. 

XL  Practiced  micropigmentation  with  a  mental  or  physical  illness 
that  affects  the  ability  to  perform  or  endangers  the  public. 

XII.  Practiced  micropigmentation  on  a  client  with  a  mental  or  physi- 
cal illness  against  the  client's  wishes  unless  so  directed  by  a  court-ap- 
pointed caregiver  for  purposes  of  personal  safety  or  health. 

XIII.  Demonstrated  gross  incompetence  in  performing  micropigmentation. 

XIV.  Violated  any  of  the  provisions  of  this  chapter  or  rules  adopted 
pursuant  to  this  chapter. 

314-B:8  Prohibited  Acts;  Penalties. 

I.  No  person  shall  perform  a  micropigmentation  application,  display 
a  sign,  or  in  any  way  advertise  or  purport  to  be  a  micropigmentation 
practitioner  unless  that  person  holds  a  valid  license  issued  by  the  de- 
partment. 

II.  No  person  shall: 

(a)  Sell,  barter,  or  offer  to  sell  a  license. 
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(b)  Purchase  or  procure  by  barter  a  license  with  intent  to  use  it 
as  evidence  of  the  person's  quaUfication  to  practice  micropigmentation. 

(c)  Alter  materially  a  license  with  fraudulent  intent. 

(d)  Use  or  attempt  to  use  as  a  valid  license  a  license  which  has 
been  purchased,  or  fraudulently  obtained,  counterfeited  or  materially 
altered,  or  willfully  make  a  false,  material  statement  in  an  application 
for  licensure  or  for  renewal  of  a  license. 

III.  Practice  micropigmentation  on  a  client  with  a  mental  or  physi- 
cal illness  against  the  client's  wishes  unless  so  directed  by  a  court-ap- 
pointed caregiver  for  purposes  of  personal  safety  or  health. 

IV.  Any  person  who  violates  this  section  shall  be  guilty  of  a  misde- 
meanor. 

2  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 

1998-0998S 

AMENDED  ANALYSIS 
This  bill  establishes  the  licensure  of  micropigmentation  practitioners, 
and  includes  requirements  for  the  professional  conduct  of  practitioners 
of  micropigmentation. 

SENATOR  SQUIRES:  Last  July  I  received  a  call  from  a  constituent.  I 
begin  my  presentation  by  acknowledging  her  presence  in  the  gallery. 
Mrs.  Podvojsky  has  helped  me  understand  this  issue.  We  have  been 
down  many  roads.  Micropigmentation  is  not  tattooing  which  is  the  heart 
of  the  problem.  The  current  practitioners  of  micropigmentation  fall 
under  the  tattoo  act  and  the  control  of  that  practice  and  that  is  not 
satisfactory  because  that  is  not  in  essence  what  is  being  done.  The  pro- 
cedures that  we  are  talking  about  here  is,  the  process  of  permanently 
appl3dng  color  to  the  eye  brows,  eyelids  or  lips  for  varying  reasons  in- 
cluding scars  and  reconstructive  surgery.  Another  distinction  is,  tattoo- 
ing does  not  go  above  the  clavicles  whereas  this  is  the  area  of  the 
micropigmentation  region  of  primary  interest.  The  amendment  replaces 
the  bill  that  we  originally  had  and  is  an  improvement.  It  is  very  simi- 
lar to  the  statute  that  was  passed  in  the  state  of  Maine.  It  gives  to  SB 
310,  far  more  comprehensive  language  than  when  we  started  out.  This 
procedure  is  a  great  concept,  but  it  is  poorly  administered.  Senate  Bill 
310  will  help  to  ensure  public  health  and  safety.  These  technicians  will 
be  licensed  with  certain  criteria  to  be  met.  We  are  attempting  to  avoid 
any  "here  today  gone  tomorrow"  incidents  where  people  appear  for  a 
short  time  and  then  vanish.  Procedures  currently  being  done  in  condi- 
tions that  we  feel  are  not  satisfactory  and  need  some  degree  of  regula- 
tion. Public  Institutions,  Health  and  Human  Services  Committee  rec- 
ommend unanimously  that  this  bill  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

TAKEN  OFF  THE  TABLE 

Senator  J.  King  moved  to  have  SB  406,  establishing  a  legislative  task 
force  to  develop  a  state  government  restructuring  plan,  off  the  table. 

Adopted. 

SB  406,  establishing  a  legislative  task  force  to  develop  a  state  govern- 
ment restructuring  plan. 


SENATE  JOURNAL  12  MARCH  1998  235 

Senator  J.  King  offered  a  floor  amendment. 

1998-1015S 
10/01 

Floor  Amendment  to  SB  406 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    establishing  a  commission  to  develop  a  state  government  re- 
structuring plan. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Statement  of  Purpose.  During  the  past  few  years,  several  cities  and 
some  states  have  implemented  processes  which  have  successfully  re- 
duced the  cost,  while  at  the  same  time  increased  the  measurable  qual- 
ity, of  public  services.  In  those  cities  and  states,  government  restructur- 
ing has  typically  generated  program  savings  ranging  from  10  to  60 
percent. 

2  Commission  Established.  There  is  established  a  commission  to  de- 
velop a  state  government  restructuring  plan. 

3  Membership  and  Compensation. 

I.  The  members  of  the  commission  shall  be  as  follows: 

(a)  Five  members  of  the  senate,  appointed  by  the  president  of  the 
senate. 

(b)  Five  members  of  the  house  of  representatives,  appointed  by  the 
speaker  of  the  house. 

(c)  Five  members  appointed  by  the  governor. 

II.  Legislative  members  of  the  commission  shall  receive  mileage  at 
the  legislative  rate  when  attending  to  the  duties  of  the  commission. 

4  Duties.  The  commission  shall  examine  the  effectiveness  of  govern- 
ment restructuring  processes  and  how  they  were  developed  and  imple- 
mented in  other  jurisdictions.  The  commission  shall  consult  widely  with 
individuals  and  organizations  among  the  public,  private,  and  volunteer 
sectors  both  within  and  outside  the  state,  who  have  expertise  in  one  or 
more  government  restructuring  techniques. 

5  Chairperson;  Quorum.  The  members  of  the  commission  shall  elect 
a  chairperson  from  among  the  members.  The  first  meeting  of  the  com- 
mission shall  be  called  by  the  first-named  senate  member.  The  first 
meeting  of  the  commission  shall  be  held  within  45  days  of  the  effective 
date  of  this  section.  Eight  members  of  the  commission  shall  constitute 
a  quorum. 

6  Report.  The  commission  shall  report  its  findings  and  any  recommen- 
dations for  proposed  legislation  to  the  senate  president,  the  speaker  of 
the  house  of  representatives,  the  senate  clerk,  the  house  clerk,  the  gov- 
ernor, and  the  state  library  on  or  before  November  1,  1998. 

7  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

1998-1015S 

AMENDED  ANALYSIS 
This  bill  establishes  a  commission  to  develop  a  state  government  re- 
structuring plan. 

SENATOR  J.  KING:  Mr.  President,  this  is  the  same  amendment  that  we 
tried  to  get  straightened  out  a  week  ago.  All  that  this  amendment  does 
to  SB  406  is  changes  the  word  to  "commission"  from  committee.  It  adds 
five  members  appointed  by  the  governor.  That  is  the  only  change  in  this 
amendment.  There  were  five  members  by  the  Senate  and  five  by  the 
House  and  now  it  is  five  by  the  governor. 
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SENATOR  RUBENS:  I  rise  against  this  amendment  and  therefore,  I  am 
in  favor  of  the  committee  recommendation  which  we  already  passed  on 
first  reading.  This  amendment  does  two  things  in  a  major  way.  It 
changes  the  committee  taskforce,  which  has  a  limited  life  span  and  is 
charged  with  finishing  its  work  by  the  end  of  this  year  and  putting  forth 
some  suggested  legislation  for  the  next  budgetary  cycle  when  we  need 
to  save  some  money  and  replacing  that  with  a  commission  which  has  a 
life  span  that  is  unlimited  in  duration.  Secondly,  it  changes  the  balance 
in  the  makeup  of  what  is  called  the  commission  here  to  include  five 
potentially  nonelected  members  appointed  by  the  governor.  This  is  a 
taskforce  designed  to  encourage  and  cause  the  legislature  to  take  action 
to  begin  competitive  contracting  and  other  means  by  which  we  can  make 
it  through  our  next  budget  cycle  without  breaking  promises  and  rais- 
ing taxes.  So  I  argue  against  passage  of  this  amendment  and  in  favor 
of  the  original  committee  proposal. 

SENATOR  J.  KING:  I  rise  in  support  of  the  amendment,  simply  because 
the  one  that  we  are  going  to  study  is  the  executive  branch  who  super- 
vises all  of  the  agencies  once  we  have  legislated  that  agency  to  be  in 
operation.  But  to  leave  that  group  out  of  the  picture,  to  me,  is  half  the 
picture  not  there.  Are  we  looking  for  input  so  that  we  can  have  the  best 
agencies  or  what  are  we  looking  for?  If  you  don't  have  the  people  that 
run  the  agencies  as  well  as  the  legislature  and  work  together  and  get 
both  sides,  you  are  not  going  to  do  a  complete  job.  I  suggest  that  we  need 
this  and  we  need  it  badly  if  we  are  going  to  do  a  good  job. 

SENATOR  RUBENS:  The  language  of  the  bill  requires  all  interested 
parties  including  members  of  the  executive  branch  to  be  consulted 
widely  during  the  committees  operation.  TAPE  CHANGE  people  to  the 
voting  membership  of  the  committee,  you  make  it  even  less  likely  that 
exactly  what  has  to  be  done  will  be  done.  I  wonder  if  that  is  the  pur- 
pose of  the  makeup  of  the  committee  as  proposed  here  and,  therefore, 
again,  argue  against  the  amendment. 

SENATOR  WHIPPLE:  I  rise  in  support  of  Senator  King's  amendment  and 
I  agree  with  Senator  Rubens.  The  object  of  this  legislation  is  to  reduce 
government  spending  and  how  better  can  we  reduce  it  than  having  the 
ability  to  have  the  governor  appoint  five  members  from  the  business  com- 
munity who  do  this  in  a  normal  course  of  everyday  life,  cut  expenses.  I 
think  that  Senator  Rubens  is  suggesting  that  it  is  going  to  be  somebody 
who  is  in  government  whom  the  governor  will  appoint,  but  I  believe,  that 
those  appointments  will  probably  come  from  the  private  sector  from  the 
people  who  are  experts  at  cutting  expenses.  Thank  you,  Mr.  President. 

Question  is  on  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  Hollingworth. 

Seconded  by  Senator  Rubens. 

The  following  Senators  voted  Yes:  McCarley,  Whipple,  Blaisdell, 
Pignatelli,  Larsen,  J.  King,  K.  Wheeler,  Hollingworth,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson, 
Fraser,  Rubens,  Patenaude,  Roberge,  D.  Wheeler,  Squires, 
Francoeur,  Podles,  Barnes,  Russman,  Danais,  Delahunty. 

Yeas:  9  -  Nays:  15 

Floor  amendment  failed. 

Recess. 

Out  of  recess. 
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SENATOR  LARSEN:  Senator  Rubens,  just  to  clarify  something.  Does 
SB  406  still  contain  the  amendment  that  removes  line  14  through  16 
regarding  restructuring  techniques? 

SENATOR  RUBENS:  Yes.  What  we  are  voting  on  right  now  does  not 
contain  that  language. 

SENATOR  LARSEN:  Okay.  Thank  you. 

Question  is  on  the  ordering  to  third  reading. 

A  roll  call  was  requested  by  Senator  Francoeur. 

Seconded  by  Senator  D.  Wheeler. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson, 
Fraser,  Rubens,  McCarley,  Patenaude,  Whipple,  Roberge, 
Blaisdell,  D.  Wheeler,  Squires,  Pignatelli,  Francoeur,  Larsen, 
Podles,  Barnes,  J.  King,  Russman,  Danais,  K.  Wheeler, 
Delahunty,  Hollingworth,  Cohen. 

The  following  Senators  voted  No: 

Yeas:  24  -  Nays:  0 

Adopted. 

Ordered  to  third  reading. 

SB  352,  relative  to  continuing  education  requirements  for  electrologists. 
Public  Institutions,  Health  and  Human  Services  Committee.  Vote  7-1. 
Ought  to  pass  with  amendment,  Senator  K.  Wheeler  for  the  committee. 

1998-0714S 
10/08 

Amendment  to  SB  352 

Amend  the  bill  by  replacing  section  1  with  the  following: 

1  Electrologists;  Continuing  Education  Requirements.  Amend  RSA 
314:5  to  read  as  follov/s: 

314:5  Renewal  of  License;  Continuing  Education  Requirement. 
Licenses  issued  under  this  chapter  shall  be  subject  to  renewal  every  2 
years  and  shall  expire  unless  renewed  in  accordance  with  rules  adopted 
by  the  commissioner  under  RSA  314:8,  IV,  and  upon  payment  of  any  fees 
required  under  RSA  314:10.  Applicants  for  renewal  shall  also  be 
required  to  complete  continuing  education  units  related  to  the 
practice  of  electrology  during  the  prior  2  years,  as  determined  in 
rules  adopted  by  the  commissioner. 

SENATOR  K.  WHEELER:  I  rise  in  support  of  SB  352  which  puts  a  require- 
ment for  continuing  education  for  electrologists  into  statutes.  Orginally  the 
bill  also  specified  the  number  of  credits  required;  however,  it  was  amended 
to  allow  this  to  be  determined  through  rules.  At  the  time  the  licensing  re- 
quirements were  developed  for  electrologists,  the  requirement  for  continu- 
ing education  was  inadvertently  not  included.  Other  health  related  fields 
do  require  this  in  order  to  ensure  public  health  and  safety.  The  Public  In- 
stitutions, Health  and  Human  Services  committee  recommends  SB  352 
ought  to  pass  as  amended.  When  I  was  first  called  about  this  bill,  I  mis- 
understood the  people  talking  to  me  and  I  thought  that  they  were  asking 
for  continuing  education  credits  for  astrologists,  so  I  was  quite  interested 
in  that,  but  indeed  this  is  for  people  who  practice  electrology  and  I  hope 
that  you  will  support  the  bill.  Thank  you. 

Amendment  adopted. 

Ordered  to  third  reading. 
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SB  411  FN- A,  relative  to  congregate  services  and  making  an  appropria- 
tion therefor.  Public  Institutions,  Health  and  Human  Services  Commit- 
tee. Vote  5-2.  Ought  to  Pass,  Senator  Podles  for  the  committee. 

SENATOR  PODLES:  Senate  Bill  411  makes  an  appropriation  of 
$400,000  to  the  Department  of  Health  and  Human  Services  for  congre- 
gate housing.  This  money  is  not  providing  housing,  but  rather  congre- 
gate services.  Such  services  are  by  providing  in-home  services  such  as 
meals,  housekeeping,  personal  assistance  and  transportation  to  the  eld- 
erly and  the  handicapped  people  so  that  they  can  live  in  dignity  within 
a  secure  and  independent  environment.  Such  services  would  be  discon- 
tinued or  reduced  after  June  30,  1999  for  lack  of  sufficient  funding. 
Supporters  have  very  strong  feelings  towards  this  bill  and  its  intent. 
Congregate  housing  is  promoted  as  a  cost-effective  alternative  to  nurs- 
ing homes.  As  public  and  federal  funding  becomes  tighter,  congregate 
housing  service  programs  makes  more  sense  than  ever.  For  many  people, 
their  greatest  wish  is  to  remain  at  home  and  be  independent.  Congre- 
gate housing  provides  services  for  people  in  need  at  a  much  lower  cost 
to  their  families  and  to  taxpayers.  Without  such  services  many  seniors 
would  be  forced  to  seek  nursing  home  care  at  a  much  greater  cost.  The 
program  instills  security  and  dignity  to  the  aging  population.  Congre- 
gate housing  is  seen  as  a  successful  program  and  should  be  funded  as 
part  of  the  continuing  of  care.  The  committee  recommends  ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  355,  mandating  that  hospital  infection  rates  be  reported.  Public 
Institutions,  Health  and  Human  Services  Committee.  Vote  8-0.  Inex- 
pedient to  Legislate,  Senator  Larsen  for  the  committee. 

SENATOR  LARSEN:  Senate  Bill  355  would  require  hospitals  to  report 
their  infection  rates  to  the  Department  of  Health  and  Human  Services 
on  an  annual  basis  and  upon  request  shall  be  made  available  to  the 
public.  Currently,  each  hospital  in  NH  is  required  to  have  an  Infection 
Control  program  that  is  overseen  by  an  Infection  Control  Committee. 
What  makes  the  infection  rate,  reporting  and  surveillance  difficult  is, 
that  there  are  many  influences  on  the  rate.  For  example,  the  size  of  the 
institution;  whether  it  is  a  teaching  institution  or  not;  what  type  of 
hospital  ward  the  patient  is  located  on;  specifically  if  it  is  a  post-surgi- 
cal ward  or  cancer  ward.  This  list  goes  on  to  include  the  patient's  length 
of  stay  and  the  chronically  ill  versus  the  elderly.  This  bill  is  asking  far 
more  in  interpretation  than  can  be  provided.  It  would  be  nice  to  give  con- 
sumers some  guideposts  in  choosing  a  hospital,  but  this  bill  doesn't  do 
it  appropriately.  The  Public  Institutions,  Health  and  Human  Services 
Committee  unanimously  recommends  this  bill  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  383,  establishing  a  committee  to  study  the  use  of  telemedicine. 
Public  Institutions,  Health  and  Human  Services  Committee.  Vote  5-0. 
Ought  to  Pass,  Senator  K.  Wheeler  for  the  committee. 

SENATOR  K.  WHEELER:  Senate  Bill  383  creates  a  study  committee  to 
examine  the  use  of  telemedicine.  The  practice  of  telemedicine  is  grow- 
ing rapidly  and  we  need  to  be  able  to  deal  with  it  responsibly.  Senate 
Bill  383  is  a  thoughtful  way  of  addressing  this  issue.  The  study  will 
include,  but  is  not  limited  to,  examining,  licensing  and  professional  stan- 
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dards  and  reimbursement  matters.  It  is  an  important  issue  worthy  of 
study.  The  committee  urges  your  support  in  their  ought  to  pass  motion. 
Thank  you. 

Adopted. 

Ordered  to  third  reading. 

SB  385,  requiring  the  clerks  of  the  superior  courts  to  notify  the  appro- 
priate regulatory  board  when  a  health  care  provider  is  convicted  of  a 
felony.  Public  Institutions,  Health  and  Human  Services  Committee.  Vote 
6-2.  Ought  to  Pass,  Senator  McCarley  for  the  committee. 

SENATOR  MCCARLEY:  Senate  Bill  385  was  introduced  as  a  result  of 
the  study  committee  that  met  this  past  summer.  It  would  require  the 
clerks  of  the  superior  court  to  notify  the  appropriate  regulatory  board 
when  a  health  care  provider  is  convicted  of  a  felony.  Currently  health 
care  providers  are  asked  each  year  to  notify  the  Board  of  Medicine  if 
they  have  been  convicted  of  a  felony  and  this  bill  would  guarantee  that 
notification.  The  courts  have  indicated  that  this  communication  would 
not  be  a  problem.  The  Public  Institutions,  Health  and  Human  Services 
Committee  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  419,  raising  the  minimum  age  for  marriage.  Public  Institutions, 
Health  and  Human  Services  Committee.  Vote  6-1.  Ought  to  Pass,  Sena- 
tor Larsen  for  the  committee. 

SENATOR  LARSEN:  Senate  Bill  419  raises  the  minimum  age  for  mar- 
riages to  16  for  both  boys  and  girls.  This  says  men  and  women,  but  I 
would  say  boys  and  girls.  Currently,  New  Hampshire  law  allows  a  male 
child  at  the  age  of  14  and  a  female  child  at  the  age  of  13  to  contract  a 
valid  marriage.  The  only  remedy  available  under  current  law  is  for  a 
parent  who  objects  to  this  marriage  to  seek  annulment  through  the 
courts.  We  found  that  this  is  an  outdated  law.  It  was  established  in  1903 
and  we  believe  that  it  is  important  to  bring  current  law  into  current 
standards.  By  most  people's  standards,  even  a  16  year  old  is  pretty 
young  to  get  married,  certainly  13  and  14  is  too  young.  The  Committee 
on  Public  Institutions,  Health  and  Human  Services  recommends  this  bill 
as  ought  to  pass.  We  commend  Senator  Russman  for  identifying  this 
problem  in  the  laws. 

Adopted. 

Ordered  to  third  reading. 

SB  398,  relative  to  prescription  drug  therapy  management.  Public  In- 
stitutions, Health  and  Human  Services  Committee.  Vote  7-0.  Inexpedi- 
ent to  Legislate,  Senator  Squires  for  the  committee. 

SUBSTITUTE  MOTION 
Senator  Squires  moved  to  substitute  interim  study  for  inexpe- 
dient to  legislate. 

SENATOR  SQUIRES:  This  is  a  bill  that  raised  an  issue,  I  think,  is  com- 
ing to  New  Hampshire.  It  tries  to  address  a  different  role  for  pharma- 
cists. While  it  may  not  be  applicable  in  an  urban  area,  it  may  in  fact 
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have  merit  in  a  rural  area  where  a  physician  knows  a  pharmacist  and 
has  trust  in  their  relationship.  I  think  that  it  needs  more  attention  than 
we  were  able  to  give  it  during  the  hearing.  Other  members  of  the  com- 
mittee have  been  consulted.  The  sponsors  are  aware  of  this  and  so  with 
those  facts  in  mind,  I  move  to  refer  this  bill  to  interim  study. 

Adopted. 

SB  398  is  sent  to  interim  study. 

HB  420,  relative  to  administrative  review  of  suspended  or  revoked 
motor  vehicle  licenses.  Transportation  Committee.  Vote  7-0.  Inexpedi- 
ent to  Legislate,  Senator  Gordon  for  the  committee. 

SENATOR  GORDON:  House  Bill  420  would  make  changes  in  statute 
relative  to  administrative  hearings  for  serious  motor  vehicles  offenses. 
The  bill  would  also  make  technical  adjustments  to  the  statutes  relative 
to  blood  alcohol  content  for  D.U.L  offenses.  However,  a  number  of  pro- 
visions of  the  bill  raised  serious  concerns  among  committee  members. 
For  example,  the  bill  would  create  some  circumstances  under  which  a 
police  officer  would  not  have  to  appear  in  person  to  testify  at  an  admin- 
istrative hearing.  The  bill  would  also  replace  the  current  blood  alcohol 
level  of  .08  with  a  breathalyzer  reading  of  .08,  essentially  dismissing  the 
error  factor  which  can  be  as  high  as  .005  percent.  The  committee  felt 
that  these  and  other  issues  represented  a  possible  erosion  of  due  pro- 
cess rights.  For  these  reasons,  please  support  the  unanimous  commit- 
tee report  of  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HCR  21,  encouraging  the  designation  of  the  Connecticut  River  as  an 
American  Heritage  River.  Wildlife  and  Recreation  Committee.  Vote  4-0. 
Ought  to  Pass,  Senator  Danais  for  the  committee. 

SENATOR  DANAIS:  HCR  21  would  encourage  the  President  to  select  the 
Connecticut  River  as  one  often  rivers  in  the  country  to  receive  American 
Heritage  River  Status.  The  Connecticut  River  is  one  of  126  rivers  nomi- 
nated nationwide  for  this  new  designation.  The  American  Heritage  Pro- 
gram would  not  create  any  new  restrictions  on  use  or  development  along 
the  selected  rivers.  It  will  operate  only  within  the  boundaries  of  existing 
federal  programs  and  regulations.  The  main  function  of  the  river  navi- 
gator program  is  to  provide  information.  If  the  Connecticut  River  is  cho- 
sen, there  will  be  a  "River  Navigator"  designated  within  the  federal  bu- 
reaucracy who  would  serve  as  a  "one  stop  shopping"  contact  for 
communities  along  the  Connecticut.  Instead  of  having  to  navigate  their 
way  through  dozens  of  federal  agencies  to  find  the  information  they  need, 
cities  and  towns  along  the  Connecticut  would  have  easy  access  to  infor- 
mation on  all  river-related  federal  grants  and  programs.  For  these  rea- 
sons, please  support  the  committee  report  of  ought  to  pass. 

SENATOR  LARSEN:  I  just  wanted  to  point  out  to  those  remaining,  that 
I  understood  that  there  was  a  floor  amendment  to  this  bill  proposed  by 
Senator  Cohen.  Thank  you.  I  was  afraid  that  with  Senator  Cohen  not 
in  the  room  that  it  might  be  overlooked. 

Adopted. 
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Senator  Cohen  offered  a  floor  amendment. 

1998-1045S 
03/09 

Floor  Amendment  to  HCR  21 

Amend  the  title  of  the  resolution  by  replacing  it  with  the  following: 

A  RESOLUTION  encouraging  the  designation  of  the  Connecticut, 
Merrimack,  and  Winnipesaukee  Rivers  as  American 
Heritage  Rivers. 

Amend  the  resolution  by  replacing  all  after  the  title  with  the  following: 
Whereas,  President  Clinton  announced  in  his  February  1997  state  of 
the  union  address  that  he  would  create  a  new  American  Heritage  Riv- 
ers Initiative  to  protect  and  restore  America's  great  rivers;  and 

Whereas,  the  Connecticut,  Merrimack,  and  Winnipesaukee  Rivers 
have  been  nominated  as  American  Heritage  Rivers;  and 

Whereas,  the  Connecticut,  Merrimack,  and  Winnipesaukee  River  val- 
leys represent  a  wealth  of  uniquely  American  natural  and  cultural  re- 
sources; now,  therefore,  be  it 
Resolved  by  the  House  of  Representatives,  the  Senate  concurring: 
That  the  general  court  of  New  Hampshire  hereby  urges  the  President 
of  the  United  States  to  designate  the  Connecticut,  Merrimack,  and 
Winnipesaukee  Rivers  as  American  Heritage  Rivers;  and 

That  copies  of  this  resolution,  signed  by  the  speaker  of  the  house  of 
representatives  and  the  president  of  the  senate,  be  forwarded  by  house 
clerk  to  the  President  of  the  United  States  and  to  each  member  of  the 
New  Hampshire  Congressional  delegation. 

1998-1045S 

AMENDED  ANALYSIS 
This  concurrent  resolution  encourages  the  President  to  designate  the 
Connecticut,  Merrimack,  and  Winnipesaukee  Rivers  as  American  Heri- 
tage Rivers. 

SENATOR  RUSSMAN:  I  have  a  floor  amendment  here  that  would  ask 
to  include  the  Merrimack  River  and  the  Winnipesaukee  Rivers  for  that. 
Apparently  they  have  applied  for  designation,  whether  or  not  they  will 
get  it  is  another  matter,  but  they  are  interested  because  of  the  fact  that 
at  no  cost  to  the  communities  and  municipalities  along  each  of  these 
rivers  as  Senator  Danais  explained,  this  river  navigator  will  enable 
them  to  access  any  potential  public  funds  or  grants  that  may  be  avail- 
able for  use  in  their  communities.  So  they  have  asked  via  this  amend- 
ment to  be  included  TAPE  CHANGE. 

SENATOR  BARNES:  Senator  Russman,  why  those  two  additions  and 
why  not  the  Lamprey  and  other  rivers  in  the  state?  Why  were  those  two 
picked  over  the  others? 

SENATOR  RUSSMAN:  In  all  honesty,  I  think  the  other  two  rivers  are, 
as  far  as  I  know,  actually... matter  of  fact,  the  Merrimack  River  Water- 
shed Council,  I  have  a  letter  here.  The  Merrimack  River  Watershed 
Council  has  nominated  the  Merrimack  River  to  be  designated.  So  evi- 
dently they  have  gone  through  some  formality  to  do  that  and  also  they 
have  requested  that  we  add  the  Winnipesaukee  River  which  has  also 
been  nominated.  So  apparently,  if  they  have  actually  been  nominated, 
it  is  something  that  these  people  have  actually  worked  at  doing.  So  that 
is  what  my  understanding  is. 
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SENATOR  BARNES:  Senator  Russman,  if  this  passes,  how  does  this 
come  about?  It  is  an  HCR  so  it  has  to  go  down  to  congress? 

SENATOR  RUSSMAN:  Right.  It  would  go  down  to  congress  and  then 
it  would  depend  upon,  I  would  assume,  if  the  House  and  Senate  concur 
with  the  list  of  rivers  that  actually  are  nominated,  as  far  as  I  know,  then 
if  they  say  that  they  are,  this  river  navigator  is  actually... I  talked  to  a 
fellow  from  the  Bureau  of  Interior  Department  as  to  how  it  would  work. 
Right  now  it  is  very  confusing,  people  are  not  sure  where  to  go  or  who 
to  talk  to  or  what  have  you.  This  one  person  who  is  designated  would 
be  the  one  stop  shopping  for  these  people  to  deal  with. 

SENATOR  BARNES:  Senator  Russman,  does  that  mean  that  we  are 
going  to  have  three  federal  navigators  appointed,  one  for  each  river? 

SENATOR  RUSSMAN:  I  don't  know.  I  can't  tell  you  that  it  would  be  three 
or  if  it  would  be  one  for  New  Hampshire.  In  all  honesty,  I  would  hope  that 
it  would  be  one  for  the  state  of  New  Hampshire  rather  than  three  just 
because  we  don't  need  three  people.  So  I  think  that  it  would  help  the  com- 
munities and  let  them  access  the  various  programs  that  would  be  available. 

SENATOR  DANAIS:  Mr.  President,  I  stand  in  opposition  to  this  amend- 
ment. The  reason  that  I  do  that  is  as  a  member  of  the  Wildlife  Commis- 
sion. The  testimony  that  came  in  front  of  us  was  after  a  lot  of  hard  work 
regarding  the  designation  of  the  Connecticut  River.  I  am  not  opposed  to 
the  efforts  of  putting  other  rivers  into  this  program,  but  I  do  not  want 
to  jeopardize  the  efforts  of  the  people  who  worked  for  the  Connecticut 
River  by  adding  an  amendment  that  convolutes  the  message  or  the  ef- 
fort that  they  put  in;  therefore,  I  stand  in  opposition  to  the  floor  amend- 
ment that  was  presented. 

SENATOR  F.  KING:  Senator  Danais,  at  the  last  count,  the  Connecticut 
River  had  27  different  state  and  federal  agencies  that  were  overseeing  its 
quality  and  a  variety  of  other  things,  can  I  now  believe  that  we  are  go- 
ing to  have  a  number  28th  bureaucracy  that  will  be  overseeing  that  river? 

SENATOR  DANAIS:  I  think  the  message  that  we  are  trying  to  put  for- 
ward with  this  House  Concurrent  Resolution  is  that  we  are  trying  to 
simplify  the  process  and  they  are  trying  to  simplify  not  the  development 
but  the  access  and  the  attraction  to  the  Connecticut  River.  So  I  am  not 
trying  to  put  another  layer  of  bureaucracy  on  it,  we  are  trying,  I  think, 
to  promote  the  benefits  to  the  river  and  simplify  it. 

SENATOR  D.  WHEELER:  Senator  Russman,  I  got  a  letter  from  a  con- 
stituent that  said  that  this  legislation  was  in  response  to  a  United 
Nations  Initiative  and  that  there  could  possibly  be  some  international 
qualifications  on  this.  Could  you  explain  that? 

SENATOR  RUSSMAN:  My  understanding  is,  the  primary  focus  of  this 
is  to... because  there  are,  as  Senator  King  said,  27  different  agencies  that 
are  involved  in  the  management  of  the  Connecticut  River  that  there 
would  be  one  person.  If  any  town  on  the  river  had  any  questions,  they 
could  call  that  one  person  and  it  would  be  kind  of  their  spokesperson 
for  the  river.  They  would  be  virtually  dealing  with  each  and  every  com- 
munity along  the  entire  river  corridor  that  was  involved.  If  they  wanted 
to  access  some  kind  of  funds  for  whatever  it  might  be,  shore  reconstruc- 
tion if  there  were  washouts  or  what  have  you.  The  people  at  the  Depart- 
ment of  Interior  that  I  talked  with,  I  don't  have  the  brochure  with  me 
now,  I  didn't  see  any  international  flavor  or  fare  to  it,  it  was  more  just 
trying  to  make  it  simpler  rather  than  more  complicated. 
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SENATOR  F.  KING:  Senator  Russman,  just  so  that  I  understand,  this 
person  or  this  office,  is  going  to  be  answering  all  of  the  questions  rela- 
tive to  the  river?  Will  they  be  a  federal  employee  or  a  state  employee? 

SENATOR  RUSSMAN:  I  think  that  it  will  be  a  federal  employee  because 
most  of  these  programs  are  actually  federal  agencies  that  they  have  to 
deal  with  and  you  know  how  complicated  that  is.  It  is  not  that  compli- 
cated to  get  an  answer  out  of  the  state  groups  normally,  but  when  it  comes 
to  the  federal  government,  I  think  that  it  is.  I  think  that  people  had  some 
concerns  about  that  and  they  thought  that  this  was  a  way  to  do  it. 

SENATOR  F.  KING:  Just  so  that  I  understand,  we  are  going  to  have  a 
federal  employee  somewhere  in  the  state  of  New  Hampshire,  it  is  go- 
ing to  be  the  Czaz  over  the  Connecticut  River? 

SENATOR  RUSSMAN:  No.  You  are  understanding  incorrectly.  I  don't 
know  that  they  are  actually  going  to  be  in  New  Hampshire  or  not,  in  all 
honesty.  Supposedly  there  is  going  to  be  one  person  designated  in  the 
agency  that  can  actually  answer  the  questions,  will  be  the  gopher,  if  you 
will,  to  try  to  get  the  information.  They  are  not  going  to  try  and  control 
it;  they  are  there  to  actually  assist  the  communities.  Let  me  just  say  one 
other  thing  relative,  if  I  may,  to  this  amendment.  None  of  these  rivers 
are  in  my  district,  the  Winnipesaukee  and  the  Merrimack.  For  those  of 
you  whose  district  that  they  do  touch,  this  is  a  letter  from  Ralph 
Goodnow  the  president  of  the  Merrimack  River  Watershed  Council.  The 
letter  is  dated  February  11  and  it  was  addressed  to  Senator  Cohen,  al- 
though they  did  call  me  yesterday  to  talk  to  me  about  it.  I  don't  know  a 
great  deal  about  that  and  certainly  I  don't  want  to  jeopardize  the  Con- 
necticut River  issue  because  that  is  the  one  that  Senator  Danais  has  re- 
ceived a  tremendous  amount  of  work  on.  If  you  don't  want  to  support 
the  Merrimack  River  and  the  Winnipesaukee  River  that  is  fine  by  me. 
I  said  that  I  would  offer  the  amendment  and  I  am  offering  it.  What  the 
body  does  with  it,  is  up  to  them  or  it. 

SENATOR  LARSEN:  The  American  Heritage  Rivers  Program  actually 
is  something  which  came  to  my  attention  when  I  received  the 
Merrimack  River  Watershed  Council  letter.  I  asked  my  intern  who  does 
a  wonderful  job,  to  help  me  find  out  more  about  the  American  Heritage 
Rivers  Program.  There  are  only  ten  rivers  in  the  entire  United  States 
that  are  going  to  be  designated  in  the  American  Heritage  Rivers  Pro- 
gram. The  applications  had  to  be  due  in  December;  therefore  the  Lam- 
prey could  not  be  included.  We  looked  up  the  list  and  the  list  includes 
the  Connecticut,  the  Winnipesaukee  and  the  Merrimack.  What  you  are 
looking  at  today  is  the  House  Concurrent  Resolution  to  only  focus  on  one 
of  our  rivers  although  three  were  nominated.  The  Merrimack  River  runs 
through  the  heart  of  our  state  and  into  Massachusetts,  and  yet  some- 
how we  have  a  House  Concurrent  Resolution  from  a  representative  who 
was  on  top  of  this  issue  and  wanted  to  focus  on  primarily  the  Connecti- 
cut River.  I  think  that  it  is  important  to  add  all  three  rivers  for  consid- 
eration. I  would  point  out  that  the  idea  of  the  program,  this  river  navi- 
gator, through  all  of  the  documentation  that  we  received,  is  to  help  cut 
through  red  tape  to  identify  sources  of  federal  assistance.  It  is  not  to  be 
any  kind  of  federal  controller.  It  said  that  the  experts  would  work  with 
the  river  navigator  to  build  greenway  paths,  to  identify  native  trees  and 
plants  and  to  seek  out  other  economic  opportunities  such  as  rebuilding 
historic  docks  and  perhaps  working  on  some  of  the  mills  that  are  along 
the  river  and  redeveloping  those  in  the  beautiful  city  of  downtown 
Manchester  where  the  Merrimack  River  runs  through.  It  only  makes 
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sense  to  include  the  three  rivers  in  the  state  that  have  been  nominated. 
It  is  not  likely,  with  only  ten  rivers  in  the  entire  nation  that  all  three 
would  be  designated.  In  fact,  it  is  unlikely  that  we  would  be  lucky  to  get 
one  going  through  this  area,  but  it  certainly  is  important  to  recognize 
our  rivers  and  it  is  not  additional  federal  control.  Thank  you. 

SENATOR  RUBENS:  If  this  is  a  good  thing,  one-stop  shopping,  reduce 
permitting,  why  not  do  it  at  the  federal  level,  why  not  do  it  for  the  en- 
tire bureaucratic  infra  structure  for  all  the  rivers  in  the  country? 

SENATOR  RUSSMAN:  I  take  it  that  this  is  part  of  your  campaign  plat- 
form? 

SENATOR  RUBENS:  No.  I  don't  know  anything  about  this,  but  it 
sounds  like  it  makes  sense  for  every  river,  why  should  it  benefit  only 
certain  rivers? 

SENATOR  RUSSMAN:  I  am  sure  that  it  will  be  open  to  further  amend- 
ments when  we  get  done. 

Senator  Fraser  moved  the  question. 

Adopted. 

Floor  amendment  adopted. 

Ordered  to  third  reading. 

HB  1151-FN,  relative  to  the  testing  of  certain  domestic  animals.  Wild- 
life and  Recreation  Committee.  Vote  5-0.  Ought  to  Pass,  Senator  Danais 
for  the  committee. 

SENATOR  DANAIS:  House  Bill  1151  was  introduced  at  the  request  of 
the  state  veterinarian.  Currently  the  state  tests  animals,  mainly  chick- 
ens, for  various  diseases  and  collects  fees  to  cover  the  costs.  A  recent 
audit  discovered  that  while  the  Department  of  Agriculture  had  been 
collecting  the  testing  fees  for  25  years,  there  is  no  official  authority  or 
statute  to  do  so.  House  Bill  1151  will  correct  this  oversight.  Please  sup- 
port the  committee  report  of  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  373,  protecting  quality  assurance  information  of  home  health  care 
providers  from  discovery.  Public  Institutions,  Health  and  Human  Ser- 
vices Committee. 

SPLIT  REPORT,  Ought  to  Pass,  Senator  Squires  for  the  committee. 
Vote  4-4. 

SPLIT  REPORT,  Inexpedient  to  Legislate,  Senator  D.  Wheeler  for  the 
committee.  Vote  4-4. 

SENATOR  D.  WHEELER:  First  of  all,  I  have  to  read  into  the  record  that 
the  Department  of  Health  and  Human  Services  that  they  feel  that  they 
would  access  to  these  quality  assurance  records  for  home  health  care 
agencies  through  federal  law.  But  to  be  brief  because  the  hour  is  get- 
ting late,  this  is  another  bill  that  really  deals  with  limited  liability 
through  creating  secrecy.  The  minority  of  the  committee  didn't  feel  that 
it  would  be  appropriate  to  not  allow  discovery  for  quality  assurance 
records  for  home  health  care  agencies.  It  is  an  expansion.  We  have  some- 
thing similar  to  this  for  hospitals  and  this  would  go  into  home  health 
care  agencies.  We  believe  that  if  there  was  a  problem,  and  someone's 
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health  was  damaged,  that  in  many  cases  this  is  where  the  important 
information  hes  to  see  if  there  was  a  neghgence  or  not.  So  we  would  ask 
that  this  bill  be  found  inexpedient  to  legislate. 

SENATOR  SQUIRES:  I  rise  to  move  ought  to  pass.  Mr.  President,  this 
is  an  important  bill  to  me  and  I  do  have  a  considerable  amount  that  I 
would  like  to  say  about  it.  Is  there  anyway  that  I  may?  I  hate  to  delay 
things,  but  I  would  like  people  to  hear  what  I  have  to  say. 

Recess. 

Out  of  recess. 

SENATOR  SQUIRES:  I  rise  obviously,  to  support  this  bill.  I  want  to 
speak  to  three  specific  points  about  it.  The  first,  is  what  the  bill  does  and 
to  speak  about  quality  assurance.  Number  two,  I  will  outline  for  you,  the 
legislative  history  that  is  behind  this  bill  and  then,  three,  summarize  the 
legal  history,  because  there  is  in  the  record,  some  legal  discussions  about 
the  issues  that  this  bill  raises.  The  statute  that  this  bill  adds  to  is  RSA 
151.  It  is  talking  about  the  quality  assurance  procedures  in  the  health 
care  organization.  In  quality  assurance,  I  would  want  to  begin  by  tell- 
ing you  that  this  is  not  a  science.  No  one,  in  fact,  has  a  clear 
unequivocable  standard  of  what  is  quality.  We  kind  of  know  but  we  have 
to  sort  of  measure  it  as  we  go.  Now  the  way  that  it  worked,  at  least  in 
the  hospital,  was  that  a  procedure  or  a  new  position  would  come  and  we 
would  do  internal  reviews  to  see  how  it  was  going.  If  it  were  not  going 
correctly,  we  would  make  some  suggestions  to  how  to  fix  it.  The  issue 
here  is  not  about  secrecy  which  you  have  heard  discussed.  The  issue  is 
about  trying  to  make  health  care  better.  These  programs  are  important. 
They  are  required  for  licensing  and  accreditation.  We  need  some  forum 
where  people  can  discuss  and  view  and  be  frank  with  one  another  to 
make  progress.  Now  the  legislative  history  of  this  bill  begins  in  1981 
when  a  statute  was  passed  by  the  legislature  to  create  in  the  quality 
assurance  arena,  an  area  that  was  not  discoverable.  I  want  to  empha- 
size to  you  that  medical  records  are  discoverable  and  always  will  be  and 
should  be.  The  quality  assurance  is  not  in  the  hospital.  The  legislature 
reaffirmed  that  idea  in  subsequent  pieces  of  legislation  as  recently  as 
1985  when  it  extended  that  same  protection  to  ambulatory  care  centers. 
Also  in  1985,  and  I  can  think  of  no  better  way  to  express  it,  my  colleague 
from  district  11,  talking  about  the  bill  that  addressed  ambulatory  sur- 
gery centers  said,  "Senate  Bill  60"  which  was  the  bill  at  that  time,  "sim- 
ply exempts  quality  assurance  programs.  It  protects  them  from  discov- 
ery and  civil  lawsuits  so  that  they  can  do  their  work  to  improve  health 
care."  Home  health  agencies  are  relatively  new  to  this  arena,  but  the 
irony  of  it  is,  those  home  health  agencies  that  are  owned  by  a  hospital 
are  the  quality  assurance  procedures  that  are  exempt.  A  freestanding 
home  health  care  agency  is  not.  That  is  what  the  bill  is  tr3dng  to  address. 
Now,  this  issue  about  privacy  was  challenged  in  1989.  A  suit  was  brought 
over  this  very  point.  Why  should  things  be  private?  Interestingly  enough. 
Justice  Souter  wrote  the  opinion  in  our  Supreme  Court.  I  would  like  to 
read  from  it.  "The  reason  for  enactment  of  section  13-a,"  which  is  what 
we  are  talking  about,  "was  the  natural  reluctance  of  hospital  employees 
and  staff  members  to  engage  in  such  evaluation  after  the  fact,  by  furnish- 
ing information  and  voicing  critical  judgments,  if  and  so  doing,  they 
would  be  compiling  a  fund  of  material  discoverable  by  adverse  parties 
and  any  subsequent  litigation  against  the  hospital.  State  legislators  were 
accordingly  asked  to  advance  the  general  public  interest  in  promoting  a 
hospital's  vigorous  self-criticism  by  immunizing  this  process  and  prod- 
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uct  from  discovery  by  a  particular  litigant.  The  result  was  New  Hamp- 
shire section  13-a."  which  is  the  one  preceding  the  one  that  I  am  talk- 
ing about.  He  goes  on  to  say,  "That  the  protection  of  a  quality  assurance 
record  advances  the  public  good  by  encouraging  health  care  providers  to 
engage  in  self-criticism,  develop  strategies  to  promote  and  encourage 
feedback  from  customers  and  to  explore  ways  to  improve  quality  care  and 
workplace  safety."  That  is  what  our  court  said  in  1989.  So  I  am  in  favor 
of  this  bill  because  it  does  advance  quality.  It  does  in  fact,  have  a  legis- 
lative history  that  is  seen  now  since  1981  and  it  has  a  court  decision  in 
1989,  by  our  own  court,  which  supports  it.  I  close  by  wanting  to  read  into 
the  record  the  fact,  that  the  bill  is  not  intended  to  alter  any  existing 
licensing  procedures.  That  was  a  point  raised  by  the  Department  of 
Health  and  Human  Services.  It  was  their  request  that  I  tell  you  that.  I 
am  telling  you  that  and  hope  that  you  will  support  this  bill. 

SENATOR  RUSSMAN:  I  rise  to  support  the  inexpedient  to  legislate 
report  and  would  urge  the  defeat  of  ought  to  pass.  If  you  look  at  the  bill, 
it  says,  "However  a  program's  records  shall  be  discoverable  in  either  of 
the  following  cases.  If  there  is  a  legal  action  brought  by  a  home  health 
care  provider  to  revoke  or  restrict  a  staff  member's  license,  certification 
or  etceteras."  If  somebody  within  does  that,  that  is  fine.  Then  the  other 
one  and  you  have  to  listen  to  this,  "A  proceeding  alleging  repetitive  ma- 
licious action  and  personal  injury  brought  against  a  staff  member."  So 
how  many  times  are  you  going  to  let  somebody  have  malicious  or  per- 
sonal injury  resulting  before  you  allow  it  to  be  discoverable?  It  says  "re- 
petitive." So  I  guess  that  it  is  kind  of  like  the  first  few  times  we  are  not 
going  to  let  you  know  about  that,  and  if  somebody  is  making  a  mistake 
or  what  have  you  or  is  acting  in  a  careless  nature,  that  is  okay,  but  when 
it  becomes  repetitive  it  is  going  to  be  discoverable.  I  think  that  in  this 
day  and  age  when  we  are  trying  to  move  towards  more  openness,  and  I 
don't  serve  on  this  committee  and  I  did  not  hear  the  testimony  in  all 
honesty.  But  in  this  era  when  we  are  trying  to  get  more  openness  in 
terms  of  what  is  going  on,  people  are  going  to  have  to  step  up  to  the  plate 
and  be  accountable  and  I  don't  think  that  it  is  too  much  to  ask  that  we 
ask  these  people  to  be  accountable  and  not  necessarily  just  what  goes 
on  behind  closed  doors.  I  think  that  for  our  constituent's  sake,  I  certainly 
think  that  there  are  other  methods  that  they  can  use  to  be  sure  that 
through  training  and  otherwise  and  perhaps  a  complaint  process  that 
they  may  receive  it,  and  there  are  other  ways  for  them  to  take  people 
aside  to  make  sure  that  they  are  doing  the  right  thing  in  terms  of  the 
procedures  or  what  have  you  that  they  are  actually  using.  I  sure  as  heck 
wouldn't  want  to  think  that  one  of  my  people,  perhaps  my  mother  that 
might  be  receiving  home  health  care,  that  they  can  have  few  malicious 
acts  and  then  that  doesn't  count,  but  then  it  gets  accounted  after  that. 
I  would  urge  inexpedient  to  legislate. 

SENATOR  D.  WHEELER:  Senator  Russman,  wouldn't  you  agree  that 
this  bill  is  a  little  different  because  it  is  directed  at  home  health  care 
agencies  where  a  lot  of  the  activity  is  done  unsupervised  in  the  home 
of  the  patient  with  no  one  else  watching.  So  some  of  the  only  records  that 
are  going  to  be  available  would  be  these  quality  assurance  records? 

SENATOR  RUSSMAN:  I  think  that  is  a  genuine  concern,  perhaps  more 
so  than  others. 

Question  is  on  the  motion  of  ought  to  pass. 

A  roll  call  was  requested  by  Senator  D.  Wheeler. 

Seconded  by  Senator  McCarley. 
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The  following  Senators  voted  Yes:  F.  King,  McCarley,  Patenaude, 
Whipple,  Blaisdell,  Squires,  Pignatelli,  Larsen,  Barnes,  J.  King, 
K.  Wheeler,  Delahunty,  Hollingworth,  Cohen. 

The  following  Senators  voted  No:  Gordon,  Johnson,  Fraser, 
Rubens,  Roberge,  D.  Wheeler,  Francoeur,  Podles,  Russman, 
Danais. 

Yeas:  14  -  Nays:  10 

Adopted. 

Ordered  to  third  reading. 

SB  384,  relative  to  access  to  medical  records  for  certain  patients.  Pub- 
lic Institutions,  Health  and  Human  Services  Committee. 

MAJORITY  REPORT,  Ought  to  pass  with  amendment,  Senator  K. 
Wheeler  for  the  committee.  Vote  5-3. 

MINORITY  REPORT,  Inexpedient  to  Legislate,  Senator  D.  Wheeler  for 
the  committee.  Vote  3-5. 

1998-0715S 
01/08 

Amendment  to  SB  384 

Amend  RSA  332-1:3,  I  as  inserted  by  section  1  of  the  bill  by  replacing  it 
with  the  following: 

I.  Notwithstanding  the  provisions  of  RSA  332-1:1,  no  fee  shall  be 
charged  by  any  health  care  provider  to  any  applicant  or  beneficiary  or 
their  legal  representative  for  furnishing  a  pertinent  record  if  the  record 
is  requested  for  the  purpose  of  supporting  a  claim  or  appeal  under  any 
provision  of  the  federal  Social  Security  Act  or  any  federal  or  state  finan- 
cial needs-based  benefit  program,  for  which  medical  records  are  neces- 
sary to  establish  initial  or  continuing  eligibility. 

SENATOR  D.  WHEELER:  Welcome  to  Wheeler  versus  Wheeler  number 
one.  Senate  Bill  384  will  require  health  care  providers  to  furnish  appli- 
cants for  certain  types  of  public  assistance  with  copies  of  their  medical 
records  free  of  charge.  Currently  many  hospitals  do  waive  any  fees 
needed  for  record  retrieval  when  they  are  aware  that  the  records  are 
being  used  for  medical  assistance  applications.  The  New  Hampshire 
Hospital  Association  testified  that  they  were  not  aware  of  a  problem  that 
warranted  such  legislation.  They  felt  that  this  could  be  done  on  a  more 
voluntary  basis  when  someone  does  have  a  financial  problem  in  acquir- 
ing such  records  for  disability  assistance.  We  have  new  information  back 
from  the  Department  of  Health  and  Human  Services,  and  this  is  impor- 
tant because  we  did  not  have  this  information  at  the  hearing,  that  so- 
cial security  disability  does  pay  to  retrieve  these  medical  records  and, 
if  you  are  applying  for  (APTD)  Aid  to  the  Permanently  and  Totally  Dis- 
abled. Medicaid  also  does  pay  for  the  retrieval  of  the  records.  There  was 
no  testimony  at  the  hearing  that  indicated  that  someone  specific  couldn't 
get  a  hold  of  their  records  because  they  couldn't  pay  for  them.  The  hos- 
pitals are  doing  their  job.  If  it  costs  more  than  what  Medicaid  pays  to 
retrieve.  We  have  had  great  cooperation  TAPE  CHANGE  that  even 
strengthens  the  case. 

SENATOR  K.  WHEELER:  I  want  to  point  out  to  you  that  this  bill  does 
not  have  a  fiscal  note  and  the  committee  voted  5  to  3  ought  to  pass. 
Indeed  we  did  have  testimony  at  the  hearing  from  Legal  Assistance  that 
there  are  continually  problems  with  people  who  are  not  able  to  have 


248  SENATE  JOURNAL  12  MARCH  1998 

access  to  their  records  because  of  financial  barriers.  So  I  am  not  sure 
where  that  information  came  from,  from  Health  and  Human  Services, 
but  it  is  not  getting  through  to  people,  because  they  are  definitely  find- 
ing barriers  to  access.  Senate  Bill  384  is  designed  to  assist  low-income 
individuals  who  are  disabled  and  who  are  seeking  medical  assistance 
through  disability  benefits.  In  order  to  get  these  benefits,  they  need 
appropriately  gathered  medical  evidence.  This  bill  would  allow  records 
pertinent  to  a  person's  case  to  be  given  to  a  financially  eligible  individual 
free  of  charge.  It  applies  only  to  those  individuals  who  already  qualify 
for  assistance  based  on  their  income.  Medical  records  as  you  know,  are 
the  keys  to  establishing  eligibility  for  receiving  disability  assistance. 
These  people  often  have  been  unemployed  for  at  least  12  months  and 
they  are  without  sources  of  personal  income.  These  documents  are  criti- 
cal in  showing  the  medical  conditions  and  treatments  for  an  applicant. 
It  may  not  be  a  major  issue  for  us,  but  it  is  for  a  low-income  person.  It 
could  mean  the  difference  between  receiving  appropriate  medical  care 
or  getting  even  sicker.  The  amendment,  passed  by  the  committee,  speci- 
fies that  the  records  obtained  must  be  pertinent.  The  Medical  Society 
supports  this  bill,  the  majority  of  the  Public  Institutions,  Health  and 
Human  Services  Committee  supports  this  bill  and  I  hope  that  you  will 
also.  Thank  you. 

SENATOR  FRANCOEUR:  If  you  believe  that  your  town  or  your  city 
should  hand  out  copies  for  free,  then  I  suggest  that  you  support  Sena- 
tor Katie  Wheeler.  But  if  you  believe  that  as  any  organization  whether 
it  be  state,  local  or  private,  that  there  is  a  cost  associated  with  going  into 
a  file,  pulling  it  out,  copying  it  and  handing  it  out,  then  I  hope  that  you 
support  Senator  David  Wheeler's  inexpedient  to  legislate. 

Question  is  on  the  committee  amendment. 

Division  vote  is  requested. 

Yeas:  11  -  Nays:  12 

Motion  failed. 

Question  is  on  ordering  to  third  reading. 

A  roll  call  was  requested  by  Senator  K.  Wheeler. 

Seconded  by  Senator  McCarley. 

The  following  Senators  voted  Yes:  McCarley,  Whipple,  Blaisdell, 
Squires,  Pignatelli,  Larsen,  J.  King,  Russman,  K.  Wheeler, 
HoUingworth,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson, 
Eraser,  Rubens,  Patenaude,  Roberge,  D.  Wheeler,  Francoeur, 
Podles,  Barnes,  Danais,  Delahunty. 

Yeas:  11  -  Nays:  13 

Motion  failed. 

Question  is  on  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  475,  relative  to  medicaid  reimbursement  rates  and  dental  care. 
Public  Institutions,  Health  and  Human  Services  Committee. 

SPLIT  REPORT,  Ought  to  Pass,  Senator  K.  Wheeler  for  the  commit- 
tee. Vote  4-4. 

SPLIT  REPORT,  Inexpedient  to  Legislate,  Senator  D.  Wheeler  for  the 
committee.  Vote  4-4. 
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SENATOR  D.  WHEELER:  Welcome  to  Wheeler  versus  Wheeler  two. 
Senate  Bill  475  requires  that  the  Medicaid  reimbursement  rates  for 
dental  services  for  children  be  at  least  80  percent  of  the  usual  and  cus- 
tomary costs  for  such  services.  Testimony  from  the  Department  of 
Health  and  Human  Services  stated  that  they  believe  we  are  in  compli- 
ance with  the  1991  court  order,  which  required  the  state  to  adjust  the 
reimbursement  rates  annually,  to  achieve  at  least  a  73  percent  usual 
and  customary  rate  for  this  type  of  dental  service.  Other  states  have 
tried  this  approach  and  have  not  been  very  successful  in  increasing  the 
access.  The  commissioner  believes  that  we  do  not  have  a  health  care 
problem  relative  to  access  to  dental  care,  but  what  is  there  is  not  unique 
to  New  Hampshire.  A  few  suggestions  were  offered  in  committee  which 
would  include  making  it  a  condition  of  licensure  that  dentists  must  see 
up  to  5  to  10  percent  Medicaid  patients  or  extend  dental  services  in 
community  care  systems.  Just  raising  the  rates  will  not  accomplish  what 
the  bill's  sponsor  desired.  Where  is  the  money  going  to  come  from?  This 
bill  would  need  a  significant  appropriation.  We  heard  testimony  from 
the  Department  of  Health  and  Human  Services  that  the  first  full  year 
of  funding  would  require  $2.3  million,  the  third  year,  $3.2  million  and 
in  the  third  full  year,  an  estimated  $4.2  million.  The  committee  believes 
that  this  bill,  this  increase,  should  be  part  of  the  budget  process  and  not 
entertained  in  the  legislative  special. 

SENATOR  K.  WHEELER:  This  was  a  tied  vote  in  the  Public  Institu- 
tions, Health  and  Human  Services  Committee.  Senate  Bill  475  is  just 
one  way  of  trying  to  make  the  state  in  conformity  with  the  federal  regu- 
lation for  Medicaid  that  says  that  dental  services  for  children  must  be 
available  through  Medicaid.  Remember  that  we  are  talking  about  chil- 
dren here.  We  are  talking  about  poor  children.  We  are  talking  about  poor 
children  with  bad  teeth,  whose  teeth  are  going  to  get  worse  as  they  get 
older  and  still  continue  not  to  receive  any  care.  I  also  take  exception  to 
the  testimony  offered  by  Commissioner  Morton  at  the  committee  hear- 
ing. I  take  a  lot  of  exceptions  to  it  many  different  ways,  but  in  one  par- 
ticular way,  with  the  statement  that  there  is  no  evidence  that  increas- 
ing the  reimbursement  rates  actually  increases  access.  Indeed,  other 
states  are  trying  this  and  it  is  increasing  access.  It  is  only  one  issue  for 
the  dentist,  it  is  the  reimbursement  rates.  This  is  not  meant  to  solve  the 
entire  problem,  but  it  is  meant  to  get  us  back  into  conformity  with  the 
1991  court  order.  I  assure  you  that  we  are  not  in  conformity  now.  We 
are  about  to  be  taken  back  to  court.  I  don't  think  that  spending  money 
on  legal  fees  to  defend  an  action  which  is  indefensible,  is  a  really  good 
way  of  spending  our  state's  money  when  we  could,  indeed,  be  spending 
it  on  extending  needed  dental  services  to  poor  children.  The  data  gath- 
ered by  the  Legislative  Study  Committee  indicates  that  only  one  third 
of  Medicaid  patients  are  receiving  dental  treatment.  The  number  of 
Medicaid  eligible  children  not  seeking  dental  treatment  has  more  than 
doubled.  While  20,407  more  children  were  eligible  for  Medicaid  in  1996 
than  in  1993,  only  5,235  more  children  were  actually  treated.  Accord- 
ing to  statistics  presented  to  our  committee,  at  the  time  of  the  hearing, 
last  year  38,000  of  our  state's  poorest  children  did  not  see  a  dentist.  One 
reason  is  that  only  40  out  of  these  640  dentists  in  New  Hampshire  are 
taking  new  Medicaid  patients.  In  fact,  access  to  dental  care  for  our  chil- 
dren on  Medicaid  has  reached  a  crisis  situation.  Our  current  rate  is 
much  lower  than  the  court  ordered  rate  of  73  percent.  In  fact,  it  is  gen- 
erally below  50  percent  of  usual  and  customary.  Our  dentists  can't  af- 
ford to  see  any  more  Medicaid  children  at  rates  like  this.  This  bill  will 
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help  increase  access  to  dental  services  for  children  and  get  them  on  the 
road  to  having  healthy  teeth  as  adults.  This  bill  is  a  prudent  course  of 
action  in  complying  with  the  1991  court  order.  I  very  much  urge  your 
support  for  this  on  behalf  of  all  of  the  poor  children  that  we  represent 
that  desperately  need  dental  care. 

SENATOR  HOLLINGWORTH:  Senator  Wheeler  what  happens  to  the 
state  in  the  event  that  we  don't  meet  the  73  percent  quota  that  the  fed- 
eral government  requires  of  us  to  meet? 

SENATOR  K.  WHEELER:  We  will  be  taken  back  to  court  and  we  will 
be  spending  our  money  on  legal  fees  instead  of  health  care. 

SENATOR  LARSEN:  I  rise  as  one  of  the  members  of  the  committee  that 
voted  to  send  this  to  Finance.  The  Health  and  Human  Services  Commit- 
tee is  a  policy  committee  and  what  we  heard  is  that  we  have  a  real 
problem.  What  we  heard  is  that  there  are  children  in  this  state,  only  36 
percent  of  which  are  receiving  dental  service.  There  are  that  many  other 
children  who  are  not.  We  heard  that  the  parents  are  taking  up  to  20- 
25  calls  up  to  dental  offices  to  try  and  find  one  dentist  that  will  see  their 
child.  We  heard  that  we  are  not  in  compliance  with  court  order.  I  un- 
derstand that  this  has  a  high  fiscal  note,  but  I  think  that  this  is  impor- 
tant that  we  keep  ourselves  on  the  hot  seat  to  solve  this  problem.  We 
know  that  it  is  a  problem.  We  saw  shocking  pictures  of  children's 
mouths,  mouths  that  those  dentists  see  every  day.  Teeth  decayed  down 
to  the  nub.  There  is  nothing  left  to  those  childrens  teeth.  That  means 
that  their  adult  teeth  will  grow  in  to  be  problems  as  well  with  decay  in 
there.  It  means  significant  health  problems  for  those  children.  We  need 
to  address  this  issue.  We  need  to  have  Finance  look  at  it.  Perhaps  we 
can't  solve  it  this  session,  but  we  need  to  keep  the  commissioner  and  all 
of  us  aware  of  this  issue  and  working  on  it  because  it  has  to  be  solved. 
Thank  you. 

SENATOR  J.  KING:  Senator  David  Wheeler,  in  reference  to  this  bill, 
what  do  you  suggest  that  we  do  if  we  don't  pass  this  bill  to  take  care  of 
the  needs  of  this  group  of  children? 

SENATOR  D.  WHEELER:  I  think  that  there  are  two  issues  here.  Sena- 
tor King.  The  first  issue  is,  we  received  much  testimony  and  I  have 
received  many  phone  calls  from  the  dentists  in  my  area  as  I  have  solic- 
ited their  comments.  Many  of  these  dentists  are  willingly  and  voluntar- 
ily scheduled  free  appointments  for  these  children  and  they  have  to 
double  and  triple  schedule  the  appointments  because  they  schedule 
them  and  people  don't  show  up  for  the  appointments.  So  the  first  part 
of  your  question  is,  I  don't  think  that  we  can  drag  them  there  with  a  ball 
and  chain  to  get  the  services.  They  are  available  voluntarily  by  the 
dentists.  To  answer  the  second  part  is,  we  need  to  solicit  more  help  from 
the  dental  community  in  doing  more  services  for  the  children  so  that  we 
have  them  throughout  the  state  uniformly  and  people  won't  have  to 
travel  so  far  for  their  services. 

SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  I 
just  rise  to  support  what  Senator  Katie  Wheeler  has  talked  about.  The 
policy  committee  of  the  Senate  has  voted  5  to  3  plus  it  is  in  your  hands 
whether  or  not  to  send  it  to  Finance.  Give  us  the  opportunity,  that  is  why 
we  have  a  Finance  Committee.  Give  us  the  opportunity.  We  may  not  be 
able  to  solve  it.  I  don't  know  if  we  can  or  not.  But  I  can  tell  you  that  the 
members  of  the  Senate  Finance  have  given  every  bill  that  has  come 
down  there  a  good  hearing  and  has  done  everything  that  they  possibly 
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can.  I  think  that  we  owe  it  to  these  kids.  You  can  cry  about  it  if  you  want, 
but  maybe,  Senator  Wheeler,  maybe  some  of  the  poor  famihes  that  can't 
get  their  kids  there  because  they  don't  have  a  car  and  they  can't  walk. 
Maybe  that  is  one  of  the  reasons.  Give  us  the  opportunity  in  Finance 
to  take  a  look  at  the  bill.  If  we  can't  do  it,  then  certainly  we  will  come 
back  up  here  and  tell  you.  We  are  fiscally  responsible  in  this  body,  I 
believe.  I  think  that  we  will  continue  to  be  responsible.  Give  us  the 
opportunity.  Maybe,  maybe  something  will  fall  out  of  the  sky  by  the  time 
June  gets  here  and  maybe  we  will  be  able  to  do  something  with  some- 
thing like  this.  But  don't  always  take  the  word  of  Health  and  Human 
Services  by  the  way.  I  respect  Commissioner  Morton  and  everything  like 
that,  but  by  the  same  token,  sometimes  with  Commissioner  Morton,  two 
and  two  is  nine  and  in  my  book,  two  and  two  is  four. 

SENATOR  BARNES:  Senator  Blaisdell,  I  hear  you  loud  and  clear,  but 
I  am  looking  for  the  fiscal  note  on  475.  Is  the  Senate  president  able  to 
send  that  over  there  without  a  fiscal  note  on  this? 

SENATOR  BLAISDELL:  There  is  a  fiscal  note  on  it,  it  is  a  little  over 
three  million,  I  believe,  Senator  Barnes.  I  don't  even  think  that  is  true, 
to  tell  you  the  truth.  I  don't  believe  that  fiscal  note.  Senator  Barnes. 

PRESIDENT  DELAHUNTY  (In  the  Chair):  Senator  Barnes,  my  inten- 
tion is  that  if  the  bill  passes  it  will  be  sent  to  Senate  Finance  for  them 
to  look  it  over. 

SENATOR  BARNES:  Thank  you  very  much,  Mr.  President. 

SENATOR  MCCARLEY:  We  heard  to  some  degree,  in  response  to  Sena- 
tor David  Wheeler's  answer  to  a  question  about  the  fact  that  there  are 
apparently  dentists  who  do  bother  to  schedule  appointments  and  these 
people  simply  don't  bother  to  show  up  and  we  can't  drag  them  there, 
kicking  or  whatever  the  terminology  was.  I  think  that  it  is  important 
to  point  out  that  access  among  these  people  has  been  difficult.  It  does 
take  a  little  more  work,  but  I  would  also  offer  the  observation  that  we 
have  gone  to  these  primary  care  clinics  throughout  the  state  to  provide 
a  lot  more  access  to  people  who  cannot  afford  medical  care,  to  get  there 
and  to  be  able  to  get  the  care.  Right  now,  there  is  not  dental  care  offered 
there  and  the  commissioner  suggested  that  perhaps  that  is  an  option  to 
look  more  closely  at  the  dollars  that  are  going  to  those  clinics.  I  observed 
at  the  time,  during  the  hearing,  that  unfortunately,  some  of  those  clin- 
ics are  suffering  because  of  our  support  for  people  who  cannot  afford 
care.  But  if  the  commissioner  thinks  that  is  even  an  option,  and  I  be- 
lieve his  statement  was,  "On  my  watch,  none  of  these  primary  clinics 
will  go  down."  I  would  encourage  the  Finance  Committee  to  look  at  this, 
get  the  commissioner  before  you  and  see  what  you  can  come  up  with  for 
some  options.  Thank  you. 

SENATOR  WHIPPLE:  This  issue,  this  dental  issue  is  a  serious  problem, 
not  only  for  health  care  as  we  know  it,  but  also  for  education.  As  you 
all  know,  we  have  a  real  problem  with  education  presented  to  us.  In 
going  around  my  district  and  talking  to  educators  with  teachers  and 
principals,  and  having  them  tell  me  what  the  problem  is  with  education, 
many  of  them  have  said  outside,  we  all  know  that  it  is  a  social  problem, 
we  have  a  social  economic  problem  as  well  as  an  education  problem,  but 
when  these  young  children  come  to  school,  when  they  come  to  school  to 
learn,  many  of  them  have  such  problems  with  their  teeth,  that  they 
absolutely  cannot  concentrate.  I  will  say  to  the  Senate,  if  we  are  going 
to  solve  the  education  problem,  we  have  to  solve  part  of  the  social  prob- 
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lem  and  part  of  the  social  problem  is  dental  issues.  If  we  don't  somehow 
solve  the  problem  with  these  poor  children  having  access  to  dental  care, 
I  can  tell  you  that  no  matter  how  much  money  that  we  spend  on  educa- 
tion, and  no  matter  what  kind  of  definition  of  adequacy  that  we  could 
come  up  with,  it  is  not  going  to  work  if  you  have  a  young  child  in  the 
room  whose  teeth  are  aching,  unable  to  concentrate  and  thereby  unable 
to  learn.  That  is  why  I  would  recommend  that  we  pass  the  bill  that 
Senator  Katie  Wheeler  has.  Thank  you.  Please  send  it  to  Senate  Fi- 
nance. 

Question  is  on  the  motion  of  ought  to  pass. 

A  roll  call  was  requested  by  Senator  D.  Wheeler. 

Seconded  by  Senator  Francoeur. 

The  following  Senators  voted  Yes:  F.  King,  Fraser,  Rubens, 
McCarley,  Whipple,  Blaisdell,  Squires,  Pignatelli,  Larsen,  Podles, 
Barnes,  J.  King,  Russman,  K.  Wheeler,  Hollingworth,  Cohen. 

The  following  Senators  voted  No:  Gordon,  Johnson,  Patenaude, 
Roberge,  D.  Wheeler,  Francoeur,  Danais,  Delahunty. 

Yeas:  16  -  Nays:  8 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  480-FN,  expanding  medical  coverage  to  pay  dental  assistance  for 
adults  on  medicaid.  Public  Institutions,  Health  and  Human  Services 
Committee. 

MAJORITY  REPORT,  Inexpedient  to  Legislate,  Senator  D.  Wheeler 
for  the  committee.  Vote  5-3. 

MINORITY  REPORT,  Ought  to  Pass,  Senator  K.  Wheeler  for  the  com- 
mittee Vote  3-5. 

SENATOR  K.  WHEELER:  As  Senator  David  Wheeler  would  say,  it  is 
round  three.  I  think  that  I  am  ready  to  accept  round  four  over  sludge, 
Senator  Wheeler.  Senate  Bill  480,  was  also  introduced  as  a  result  of  a 
study  committee  established  last  session  to  try  to  talk  about  ways  to 
increase  access  to  dental  care  for  the  uninsured  and  the  under  insured. 
I  am  glad  that  you  were  interested  in  making  a  policy  statement  about 
children  and  access  to  dental  care.  That  is  wonderful.  I  am  glad  that  it 
is  going  to  Finance.  I  think  that  is  great.  I  hope  that  we  can  have  some 
discussions  and  possibly  work  out  some  compromises  there.  I  know  that 
it  is  not  as  interesting  to  talk  about  poor  women.  This  could  primarily 
be  poor  men  also,  but  it  is  not  as  often  as  compelling  as  talking  about 
children,  but  I  can  assure  you  that  low  income  adults  who  have  no  ac- 
cess to  dental  care  are  devastated  by  this  lack  of  access.  This  problem 
is  growing.  Apparently  according  to  the  fiscal  note  in  the  bill,  we  are 
spending  a  half  million  dollars  a  year  just  to  pull  teeth,  not  to  keep 
teeth,  as  Medicaid  for  adults  doesn't  pay  for  the  kind  of  dental  care  that 
it  will  for  children.  It  pays  only  for  extraction  and  pain  relief.  Federal 
law  with  Medicaid  does  not  obligate  us  to  pay  for  adults,  as  we  are  ob- 
ligated to  pay  for  children.  This  is  a  state  option.  We  found  in  the  study 
committee,  that  fewer  than  10  percent  of  Medicaid  eligible  adults  receive 
any  dental  services  in  dentists'  offices.  We  realize  that  the  rate  of  hos- 
pital outpatient  use  for  dental  care  is  extraordinary.  Almost  three  times 
that  of  the  general  population  because  the  only  access  is  going  to  be  in 
the  emergency  room.  So  Medicaid  outpatient  charges  for  dental  care  in 
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1996  totaled  $1.7  million.  We  spent  three  times  as  much  in  hospital 
settings  for  people  pulling  teeth  than  we  did  in  dental  offices.  It  doesn't 
make  sense.  It  is  certainly  more  feasible  under  our  current  system  to 
extract  a  tooth  than  to  fill  a  tooth.  The  expansion  of  dental  services  for 
adults  on  Medicaid  would  be  a  key  factor  in  improving  the  oral  health 
of  low  income  people  in  New  Hampshire,  but  also,  perhaps  more  impor- 
tantly, for  our  finances,  it  is  also  a  key  component  in  making  welfare- 
to-work  a  success.  People  without  teeth  are  not  going  to  get  jobs,  par- 
ticularly not  in  the  retail  sector,  which  is  the  most  likely  emplo3rment 
for  people  trying  to  get  off  welfare.  Before  the  changes  in  our  welfare 
laws  across  the  country,  only  eight  states  did  what  we  are  asking  you 
to  do  today,  include  adult  dental  in  Medicaid.  Now,  after  the  passage  of 
the  welfare  changes,  20  out  of  50  states  include  dental  services  in  Med- 
icaid for  adults.  Perhaps  they  know  something  that  we  don't.  Perhaps 
they  realize  that  it  is  a  way  to  get  off  welfare  and  into  self-sufficiency. 
I  urge  you  to  think  positively  to  adopt  a  preventive  and  restored  ap- 
proach to  people  on  welfare  and  to  support  the  ought  to  pass  motion. 
Thank  you. 

SENATOR  D.  WHEELER:  I  will  be  very  brief,  the  hour  is  getting  very 
late  and  much  of  the  issues  in  this  bill  are  similar  to  the  issues  in  the 
previous  bill.  It  seems  that  we  have  had  this  bill  in  every  off  year  since 
I  have  been  here  anyway.  This  issue  really  needs  to  be  considered  in  the 
budget  year  when  it  can  be  balanced  against  the  other  needs  of  our 
constituents  and  when  it  can  be  balanced  against  the  people's  ability  to 
pay  relative  to  the  total  budget.  This  program  is  expected  within  two 
years,  to  grow  to  a  $5  million  per  biennium  program,  so  this  is  a  vote 
that  we  will  have  to  take  very  seriously.  Again,  the  majority  of  the  com- 
mittee would  suggest  that  we  deal  with  this  in  a  budget  year  and  ask 
that  you  support  inexpedient  to  legislate. 

SENATOR  BLAISDELL:  I  rise  in  support  of  Senator  Katie  Wheeler's 
motion.  I  am  going  to  give  you  just  one  example  of  this.  A  few  years  ago, 
before  the  Senate  Finance  Committee,  a  young  lady  came  in  and  she  had 
her  three  children  with  her.  She  had  some  real  serious  problems.  Her 
husband  had  left  her.  She  looked  at  me  and  said,  "Senator  would  you 
hire  me  in  your  sporting  goods  store?"  I  looked  at  her  and  she  was  a  very 
beautiful  young  lady,  but  she  had  no  teeth.  I  had  to  honestly  say  that 
probably  I  wouldn't  have  hired  her  in  my  sporting  goods  store.  She  told 
us  a  long  story  of  how  she  has  tried  very  hard,  and  she  is  trying  to  get 
some  training  and  to  be  able  to  do  some  things.  Needless  to  say  we  did 
get  her  some  teeth.  The  three  children  with  her  by  the  way,  the  Senate 
Finance  Committee... those  children  had  never  had  an  ice  cream  cone  in 
their  life,  the  Senate  Finance  Committee  made  sure  that  they  had  plenty 
of  ice  cream  that  day,  I  can  tell  you  that  much.  This  young  lady  stopped 
back  to  see  me  a  little  while  ago.  I  didn't  recognize  who  she  was.  She 
said,  "Do  you  remember  me,  Senator?"  I  said,  no,  I  don't,  I  am  sorry.  At 
my  age  I  guess  I  forget  what  beautiful  young  ladies  look  like.  Tell  me, 
how  do  I  know  you?"  She  told  me  her  whole  story  again.  Before  she  was 
a  very  heavy  young  lady  at  that  time,  yet  I  guess  when  you  eat  spaghetti 
and  pasta  all  week  long,  maybe  that  is  what  you  get  when  you  are  on 
welfare,  but  to  make  a  long  story  short,  we  got  her  teeth.  She  went  out 
and  she  got  herself  some  training  and  she  is  now  off  welfare.  She  is  a 
very  beautiful  young  lady  right  now,  I  can  tell  you  that.  Even  at  my  age, 
I  can  realize  that.  A  very  pretty  girl.  But  she  is  out  on  her  own,  she  is 
not  on  welfare.  So  this  money  that  you  are  talking  about,  $1  million  or 
$10  million,  Senator  Wheeler,  you  are  investing  something  in  these 
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people  that  in  the  long  run  will  come  back  to  you.  They  are  not  going 
to  be  on  welfare,  if  you  give  them  something  to  live  for.  That  is  why  I 
always  say,  even  though  we  can't  do  anything  about  it,  give  them  some 
hope  and  send  a  bill  like  this  down  to  Finance  and  maybe,  maybe,  some- 
how we  can  come  up  with  some  kind  of  a  plan  to  be  able  to  take  care  of 
them.  They  deserve  it  because  once  you  help  that  lady,  those  three  kids 
are  going  to  see  something  different.  They  see  something  different  now, 
they  are  not  on  welfare  like  their  mother  was.  TAPE  CHANGE. 

Question  is  on  the  motion  of  ought  to  pass. 

A  roll  call  was  requested  by  Senator  D.  Wheeler. 

Seconded  by  Senator  Francoeur. 

The  following  Senators  voted  Yes:  Eraser,  Rubens,  McCarley, 
Whipple,  Blaisdell,  Pignatelli,  Larsen,  J.  King,  K.  Wheeler, 
Hollingworth,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson, 
Patenaude,  Roberge,  D.  Wheeler,  Squires,  Francoeur,  Podles, 
Barnes,  Russman,  Danais,  Delahunty. 

Yeas:  11  -  Nays:  13 

Motion  failed. 

Question  is  on  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SUSPENSION  OF  THE  RULES 

Senator  Barnes  moved  that  the  rules  of  the  Senate  be  so  far  suspended 
as  to  allow  all  bills  to  be  placed  on  third  reading  and  final  passage,  all 
titled  be  the  same  as  adopted,  and  that  they  be  passed  at  the  present  time. 

Adopted  by  the  necessary  2/3  votes. 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
that  the  bills  ordered  to  third  reading  be  read  a  third  time  by  this  reso- 
lution, all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the 
present  time;  and  that  we  be  in  recess  for  House  messages,  introduction 
and  referral  of  bills,  enrolled  bills  reports  and  amendments,  and  that 
when  we  adjourn,  we  adjourn  to  Thursday,  March  19,  1998  at  9:00  a.m. 

Adopted. 

Third  Reading  and  Final  Passage 
SB  310,  relative  to  the  licensure  of  micropigmentation  practitioners. 

SB  319,  establishing  a  committee  to  study  the  parole  system  and  meth- 
ods to  increase  its  efficiency. 

SB  341,  relative  to  the  decommissioning  finance  committee. 

SB  352,  relative  to  continuing  education  requirements  for  electrologists. 

SB  364,  establishing  a  committee  to  study  the  feasibility  and  advisabil- 
ity of  consolidating  building  trades  under  a  single  licensing  board. 

SB  373,  protecting  quality  assurance  information  of  home  health  care 
providers  from  discovery. 

SB  383,  establishing  a  committee  to  study  the  use  of  telemedicine. 
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SB  385,  requiring  the  clerks  of  the  superior  courts  to  notify  the  appropri- 
ate regulatory  board  when  a  health  care  provider  is  convicted  of  a  felony. 

SB  392,  relative  to  requirements  for  law  enforcement  personnel  who 
conduct  interviews  of  minors. 

SB  406,  establishing  a  legislative  task  force  to  develop  a  state  govern- 
ment restructuring  plan. 

SB  418-FN,  making  a  person  driving  under  the  influence  of  a  controlled 
drug  subject  to  an  administrative  loss  of  license. 

SB  419,  raising  the  minimum  age  for  marriage. 

SB  420,  preventing  a  child  from  being  required  to  have  visitation  with 
a  parent  incarcerated  for  the  murder  of  the  other  parent. 

HB  443,  relative  to  push-polling. 

SB  446,  relative  to  estate  planning  by  a  guardian. 

HB  467-FN,  clarifying  the  definition  of  "telephone  cloning  paraphernalia." 

SB  477-FN,  relative  to  capital  murder. 

HB  627,  establishing  a  conservation  number  plate  trust  fund,  and  a 
special  motor  vehicle  license  plate  and  associated  fees,  to  support  New 
Hampshire's  natural  and  cultural  resources. 

HB  659,  modifying  restrictions  on  televised  political  advertising. 

HB  670,  prohibiting  telephone  solicitors  from  using  caller  identification 
blocking  services. 

HB  1151-FN,  relative  to  the  testing  of  certain  domestic  animals. 

HB  1168-L,  relative  to  municipal  economic  development  and  revitaliza- 
tion  districts. 

HB  1249,  requiring  budget  line  item  appropriations  for  individual  and 
departmental  dues  to  national  and  regional  organizations  paid  from 
state  resources. 

HB  1351-FN,  extending  "The  Laboratory  for  New  Ideas  in  Information 
Technology"  pilot  project. 

HCR  21,  encouraging  the  designation  of  the  Connecticut  River  as  an 
American  Heritage  River. 

Senator  J.  King  moved  that  the  Senate  be  in  recess  until  Thursday, 
March  19,  1998  at  9:00  a.m.  for  the  sole  purpose  of  receiving  house 
messages,  introduction  of  legislation,  referring  bills  to  committee,  en- 
rolled bill  reports  and  amendments. 

Adopted. 

In  recess. 

Out  of  recess. 

1998.1094-EBA 
03/09 

Enrolled  Bill  Amendment  to  HB  670-FN 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  670-FN 

AN  ACT    prohibiting  telephone  solicitors  from  using  caller  identifica- 
tion blocking  services. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 
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FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  HB  670-FN 

This  enrolled  bill  amendment  makes  a  grammatical  correction  by 
deleting  an  unnecessary  word. 

Enrolled  Bill  Amendment  to  HB  670-FN 

Amend  RSA  359-E:5-a  as  inserted  by  section  3  of  the  bill  by  replacing 
line  6  with  the  following: 

contain  a  telephone  number  at  which  the  telephone  solicitor  may  receive 
telephone  calls  if  the 

Senator  Barnes  moved  adoption. 

Adopted. 

1998-1107-EBA 
03/09 

Enrolled  Bill  Amendment  to  HB  443 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  443 

AN  ACT    relative  to  push-polling. 

Having  considered  the  same,  report  the  same  with  the  following 
amendment,  and  the  recommendation  that  the  bill  as  amended  ought 
to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  HB  443 

This  enrolled  bill  amendment  makes  a  syntactical  correction  and  cor- 
rects amending  language. 

Enrolled  Bill  Amendment  to  HB  443 

Amend  RSA  664:2,  XVII(c)  as  inserted  by  section  2  of  the  bill  by  replac- 
ing line  1  with  the  following: 

(c)  Conducting  such  calling  in  a  manner  which  is  likely  to  be  con- 
strued by  the 

Amend  section  3  of  the  bill  by  replacing  line  1  with  the  following: 

3  New  Section;  Push-polling;  Submission  of  Information  Required. 
Amend  RSA  664  by  inserting  after  section 

Senator  Barnes  moved  adoption. 

Adopted. 

1998-1104-EBA 
10/01 

Enrolled  Bill  Amendment  to  HB  659 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  659 

AN  ACT    modifying  restrictions  on  televised  political  advertising. 

Having  considered  the  same,  report  the  same  with  the  following 
amendment,  and  the  recommendation  that  the  bill  as  amended  ought 
to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  HB  659 

This  amendment  corrects  certain  grammatical  errors. 
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Enrolled  Bill  Amendment  to  HB  659 

Amend  RSA  664:14,  IV(b)  as  inserted  by  section  3  of  the  bill  by  replac- 
ing line  4  with  the  following: 

visual  presentation  shall  be  clearly  legible  and  shall  use  letters 
equal  to  or  greater  than  12 

Amend  RSA  664:14,  VI  as  inserted  by  section  4  of  the  bill  by  replacing 
line  7  with  the  following: 

presentation  shall  be  clearly  legible  and  shall  use  letters  equal 
to  or  greater  than  12  percent 

Senator  Barnes  moved  adoption. 

Adopted. 

LATE  SESSION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
and  that  when  we  adjourn,  we  adjourn  until  Thursday,  March  19,  1998 
at  9:00  a.m. 

Adopted. 

Adjournment. 

March  19,  1998 

The  Senate  met  at  9:00  a.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  the  Rev.  David  P.  Jones,  Senate  Chaplain. 

Good  God,  You  care  very  much  about  the  what  and  the  how  of  our  lives, 
but  You  care  most  of  all  about  who  we  are.  May  each  one  here  let  their 
commitment  to  people  drive  their  principles  rather  than  ever  trying  to  use 
abstract  principles  to  drive  their  people.  Remind  us  always  who  we  are, 
whose  we  are,  and  who  it  is  we  are  supposed  to  serve.  Amen. 

Arlene  Burns  led  the  Pledge  of  Allegiance. 

Senator  Pignatelli  is  excused  for  the  day. 

INTRODUCTION  OF  GUESTS 
COMMITTEE  REPORTS 
SB  339-L,  relative  to  the  bidding  for  design  and  construction  of  a  new 
medium  security  prison  and  relative  to  the  location  of  such  prison. 
Capital  Budget  Committee.  Vote  6-2.  Ought  to  pass  with  amendment. 
Senator  F.  King  for  the  committee. 

1998-1031S 
09/01 

Amendment  to  SB  339-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  relative  to  the  bidding  for  design  and  construction  of  a  new 
medium  security  prison  in  the  city  of  Berlin  and  to  the  closure 
of  the  lakes  region  facility  and  making  appropriations  therefor. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Medium  Security  Prison;  Request  for  Proposals.  Notwithstanding 
any  other  provisions  of  law,  the  commissioner  of  the  department  of  cor- 
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rections,  in  consultation  with  the  division  of  public  works,  department 
of  transportation,  shall  develop  and  issue  a  request  for  proposals  from 
experienced  and  qualified  construction  firms  for  design  and  construction 
of  a  medium  security  prison. 

2  Competitive  Bid  Requirements.  Competitive  bidding  requirements 
shall  include,  but  not  be  limited  to,  the  following: 

I.  Construction  shall  begin  no  later  than  August  15,  1998  and  be 
completed  and  ready  for  occupancy  by  the  department  of  corrections 
within  20  months  of  the  commencing  of  such  construction. 

II.  Project  costs,  including  engineering  and  site  preparation,  design, 
construction,  and  furnishings  shall  not  exceed  $31,000,000. 

III.  Bidders  shall  demonstrate  expertise  in  similar  corrections  projects. 

IV.  While  full  consideration  shall  be  given  to  the  project  cost  struc- 
ture, the  successful  bid  shall  not  be  based  on  cost  alone. 

V.  The  facility  shall  be  constructed  with  a  capacity  of  500  beds,  and 
infrastructure,  administrative,  and  support  services  space  capable  of 
accommodating  future  expansion  to  1000  beds. 

VI.  Design  of  the  facility  shall  be  in  compliance  with  American  Cor- 
rectional Association  mandatory  standards  for  adult  secure  institutions, 
and  shall  be  approved  prior  to  construction  by  the  department  of  cor- 
rections and  the  division  of  public  works. 

VII.  Design  of  the  facility  shall  also  comply  with  all  relevant  state 
and  local  codes  and  regulations. 

3  Location  of  Medium  Security  Prison;  Expenditure  for  Purchase  of 
Land  Authorized. 

I.  The  commissioner  of  the  department  of  corrections  shall  locate  the 
prison  in  the  city  of  Berlin. 

II.  The  sum  of  $300,000  shall  be  used  to  purchase  the  113  acre  site 
under  option  to  the  city  of  Berlin  for  location  of  the  medium  security 
correctional  facility.  Such  sum  shall  be  deducted  from  the  appropriation 
made  to  the  department  of  corrections  in  1995,  309:1,  IV,  K  as  amended 
by  1997,  349:34,  XVII. 

4  Appropriation;  Department  of  Corrections;  State  Prison  Facility.  A 
sum  not  to  exceed  $31,000,000  is  hereby  appropriated  to  the  department 
of  corrections  for  the  purpose  of  providing  state  prison  facilities  in  the 
city  of  Berlin  pursuant  to  sections  1-3  of  this  act. 

5  Bonds  Authorized.  To  provide  funds  for  the  appropriation  made  in 
section  4  of  this  act,  the  state  treasurer  is  hereby  authorized  to  borrow 
upon  the  credit  of  the  state  not  exceeding  the  sum  of  $31,000,000  and 
for  said  purpose  may  issue  bonds  and  notes  in  the  name  of  and  on  be- 
half of  the  state  of  New  Hampshire  in  accordance  with  RSA  6-A.  Pay- 
ments of  principal  and  interest  on  the  bonds  shall  be  made  from  the 
general  fund  of  the  state. 

6  Appropriation;  Division  of  Public  Works.  The  sum  of  $25,000  is 
hereby  appropriated  to  the  division  of  public  works,  department  of  trans- 
portation for  the  fiscal  year  ending  June  30,  1998,  for  overtime  and  in- 
state travel  expenses  for  construction  administration  services  for  pur- 
poses of  section  2  of  this  act.  This  appropriation  shall  be  nonlapsing  and 
is  in  addition  to  any  other  appropriations  made  to  the  department  of 
transportation.  The  governor  is  authorized  to  draw  a  warrant  for  said 
sum  out  of  any  money  in  the  treasury  not  otherwise  appropriated. 

7  Relocation  of  the  Lakes  Region  Facility. 

I.  A  sum  not  to  exceed  $10,000  from  the  appropriation  made  to  the 
department  of  corrections  in  1995,  309:1,  IV,  K  as  amended  by  1997, 
349:34,  XVII  shall  be  used  for  contracting  with  an  appraising  company 
to  appraise  the  property  owned  by  the  state  of  New  Hampshire  where 
the  lakes  region  facility  is  located. 
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II.  The  commissioner  of  the  department  of  corrections  shall  relocate 
the  lakes  region  facility  and  the  programs  conducted  at  the  facility  in 
a  New  Hampshire  municipality  where  the  governing  body  of  the  munici- 
pality has  expressed  support  for  locating  the  facility  within  such  mu- 
nicipality. 

III.  Notwithstanding  the  provisions  of  RSA  4:40,  RSA  216-H,  RSA 
483-A,  or  any  other  law  or  ordinance  to  the  contrary,  in  order  to  fund 
all  or  a  portion  of  the  cost  of  closing  and  relocation  of  the  lakes  region 
facility,  all,  or  whatever  portion  is  necessary,  of  the  land  and  buildings 
where  the  lakes  region  facility  is  located  shall  be  sold. 

8  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

1998-1031S 

AMENDED  ANALYSIS 

This  bill  authorizes  the  department  of  corrections,  in  consultation  with 
the  division  of  public  works,  department  of  transportation,  to  develop 
and  issue  a  request  for  proposals  for  design  and  construction  of  a  500- 
bed  medium  security  prison  in  the  city  of  Berlin.  The  bill  establishes 
certain  criteria  for  the  bidding  process. 

The  bill  authorizes  the  expenditure  of  funds  appropriated  for  prelimi- 
nary design  of  expanded  correctional  facilities  in  the  1995  capital  bud- 
get and  extended  in  the  1997  capital  budget  for  purchase  of  a  site  for 
the  new  prison  and  for  appraisal  of  the  property  where  the  lakes  region 
facility  is  located. 

The  bill  makes  appropriations  to  the  department  of  corrections  and 
the  division  of  public  works,  department  of  transportation,  for  the  pur- 
pose of  providing  state  prison  facilities  in  the  city  of  Berlin. 

The  bill  allows  the  commissioner  of  the  department  of  corrections  to  close 
the  lakes  region  facility  and  relocate  its  programs  to  another  location. 

SENATOR  F.  KING:  Senate  Bill  339  is  the  latest  bill  brought  before  this 
Senate  proposing  to  address  the  crisis  which  New  Hampshire  has  with 
prison  overcrowding  at  the  North  Main  Street  Prison,  here  in  Concord. 
This  is  another  chapter  in  the  story,  which  began  in  1995.  Last  year,  this 
body  passed  SB  168,  which  would  have  provided  a  500-bed  prison  in  the 
city  of  Berlin.  The  vote  in  favor  was  20  to  4.  Senate  Bill  168  was  sent 
to  study  by  the  House  and  re-emerged  this  year  as  HB  1100.  Both  SB 
339  and  HB  1100  are  similar  in  content  as  it  relates  to  the  issue  of  re- 
lieving overcrowding  in  the  men's  prison  here  in  Concord.  Both  select 
the  city  of  Berlin  as  the  site  of  a  500-bed  medium  security  facility  that 
is  expandable  to  1000  beds.  Both  require  that  the  project  will  be  a  de- 
sign build  type  process  where  the  contractor  will  provide  a  design  and 
engineering  for  construction.  Senate  Bill  168  was  also  a  designed  bill, 
but  lacked  a  well-documented  fact  that  more  than  one  contractor  had 
an  opportunity  to  participate.  Competitive  bidding  is  found  in  both  SB 
339  and  HB  1100.  Senate  Bill  339  has  a  construction  period  of  20 
months  and  HB  1100  has  a  construction  period  of  30  months.  The  dif- 
ference depends  on  how  soon  we  get  underway  and  whether  or  not  work 
will  be  able  to  continue  through  the  winter  of  1998  and  1999.  A  major 
difference  is  found  in  how  the  funds  already  available  are  to  be  spent. 
The  House  Bill  allocates  $497,800  to  be  used  for  planning  the  design. 
This  bill  allocates  $10,000  for  the  appraisal  of  the  Lakes  Region  Prop- 
erty and  $300,000  for  the  purchase  of  the  Berlin  site.  It  is  my  opinion 
that  the  prospective  bidders  will  be  required  up  front  to  pay  for  the  cost 
of  designing  and  engineering.  They  will  be  working  with  the  Department 
of  Corrections  in  meeting  the  state's  needs.  The  primary  difference  be- 
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tween  this  bill  and  HB  1100  is  found  in  section  7  on  page  four  of  your 
calendar.  This  refers  to  the  future  of  the  lakes  region  facility.  House  Bill 
1100  in  effect  removes  the  cap  on  the  inmate  population  of  300  and 
eliminates  the  July  1,  1998  closing  date.  Senate  Bill  339  as  you  can  see, 
follows  the  recommendation  of  the  Lakes  Region  Facility  Task  Force,  a 
committee  in  which  Senator  Eraser  and  I  both  served,  which  met 
through  the  summer  and  approved  a  recommendation  to  sell  the  prop- 
erty or  as  much  of  the  property  that  would  be  necessary  to  relocate  the 
programs  that  are  now  in  Laconia  to  another  facility  somewhere  in  New 
Hampshire.  I  think  that  the  committee  that  we  served  on  made  a  rec- 
ommendation of  this  with  11  to  2  in  favor  vote.  At  the  very  least,  I  be- 
lieve that  everyone  understands  that  the  extension  of  the  closing  date 
is  necessary  until  such  time  as  an  alternative  can  be  found.  That  is  the 
closing  date  in  Laconia.  I  believe  also  that  everyone  that  has  followed 
the  debate  on  the  prison  crowding  understands  that  the  construction  of 
a  new  medium  security  facility  in  New  Hampshire  and  the  future  of  the 
medium  security  facility  in  Laconia,  are  two  distinct  and  separate  is- 
sues. The  Capital  Budget  Committee  recommends  passage  of  SB  339. 

Amendment  adopted. 

Senator  Gordon  offered  a  floor  amendment. 

1998-1065S 
09/01 

Floor  Amendment  to  SB  339-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  relative  to  the  bidding  for  design  and  construction  of  a  new 
medium  security  prison  in  the  city  of  Berlin  and  making  ap- 
propriations therefor. 

Amend  the  bill  by  deleting  section  7  and  renumbering  the  original  sec- 
tion 8  to  read  as  7. 

1998-1065S 

AMENDED  ANALYSIS 

This  bill  authorizes  the  department  of  corrections,  in  consultation  with 
the  division  of  public  works,  department  of  transportation,  to  develop 
and  issue  a  request  for  proposals  for  design  and  construction  of  a  500- 
bed  medium  security  prison  in  the  city  of  Berlin.  The  bill  establishes 
certain  criteria  for  the  bidding  process. 

The  bill  authorizes  the  expenditure  of  funds  appropriated  for  prelimi- 
nary design  of  expanded  correctional  facilities  in  the  1995  capital  bud- 
get and  extended  in  the  1997  capital  budget  for  purchase  of  a  site  for 
the  new  prison. 

The  bill  makes  appropriations  to  the  department  of  corrections  and 
the  division  of  public  works,  department  of  transportation,  for  the  pur- 
pose of  providing  state  prison  facilities  in  the  city  of  Berlin. 

SENATOR  GORDON:  I  appreciate  very  much,  the  remarks  that  were  just 
made  by  Senator  King  and  in  his  closing  remarks  what  he  indicated  were, 
that  the  closing  of  the  Lakes  Region  Facility  and  the  construction  of  a  new 
prison  facility  in  Berlin  are  two  separate  and  distinct  issues.  I  believe  in 
fact,  that  is  the  case.  I  want  to  make  it  very  clear  to  the  Senate  and  to 
you,  Mr.  President,  that  I  support  the  construction  of  a  prison  in  Berlin 
and  I  have  every  intention  of  voting  for  that  to  make  that  happen.  I  also 
want  to  make  it  very  clear  that  I  support  the  relocation  of  the  prison 
facility  from  Laconia  and  I  have  consistently  supported  Senator  Fraser 
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in  his  efforts  to  do  so  and  I  will  continue  to  do  that.  The  only  difference 
that  I  have  with  this  bill  and  the  approach  that  is  being  taken  here,  and 
ultimately  with  the  recommendation  of  the  taskforce  is,  that  as  a  precon- 
dition for  relocating  the  Laconia  Prison,  this  bill  requires  that  the  land 
formerly  occupied  by  the  Laconia  State  School  be  sold.  I  do  not  believe 
that  is  an  appropriate  approach,  Mr.  President,  to  solving  the  Laconia 
problem.  I  was  involved  last  year,  as  many  of  you  know,  with  an  effort  to 
simply  acquire  a  very  small  slice  of  land  on  Lake  Tarleton  so  that  we  could 
preserve  that  from  development  and  to  provide  public  access.  Part  of  the 
land  which  would  be  sold  and  required  to  be  sold  by  this  bill,  is  a  piece 
of  land  which  has  been  designated  as  a  state  park  with  over  a  half  a  mile 
with  lake  frontage  with  two  beautiful  beaches  and  with  the  opportunity 
to  provide  public  access  to  the  people  of  Laconia  and  the  Lakes  Region.  I 
don't  know  why  it  is  the  responsibility  of  the  city  of  Laconia  to  sell  such 
a  valuable  parcel  of  property  or  why  it  is  the  responsibility  of  the  state 
to  deprive  the  people  of  the  state  of  such  a  valuable  parcel  of  property  in 
order  to  relocate  the  prison.  I  think  that  sets  a  very  dangerous  precedent 
as  I  indicated  in  committee.  In  my  own  hometown,  the  town  of  Bristol, 
we  are  hoping  that  we  can  construct  a  new  liquor  store  soon.  We  also  have 
a  very  small  parcel  of  property,  which  is  a  state  forest,  Sugar  Hill  State 
Forest.  I  would  hate  to  think  that  Bristol  should  be  told  that  we  would 
have  to  sell  the  state  forest  in  order  to  build  our  new  liquor  store.  I  think 
that  is  a  very  dangerous  precedent.  There  is  also  a  disagreement  in  my 
mind  as  to  whether  the  people  of  Laconia  actually  want  the  property  sold. 
I  know  that  the  people  of  Laconia  are  really  truly  desperate  to  have  the 
prison  relocated,  but  I  don't  think  at  the  expense  of  having  it  sold.  I  think 
that  what  they  want  us  to  do  as  legislators,  and  I  have  agreed  to  do  that 
with  Senator  Eraser  next  year,  is  to  put  in  a  bill  specifically  for  purposes 
of  relocating  the  prison  in  Laconia,  having  it  go  through  the  Capital 
Budget  process  the  way  that  it  is  intended  to  work  here,  and  then  hav- 
ing us  all  vote  on  whether  it  should  be  relocated.  Not  at  the  expense  of 
selling  the  land  in  Laconia.  I  offer  this  amendment  simply  to  delete  the 
portion  of  this  that  requires,  and  I  indicate,  requires  the  sale  of  the  land 
in  Laconia  so  that  we  could  move  forward  with  the  Berlin  Prison  and 
address  the  Laconia  Prison  in  a  matter  which  wouldn't  require  the  sale 
of  the  land  in  Laconia.  Thank  you,  Mr.  President. 

SENATOR  J.  KING:  Senator  Gordon,  who  owns  the  property  in  Laconia? 

SENATOR  GORDON:  The  state  of  New  Hampshire. 

SENATOR  J.  KING:  So  what  you  are  saying  then  is,  they  shouldn't  be 
allowed  to  sell  it  if  they  wanted  to? 

SENATOR  GORDON:  No.  I  don't  disagree  that  the  state  has  the  right 
to  sell  the  property.  The  question  is,  as  a  matter  of  policy  in  that  state, 
is  that  in  the  best  interest  of  the  people  of  the  state  of  New  Hampshire. 
You  and  I  might  differ  as  to  whether  that  is  true. 

SENATOR  J.  KING:  But  you  agree  that  if  the  state  owns  it,  they  should 
be  allowed  to  sell  it? 

SENATOR  GORDON:  Unless  there  is  some  prohibitions  in  the  deed, 
which  I  would  be  unfamiliar  with.  If  indeed  it  is  state  property,  I  believe 
that  the  state  would  have  the  authority  to  sell  it,  but  in  my  mind.  Sena- 
tor King,  that  is  not  the  issue.  The  issue  is,  whether  that  is  in  the  best 
interest  of  the  people  in  the  state. 

SENATOR  ERASER:  Mr.  President,  I  stand  in  strong  opposition  to  the 
proposed  amendment.  The  amendment  that  you  have  already  embraced 
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is  the  amendment  that  I  introduced  in  the  Capital  Budget  Committee 
which  was  adopted  on  a  vote  of  6-2.  Just  to  reiterate  something  that 
Senator  Fred  King  said,  namely  that  he  and  I  served  on  the  Governors 
Task  Force  over  this  past  summer.  At  the  two  public  hearings,  there 
were  a  total  of  some  38  people  who  testified  on  the  issue  of  the  Laconia 
facility.  Almost  all,  if  not  all  of  those  people  were  residents  of  the  city. 
During  the  course  of  that  testimony,  the  tally  was  36  supported  the  sale 
of  that  land  and  two  people  opposed  that.  There  is  no  question  that  the 
people  in  the  city  of  Laconia,  including  those  two  who  opposed  the  sale 
of  the  land,  want  that  facility  closed.  In  my  view,  the  way  to  get  that 
facility  closed  and  to  comply  with  the  wishes  of  the  people  of  city  of 
Laconia  is  number  one;  secondly,  the  fact  that  we  have  made  a  commit- 
ment to  them  seven  years  ago  that  that  facility  would  close  on  July  1, 
1998.  I  would  urge  this  body  to  please  vote  this  floor  amendment  down 
and  support  the  bill  as  it  was  offered  by  the  committee.  Thank  you,  Mr. 
President. 

SENATOR  LARSEN:  I  am  supporting  SB  339  and  I  did  so  in  commit- 
tee. I  do  want  to  remind  the  members  of  the  Senate  today,  and  particu- 
larly of  Capital  Budget,  that  when  we  were  reviewing  SB  339  we  didn't 
have  all  of  the  details  of  the  new  commissioners'  plans  for  halfway 
houses,  for  alternative  sentencing,  some  of  the  plans,  which  I  believe, 
are  important.  Senate  Bill  339  is  important  to  alleviate  the  prison  over- 
crowding in  Concord  and  to  begin  to  address  the  state's  needs,  but  none 
of  us  should  forget  that  there  are  other  ways  rather  than  to  lock  people 
up.  It  is  important  that  we  continue  to  look  at  those  ways.  Commissioner 
Risley  has  prepared  a  letter  in  great  detail  to  the  House  Finance  Com- 
mittee, our  committee  did  not  see  that  letter,  but  I  just  want  to  remind 
you  to  all  keep  open  minds  when  that  comes  along.  Thank  you. 

SENATOR  FRANCOEUR:  As  we  deliberate  this  prison  bill  this  morn- 
ing, I  ask  you  to  consider  what  message  we  are  sending  the  voters  and 
criminals  of  New  Hampshire.  If  the  message  we  want  to  send  to  those 
criminals  who  victimize  our  citizens  that  we  are  tough  on  crime,  then 
we  need  additional  space.  We  need  to  send  a  consistent  message  that  if 
you  are  going  to  do  the  crime,  you  are  going  to  serve  the  time.  Today,  it 
is  known  that  the  state  prison  is  overcrowded  and  is  forced  to  decide 
between  who  goes  into  prison  and  who  goes  on  parole.  With  overcrowd- 
ing, the  only  solution  is  to  build  more  cell  spaces.  Closing  one  500-bed 
facility  and  opening  another  doesn't  send  that  message.  As  for  our  citi- 
zens, let  us  tell  them  the  whole  truth.  If  we  are  to  protect  the  victims 
from  those  who  prey  on  them,  then  let's  add  additional  prison  space  and 
put  those  away  who  deserve  their  just  punishment.  Let's  go  to  the  vot- 
ers and  tell  them  that  we  are  serious  on  crime  and  not  only  build  a  new 
prison,  but  keep  Laconia  open  which  will  give  us  the  space  that  we  need. 
Let's  not  just  play  the  bait  and  switch  game.  Let  us  look  at  the  fiscal 
impact  of  spending  $31  million.  Spend  $31  million  to  build  a  new  prison 
in  Berlin  while  we  close  a  perfectly  good  prison  in  Laconia  is  fiscally 
ludicrous.  The  citizens  of  New  Hampshire  expect  us  to  spend  their  tax 
dollars  like  we  would  spend  our  own  money.  Senator  Eraser,  I  under- 
stand your  position,  but  to  the  rest  of  the  Senate,  I  ask  you  now,  to  send 
the  right  message  to  the  citizens  of  New  Hampshire  and  also  to  those 
who  commit  crimes.  Let  us  build  additional  space  not  just  trade  one 
location  for  another.  I  ask  you  to  support  Senator  Gordon's  amendment. 

SENATOR  RUSSMAN:  TAPE  INAUDIBLE  going  with  that,  but  at  the 
end,  he  said  what  he  wanted  us  to  do  and  now  I  understand  what  he  is 
saying,  I  did  not  understand  at  first.  I  am  sorry. 
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SENATOR  F.  KING:  Thank  you  for  letting  me  speak  a  second  time  on 
this  matter.  I  just  want  to  make  it  clear  to  the  body  and  make  sure  that 
I  haven't  misunderstood  what  Senator  Francoeur  was  speaking  about. 
The  issue  of  the  Laconia  Prison  and  the  issue  of  the  other  prison  which 
is,  hopefully,  going  to  be  built  in  Berlin,  are  two  different  issues.  We  are 
not  talking  about  closing  Laconia  and  moving  the  inmates  to  Berlin.  We 
are  talking  about  building  a  500-bed  in  Berlin  to  relieve  the  overcrowd- 
ing in  Concord.  The  amendment  on  this  bill,  says  that  Laconia  will  be 
closed,  which  is  clearly  the  understanding  that  the  citizens  of  Laconia 
believe  that  the  deal  that  was  made  with  the  state  many  years  ago,  that 
that  is  what  would  happen.  That  program  will  be  replicated  somewhere 
else,  so  that  it  will  be  in,  essence,  two  prisons  built,  one  in  Berlin  and 
relocate  the  one  in  Concord  TAPE  CHANGE. 

Senator  Blaisdell  moved  the  question. 

Adopted. 

Question  is  on  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  Francoeur. 

Seconded  by  Senator  D.  Wheeler. 

The  following  Senators  voted  Yes:  Gordon,  D.  Wheeler,  Squires, 
Francoeur,  Podles,  Russman,  K.  Wheeler,  Hollingworth. 

The  following  Senators  voted  No:  F.  King,  Johnson,  Eraser, 
Rubens,  McCarley,  Patenaude,  Whipple,  Roberge,  Blaisdell, 
Larsen,  Barnes,  J.  King,  Danais,  Delahunty,  Cohen. 

Yeas:  8  -  Nays:  15 

Floor  amendment  failed. 

Question  is  on  ordering  to  third  reading. 

A  roll  call  was  requested  by  Senator  D.  Wheeler 

Seconded  by  Senator  Francoeur. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson, 
Eraser,  Rubens,  McCarley,  Patenaude,  Whipple,  Roberge, 
Blaisdell,  Squires,  Larsen,  Podles,  Barnes,  J.  King,  Russman, 
Danais,  K.  Wheeler,  Delahunty,  Hollingworth,  Cohen. 

The  following  Senators  voted  No:  D.  Wheeler,  Francoeur. 

Yeas:  21  -  Nays:  2 

Adopted. 

Ordered  to  third  reading. 

SB  301,  relative  to  teacher  renomination  and  the  application  of  teacher 
professional  and  performance  standards.  Education  Committee.  Vote  4-3. 
Ought  to  pass  with  amendment,  Senator  Rubens  for  the  committee. 

1998-1041S 
04/09 

Amendment  to  SB  301 
Amend  RSA  189:13,  III  as  inserted  by  section  1  of  the  bill  by  replacing 
it  with  the  following: 

///.  For  the  purposes  of  collective  bargaining  agreements,  or 
other  contracts  with  teachers,  negotiated  or  signed  after  the  ef- 
fective date  of  this  subparagraph,  a  school  district  shall  not  be 
required  to  provide  a  reason  for  not  renominating  or  reelecting 
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any  teacher  not  qualifying  for  notification  and  hearing  under 
RSA  189:14-a,  I  (b)  or  189:14-a,  II,  and  provisions  in  collective 
bargaining  agreements  or  contracts  providing  such  rights  to 
teachers  shall  be  null  and  void  upon  the  expiration  date  of  that 
collective  bargaining  agreement  or  contract. 

1998-1041S 

AMENDED  ANALYSIS 
This  bill  prevents  school  districts  from  being  forced  to  provide  a  rea- 
son for  not  renominating  or  reelecting  a  teacher  after  the  expiration  of 
a  teacher's  probationary  period  and  provides  that  the  decision  not  to 
renominate  a  teacher  shall  not  itself  be  subject  to  binding  arbitration. 

SENATOR  RUBENS:  The  problem  that  we  have  is  and  I  will  quote  from 
Superintendent  John  True,  of  one  of  our  school  districts  in  our  state,  "A 
teacher  must  be  horrible  to  lose  his  or  her  job  in  New  Hampshire."  "We 
cannot  have  adequate  education  in  New  Hampshire  without  this  re- 
form." A  school  board  member,  Gordon  Preston  of  Barnstead,  admits  to 
the  following  and  I  am  sorry  to  say  this,  but  he  did  in  open  testimony, 
"To  giving  glowing  references  to  failed  teachers  in  order  to  induce  them 
to  leave  the  district  and  be  hired  by  some  other  district."  This  is  the  state 
of  affairs  that  we  have  in  New  Hampshire  right  now.  The  present  sys- 
tem in  place  and  in  about  50  percent  of  the  school  districts  in  the  state 
include,  in  collective  bargaining  agreements  entered  into  between  school 
districts  and  school  unions,  a  just  cause  grievance  provisions  relative 
to  the  firing  of  teachers.  When  these  are  grieved  or  disagreed  with  by 
the  union,  a  firing  of  a  teacher,  these  often  go  before  the  Public  Em- 
ployee Labor  Relations  Board.  It  is  almost  impossible  to  prove  the  just 
cause  standards.  School  board's  rights... the  union  in  essence,  is  stacked 
against  school  boards  and  against  children  in  the  present  system.  Sen- 
ate Bill  301  reforms  teacher  tenure.  The  bill  is  supported  by  the  Gran- 
ite State  Taxpayers.  Strongly  supported  by  the  New  Hampshire  School 
Board  Association  and  strongly  supported  by  the  New  Hampshire  School 
Administrators  Association.  We  heard  three  hours  of  compelling  favor- 
able testimony  before  the  Senate  Education  Committee.  Teacher  tenure 
reform  is  now  motherhood  and  apple  pie.  It  has  appeared  on  the  covers 
of  both  Redbook  Magazine  and  Good  Housekeeping  as  a  nationally 
prominent  issue,  by  which  we  can  act  to  improve  schools  for  children. 
The  bill  seeks  very  simply,  to  restore  a  proper  balance  of  power  between 
the  school  boards  and  teacher  unions  so  that  the  school  boards  act  in 
the  interest  of  children  and  the  quality  education.  The  bill  retains  in 
place  protection  for  teachers  against  arbitrary  firings  by  using  the  ex- 
isting statutory  scheme  in  place  for  a  couple  of  decades  under  189:14-a. 
Of  the  present  scheme,  that  would  remain  if  this  bill  were  to  become  law 
and  that  would  protect  every  teacher  in  the  state  and  would  continue 
to  protect  every  teacher  in  the  state,  requires  a  teacher  that  disagrees 
with  the  school  board  firing,  to  have  a  hearing  before  the  local  school 
board.  If  the  teacher  remains  disagreed  with  the  finding  of  the  local 
school  board  after  the  hearing,  they  may  appeal  to  the  State  Board  of 
Education,  and  finally,  they  may  appeal  an  agreement  or  conclusion 
reached  by  the  State  Board  of  Education  to  the  Supreme  Court  if  they 
feel  that  is  necessary.  The  State  Board  of  Education  has  in  place,  exten- 
sive rules  and  a  process  by  which  a  teacher  engages  with  the  local  school 
district  and  by  which  the  teachers'  due  process  rights  are  protected. 
Rules  relative  to  proper  warning  and  cross-examination  of  witness  and 
on  and  on  for  several  pages.  A  scheme  to  protect  teachers'  due  process 
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rights  and  to  protect  teachers  against  arbitrary  firings  would  remain  in 
place  if  this  bill  were  to  pass.  The  argument  that  I  have  heard  against 
this  bill  is  that  somehow  it  goes  against  local  control.  The  statutory 
scheme  that  was  passed  20  years  ago  was  intended... the  purpose  the 
legislature  passed  it,  the  one  that  would  remain  in  place  if  this  bill  were 
to  pass,  was  to  unify  and  to  streamline  the  grievance  or  due  process 
protection  process  for  teachers.  School  boards  under  the  intense  pres- 
sure and  demand  by  unions,  have  in  essence,  have  sidestepped  the  statu- 
tory scheme  that  was  put  in  place  by  this  legislature  about  20  years  ago 
to  protect  teachers'  due  process  rights.  So  I  don't  think  that  it  is  an  ar- 
gument that  should  be  properly  made  that  a  statutory  scheme  passed 
by  a  legislature  gives  license  under  the  argument  or  umbrella  of  local 
control  if  this  statutory  scheme  should  be  side  stepped.  In  the  late  70's 
or  early  80's  these  collective  bargaining  agreement  grievance  procedures 
were  put  into  place.  We  had  testimony  before  the  Senate  Education 
Committee  that  they  were  often  put  into  place  because  school  boards  at 
that  time,  did  not  have  the  quality  of  legal  representation  that  they  now 
have,  they  are  now  much  more  familiar  with  the  meaning  of  "just  cause" 
firing  procedures  and  they  were,  in  essence,  out  gunned.  Many  school 
boards  around  the  state  have  for  years,  attempted  to  remove  these  griev- 
ance procedures  from  their  collective  bargaining  agreements  and  have 
failed  to  be  able  to  do  that  and  school  boards  do  not  typically  want  to 
go  to  impasse  over  language  because  it  creates  such  a  moral  crisis  in  the 
school.  School  boards  have  been  unable  to  get  it  out.  So  I  argue  for  a  vote 
for,  SB  301  as  amended  and  recommended  by  the  Senate  Education 
Committee. 

SENATOR  J.  KING:  Senator  Rubens,  all  of  the  brass  was  there,  but  you 
didn't  mention  that  a  teacher  was  there.  Do  you  remember  that? 

SENATOR  RUBENS:  A  single  teacher. 

SENATOR  J.  KING:  A  single  teacher  speaking  for  many  others.  Was  she 
for  it  or  against  it? 

SENATOR  RUBENS:  We  know  that  the  teachers' union. . . 

SENATOR  J.  KING:  Will  you  please  answer  the  question?  Was  that 
teacher  that  was  there  for  it  or  against  it? 

SENATOR  RUBENS:  I'm  answering  it.  The  teacher's  union  and  the 
teachers  who  have  been  brought  forward,  oppose  this  bill.  They  are  the 
only  group  that  we  have  heard  testimony  from  that  opposes  this  bill. 

SENATOR  J.  KING:  Would  you  believe  that  there  are  probably  10- 
20,000  teachers  in  the  state  of  New  Hampshire  and  probably  100  or  so 
brass,  but  they  are  going  to  decide  to  take  this  one  right  away  from 
them.  Do  you  believe  that? 

SENATOR  RUBENS:  Teachers  who  are  good  teachers,  have  absolutely 
nothing  to  fear  from  this  bill.  The  esteem  by  which  the  public  holds 
teachers  in  this  state  will  be  improved  with  this  bill  because  a  few  bad 
apples,  the  ones  that  the  school  boards  can't  fire  and  spend  tens  of 
thousands  of  dollars  litigating  against  attempting  to  fire  those  teach- 
ers. Those  teachers  will  now  be  able  to  be  terminated  by  school  boards 
and  the  remaining  teachers,  as  the  result  of  the  bad  apples,  going  on 
to  other  professions,  will  be  held  in  higher  esteem.  So  this  is  very  good 
for  teachers. 

SENATOR  J.  KING:  I  will  wait  and  speak  instead  of  asking  you  more 
questions. 
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SENATOR  LARSEN:  TAPE  INAUDIBLE  hearing  allows  for  a  full 
hearing  at  the  Board  of  Education  and  that  the  teacher  has  rights  at  the 
Board  of  Education  to  appeal  what  may  be  an  arbitrary  firing  by  a 
school  board  that  is  upset.  Do  you  honestly  believe  that  this  is  a  full 
hearing  process  at  the  State  Board  of  Education  currently? 

SENATOR  RUBENS:  The  State  Board  of  Education  under  present  rules 
and  legal  interpretation  is  authorized  to  ensure  that  the  procedural 
aspects  of  the  due  process  hearing  before  the  local  board  are  complete 
and  full.  Should  they  not  be,  the  State  Board  is  authorized  to  call  for 
new  hearings  or  to  remand  it  back  to  the  local  board  or  the  teachers' 
union  or  the  teacher  may  appeal  to  the  state  Supreme  Court.  The  ques- 
tion here,  is  whether... 

SENATOR  LARSEN:  But  isn't  it  a  problem  that  it  is  a  procedural  only 
hearing?  That  it  is  not  on  the  evidence,  it  is  not  on  whether  the  firing 
was  reasonable  or  whether  it  was  just  cause,  but  it  is  in  fact,  deemed 
to  be  solely  a  procedural  hearing  on  whether  the  local  school  board 
heard  and  followed  proper  procedure? 

SENATOR  RUBENS:  Correct.  Embedded  within  your  question  is  an 
assumption  that  the  local  school  boards  will  not  be  acting  in  the  best 
interest  of  children  in  their  school  district,  an  assumption  that  I  disagree 
with. 

SENATOR  LARSEN:  Do  you  believe  that  it  is  in  the  best  interest  of 
children  for  example,  in  section  two,  to  have  a  teacher  be  fired  at  will 
in  the  first  year  of  their  employment?  A  child  that  has  gotten  to  know 
a  teacher  in  their  first  year,  the  teacher  may  be  learning  along  the  ropes 
too,  but  do  you  honestly  believe  that  it  is  good  for  a  teacher  to  be  asked 
to  leave  a  class  room  in  the  middle  of  a  school  year  because  somehow 
they  have  offended  a  superintendent  or  a  principal? 

SENATOR  RUBENS:  When  a  school  board... again,  the  question  here  is, 
do  you  trust  school  boards  to  act  in  a  responsible  way  on  behalf  of  chil- 
dren in  their  school  districts?  If  you  are  implying  that  school  boards  will 
fire  for  reasons  other  than  the  interest  of  children  in  the  school  district, 
then  you  are  implying  that  the  school  boards  should  not  be  entrusted 
with  the  authority  to  run  schools.  That  is  embedded  within  your  ques- 
tion. Yes,  I  believe  that  school  boards  will  act  in  an  appropriate  and  re- 
sponsible way.  Should  they  hire  someone  and  during  the  first  one  or  two 
months,  discover  that  the  resume,  provided  perhaps,  by  the  Barnstead 
School  District,  with  a  glowing  recommendation,  turns  out  to  be  false 
and  was  an  attempt  by  that  school  district  to  simply  off  load  a  failed 
teacher  onto  another  school  district,  yes,  that  school  district  should  have 
the  power  during  that  first  year  to  fire  that  teacher,  in  the  interest  of 
children  in  that  classroom. 

SENATOR  LARSEN:  Thanks. 

SENATOR  WHIPPLE:  Senator  Larsen,  could  you  explain  to  me  in  the 
last  part  of  the  bill  where  it  says  or  I  understand  it  to  say,  and  maybe 
you  can  explain  it  to  me.  Does  this  take  away  the  right  of  a  local  teach- 
ers' union  and  the  local  school  board  to  negotiate  certain  parts  of  a  con- 
tract? They  are  not  allowed  to  do  that  now? 

SENATOR  LARSEN:  Yes.  The  last  section  of  the  bill,  in  essence,  strips 
local  school  boards'  authority  to  negotiate  and  in  essence  says  that  no 
grievance  procedures  shall  be  a  negotiated  part  of  any  contract  in  the 
future.  So  instead  of  empowering  local  school  boards,  we  are  taking  away 
one  of  the  options,  which  some  local  school  boards  have  chosen  to  adopt. 
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SENATOR  WHIPPLE:  So  really  what  that  part  of  this  bill  does  is,  it 
takes  away  local  control  from  the  local  elected  representatives  of  the 
people? 

SENATOR  LARSEN:  Yes.  In  fact,  we  are  entering  what  is,  in  essence, 
a  negotiated  contracts  at  this  point  with  state  law.  We  are  entering  ne- 
gotiated agreements  in  certain  school  districts  and,  by  this,  we  are  set- 
ting precedence,  I  believe,  in  the  beginning  to  say  that  the  state  shall 
enter  into  negotiations  and  eliminate  certain  options  within  those  ne- 
gotiated contracts. 

SENATOR  WHIPPLE:  Thank  you. 

SENATOR  J.  KING:  The  topic  that  Senator  Whipple  just  brought  up 
was  one  of  the  things  that  I  was  going  to  talk  about.  This  Senate  is  al- 
ways talking  about  local  control,  but  you  look  at  how  they  vote  right 
now.  This  local  control  that  we  are  always  trying  to  pass  down,  that  we 
are  going  to  go  to  the  Supreme  Court  to  get  something  so  that  you  can 
have  local  control.  We  want  to  go  right  into  the  bargaining  points.  Put 
the  people  that  are  working  there,  the  teachers... they  are  going  to  go 
right  in  there  and  say,  "You  cannot  do  that  any  longer.  Mr.  State  says 
that  you  can't  to  it."  But  we  believe  in  local  control.  Horseradish.  This 
is  phony  if  I  ever  saw  it.  How  can  you  stand  here  and  tell  people,  a  group 
of  teachers,  educated  people,  thousands  of  them,  everybody  else  in  the 
state  of  New  Hampshire,  including  our  state  employees,  can  join  unions, 
can  have  them  bargain  for  them,  but  you  can  not  do  it.  We  will  fire  you 
just  because  we  want  to  and  when  we  want  to.  That  goes  back  to  the 
days  in  the  mill  yards  when  people  fired  them  just  because  they  didn't 
like  their  looks.  That  is  wrong,  wrong,  wrong.  If  you  want  local  control, 
start  right  here  by  killing  this. 

SENATOR  RUBENS:  Senator  Whipple,  can  you  name  a  single  school 
district  in  the  state  that  wants  to  retain  or  a  school  district  that  wants 
to  newly  establish  such  provisions  in  collective  bargaining  agreements 
with  teachers? 

SENATOR  WHIPPLE:  I  can't  tell  you  a  school  district  that  does  or 
doesn't.  I  can  only  tell  you  that  whether  they  do  or  don't,  they  should 
have  the  option  to  do  what  they  want  to  do.  We  should  leave  it  up  to  the 
local  voters  and  the  local  school  district  to  tell  their  local  school  boards 
what  they  want  and  let  the  local  school  boards,  who  are  the  elected 
representatives  of  those  people,  make  that  decision  at  the  local  level 
instead  of  making  the  decision  for  them  in  Concord. 

SENATOR  RUBENS:  Knowing  that  school  boards  around  the  state  have 
been  trying  for  a  decade,  at  great  pains,  to  regain  local  control?  To  act 
in  the  interest  of  children  in  school  districts  and  have  been  unable  to 
do  so?  Again,  I  ask  if  you  know  of  a  single  school  board  in  the  state  that 
wishes  to  be  continued  to  be  burdened  against  the  interest  of  children 
with  these  provisions  that  now  exist  in  their  collective  bargaining  agree- 
ments? 

SENATOR  WHIPPLE:  I  can  answer  that  by  this:  As  I  understand  it,  it 
is  a  bargaining  agreement,  freely  arrived  at  by  free  people  in  the  bar- 
gaining process.  If  this  an  issue  that  needs  to  be  bargained  one  way  or 
the  other,  we  should  allow  them  to  do  it.  If  the  school  boards  don't  have 
the  strength  to  stand  up  and  bargain  with  a  union,  then  it  is  up  to  the 
voters  to  get  rid  of  them  and  put  someone  in  that  can. 

Amendment  adopted. 
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Senator  Larsen  offered  a  floor  amendment. 

1998-1122S 
01/09 

Floor  Amendment  to  SB  301 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  the  procedure  for  non-renewal  of  teacher  contracts. 

Amend  the  bill  by  replacing  section  1  with  the  following: 

1  New  Paragraph;  Reason  For  Refusal  to  Reappoint  Not  Required 
During  Probationary  Period.  Amend  RSA  189:14-a  by  inserting  after 
paragraph  II  the  following  new  paragraph: 

III.  For  the  purpose  of  collective  bargaining  agreements,  or  other 
contracts  with  teachers,  negotiated  on  or  after  the  effective  date  of  this 
paragraph,  a  school  district  shall  not  be  required  to  provide  a  reason  for 
not  renominating  or  reelecting  any  teacher  not  qualifying  for  notifica- 
tion and  hearing  under  subparagraph  Kb)  or  paragraph  II,  and  any 
provision  in  a  collective  bargaining  agreement  or  contract  providing 
such  rights  to  teachers  shall  be  null  and  void  upon  the  expiration  date 
of  that  collective  bargaining  agreement  or  contract. 
Amend  the  bill  by  inserting  after  section  1  the  following  and  renumber- 
ing the  original  sections  2-3  to  read  as  sections  3-4  respectively: 

2  Review  by  State  Board;  Teacher  Renomination  or  Rehiring;  Appoint- 
ment of  Fair  Hearing  Officer.  Amend  RSA  189:14-b  as  follows: 

/.  A  teacher  aggrieved  by  such  decision  may  request  the  state  board 
of  education  for  review  thereof  to  determine  whether  reasonable 
cause  exists  for  failure  to  he  renominated  or  reelected.  Such  re- 
quest must  be  in  writing  and  filed  with  the  state  board  within  10  days 
after  the  [issuance]  receipt  of  the  decision  to  be  reviewed.  Upon  re- 
ceipt of  such  request,  the  state  board  shall  notify  the  school  board  of 
the  request  for  review,  and  shall  forthwith  proceed  to  a  consideration 
of  the  matter.  Such  consideration  shall  include  [a:]  an  evidentiary 
hearing  if  either  party  shall  request  it.  The  state  board  shall  issue  its 
decision  within  15  days  [after  the  request  for  review  is  filed,]  of  the 
hearing  and  the  decision  of  the  state  board  shall  be  final  and  bind- 
ing upon  both  parties. 

//.  The  state  hoard  may  appoint  one  or  more  persons  as  hear- 
ing officers  as  provided  by  RSA  186:10-a  for  cases  arising  under 
this  section.  Such  hearing  officers  appointed  under  this  section 
shall  not  currently  be  nor  in  the  past  have  been  employed  as 
educators,  school  administrators,  members  of  a  local  school 
board,  professionally  engaged  in  school  related  work,  or  cur- 
rently be,  or  in  the  past  have  been  employed  by  a  labor  organi- 
zation. The  decision  of  the  hearing  officer  shall  become  final 
upon  approval  by  the  state  board  of  education. 

III.  A  request  for  review  under  this  section  shall  constitute  the 
exclusive  remedy  available  to  a  teacher  on  the  matter  of  the  fail- 
ure of  such  teacher  to  be  renominated  or  reelected. 

1122s 

AIMENDED  ANALYSIS 

This  bill: 

I.  Provides  that  a  school  district  is  not  required  to  provide  a  teacher 
who  is  not  entitled  to  notice  and  hearing  under  current  law  with  a  rea- 
son for  not  renominating  or  reelecting  that  teacher. 
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II.  Designates  the  state  board  of  education  review  of  a  teacher's  con- 
tract as  the  exclusive  remedy  in  cases  where  a  teacher  is  not  renomi- 
nated or  reelected,  and  authorizes  the  appointment  of  a  hearing  officer 
to  conduct  such  reviews. 

III.  Prohibits  a  teacher's  grievance  based  on  failure  to  be  renominated 
or  reelected  from  being  subject  to  binding  arbitration. 

SENATOR  LARSEN:  TAPE  INAUDIBLE  body  which  will  give  recog- 
nizing the  give  and  take  that  has  to  occur  between  various  parties  that 
perhaps  don't  agree  on  every  issue.  What  we  do  agree  on  is,  there  may 
be  a  way  that  we  can  improve  this  situation.  This  amendment  repre- 
sents a  compromise  on  both  sides,  to  recognize  that  perhaps  we  do  need 
to  change  the  way  that  we  non-renew  through  the  laws;  however,  this 
bill  goes  through  four  parts.  This  bill  in  the  first  paragraph  establishes 
that  the  probationary  period  shall  exist  once  again.  In  the  80's  there  was 
a  point  when  some  school  districts  because  of  lack  of  money,  negotiated 
away  the  probationary  period.  A  number  of  us  on  the  Education  Com- 
mittee agreed  that  a  teacher  in  the  first  three  years  should  be  under 
probation.  They  should  be  under  scrutiny.  The  school  board  should  be 
able  to  work  with  that  teacher  and  to  see  if  they  are  fitting  into  the 
school  system  well.  This  bill  establishes  the  probationary  period.  It  rep- 
resents a  bill,  which  Senator  Gordon  signed  onto  in  the  House.  It  is  the 
exact  language  and  it  is  does  reestablish  a  probationary  period  for  school 
districts.  The  second  section,  however,  represents  a  new  idea,  which  is 
to  establish  the  State  Board  of  Education  hearing  process,  a  full  hear- 
ing process  for  teachers.  Right  now,  as  you  heard,  we  only  allow  proce- 
dural issues  to  come  before  the  State  Board  of  Education.  When  you  only 
look  at  procedure,  you  neglect  to  look  at  the  very  thing  which  could  be 
the  biggest  problem,  which  is  that  local  school  boards  may  in  fact,  be 
arbitrary  and  capricious  at  times  and  that  there  needs  to  be  a  process 
for  a  teacher  who  is  aggrieved  to  be  able  to  have  a  full  hearing  before  a 
non-biased  board.  This  is  an  agreement,  which  the  State  Board  of  Edu- 
cation has  agreed  to.  Betty  Twomey  has  agreed  and  helped  work  on  this 
language.  It  says  that  the  State  Board  of  Education  can  hear  and  de- 
termine whether  reasonable  cause  exists  for  failure  to  be  renominated. 
It  also  establishes  fair  hearing  officers,  people  who  haven't  been  involved 
in  the  process  who  have  no  axe  to  grind  or  capricious  feelings  behind 
this  teacher.  It  in  essence  says,  that  those  who  are  a  part  of  the  hear- 
ing officers  shall  not  be  educators,  they  shall  not  have  been  employed 
as  school  administrators  or  members  of  school  boards  or  professionally 
engaged  in  school  related  work.  So  you  set  up  a  system  of  fair  hearings, 
which  is  what  we  are  not  sure  happens  at  this  point.  This  bill  represents 
a  fairer  hearing  process  and  in  trade,  it  eliminates  in  section  three,  page 
two  of  the  bill,  the  ability  to  go  to  arbitration.  Those  who  are  subject  to 
this  law,  believe  that  they  could  give  up  arbitration  if  they  knew  that 
there  was  a  place  that  they  could  go  to  for  a  second  hearing  by  people 
who  are  not... who  have  no  emotional  engagement  in  the  issue,  a  fair 
hearing.  This  bill  establishes  a  fair  hearing.  I  believe  that  it  represents 
a  good  compromise.  I  ask  the  members  of  the  Senate  to  consider  this 
carefully  and  begin  to  work  on  what  is  a  reasonable  compromise  to  be- 
gin to  improve  the  way  that  we  hire  teachers  and  keep  them  on  and  to 
encourage  them  to  participate  in  the  school  process.  Thanks. 

SENATOR  MCCARLEY:  I  would  like  to  take  just  a  minute  to  briefly 
describe  what  some  of  you  may  not  be  aware  of  in  terms  of  how  that  first 
hearing  occurs  at  the  local  level.  Most  of  us  have  some  understanding 
of  concepts  of  judges  and  juries.  Judges  and  juries  are  supposed  to  have 
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no  relationship  with  either  side  that  they  are  hearing  the  case  from. 
They  are  to  listen  carefully  and  make  a  determination  based  on  evi- 
dence. It  is  important  to  understand  why  I  think,  giving  a  full  blown 
hearing  at  the  state  board  level  is  so  critical.  It  is  not  necessarily  be- 
cause school  boards  are  arbitrary  or  capricious.  You  need  to  understand 
that  at  the  local  level,  a  school  board  works  very  closely  with  their  su- 
perintendent, as  they  should.  That  superintendent  represents  what  is 
going  on  in  that  district  in  terms  of  education  to  its  school  board.  The 
school  board  works  closely,  week  after  week,  month  after  month,  with 
that  individual.  You  then  get  a  situation  where  a  teacher  has  been,  not 
fired,  because  we  are  really  talking  about  non-renewals,  we  are  not 
talking  about  firing  somebody  for  something  egregious,  we  are  talking 
about  a  reason  not  to  rehire  a  teacher  at  the  end  of  the  school  year. 
When  that  occurs,  suddenly  the  relationship  between  the  superinten- 
dent and  the  school  board  is  severed.  What  you  have  is  the  defendant 
and  the  prosecutor,  the  superintendent  and  the  schoolteacher.  You  ask 
your  local  school  board  to  sit  and  listen  and  to  make  a  fair  decision.  I 
think  that  they  try  to,  but  you  have  to  remember,  there  is  already  a  basis 
for  relationship  with  that  superintendent  and  the  school  board.  That  is 
a  difficult  situation  for  a  school  board.  While  I  believe  strongly  that  local 
boards  should  definitely  hear  these  decisions  first,  I  think  that  it  is  just 
as  critical  from  the  teacher's  perspective,  that  they  believe  they  have 
another  opportunity,  if  they  are  totally  dismissed  with  no  relationships 
connected  at  all,  to  take  that  case  forward.  I  think  that  is  fair.  I  spent 
a  lot  of  time  on  this  because  I  do  a  lot  of  collective  bargaining  locally.  I 
get  troubled  when  we  talk  about  wandering  into  collective  bargaining 
arguments.  But  I  do  believe  that  the  issue  of  the  third  bite  at  the  apple, 
the  arbitration  side  of  it,  it  is  perhaps  time  that  that  ended.  I  would 
strongly  encourage  this  Senate  to  look  at  what  I  think  is  reform  and 
would  perhaps  help  relationships  between  evaluations',  principals, 
teachers  and  superintendents,  and  most  importantly,  guarantee  that  we 
keep  our  best  teachers  and  do  not  keep  our  teachers  that  should  not  be 
there  anymore.  Thank  you. 

SENATOR  JOHNSON:  Senator  McCarley,  would  you  agree  that  the 
superintendent  is  only  an  agent  of  the  board? 

SENATOR  MCCARLEY:  Absolutely 

SENATOR  JOHNSON:  Would  you  beUeve  that  in  my  terms  on  the 
school  board  that  we  have  overturned  the  superintendent  on  their  rec- 
ommendation three  times? 

SENATOR  MCCARLEY:  Senator  Johnson,  I  would  certainly  believe  that 
is  the  case,  but  what  I  am  suggesting  is,  that  the  superintendent  is 
clearly  an  agent  of  the  school  board,  but  in  this  one  unique  circumstance, 
you  are  asking  that  relationship  to  be  severed  and  you  are  asking  this 
judge  and  jury,  as  I  am  sure  that  you  know,  school  boards  are  not  al- 
lowed to  hear  anything  about  a  non-renewal  from  the  superintendent 
because  that  would  be  totally  inappropriate.  It  is  only  in  this  one  unique 
circumstance  where  I  think  that  it  is  very  different  and  it  truly  is  not 
set  up  with  what  we  imagine  justice  is  all  about  in  this  country,  which 
are  a  judge  and  jury  that  have  no  relationship  with  one  side  or  the  other 
of  the  case. 

SENATOR  JOHNSON:  Would  you  believe  that  I  don't  believe  that  is  the 
case?  I  think  that  professionals  recognize  that  they  win  some  and  lose 
some  and  go  on  from  there. 
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SENATOR  MCCARLEY:  I  would  believe  that  you  believe  that. 

SENATOR  RUBENS:  This  amendment  deteriorates  and  does  not  im- 
prove upon  the  present  situation.  If  you  look  on  line  22,  you  see  a  rea- 
sonable cause  standard  that  would  now  be  inserted  by  law,  in  every 
single  contract  in  the  state  where  now,  this  burdensome  just  cause  pro- 
cess is  in  maybe  15  percent  of  the  collective  bargaining  agreements  in 
the  state.  So  we  have  stacked  the  deck  even  further  against  school 
boards  to  act  with  proper  managerial  discretion  on  behalf  of  children  in 
the  school  districts.  These  are  not  trials  that  we  are  talking  about.  We 
are  talking  about  empowering  school  boards  to  act  to  control  the  staff 
in  their  district.  Secondly,  the  amendment  puts  in  place,  a  state  board 
appointed  hearing  panel,  all  of  whose  officers  are  appointed  by  a  non- 
elected  state  board  of  education,  which  would  be  the  ultimate  arbitra- 
tor of  contested  cases.  For  those  two  reasons,  I  argue  strenuously 
against  this  amendment. 

Question  is  on  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  Larsen. 

Seconded  by  Senator  McCarley. 

The  following  Senators  voted  Yes:  McCarley,  Whipple,  Larsen,  J. 
King,  K.  Wheeler,  Hollingworth,  Cohen. 

The  following  Senators  voted  No:  Johnson,  Fraser,  Rubens, 
Patenaude,  Roberge,  D.  Wheeler,  Squires,  Francoeur,  Podles, 
Barnes,  Russman,  Danais,  Delahunty. 

Yeas:  7  -  Nays:  13 

Paired  votes:  Senators  F.  King  and  Blaisdell. 

Paired  votes:  Senators  Gordon  and  Pignatelli. 

Floor  amendment  failed. 

Question  is  on  ordering  to  third  reading. 

A  roll  call  was  requested  by  Senator  D.  Wheeler. 

Seconded  by  Senator  Francoeur. 

The  following  Senators  voted  Yes:  Johnson,  Fraser,  Rubens, 
Patenaude,  Roberge,  D.  Wheeler,  Squires,  Francoeur,  Podles, 
Barnes,  Russman,  Danais,  Delahunty. 

The  following  Senators  voted  No:  McCarley,  Whipple,  Larsen,  J. 
King,  K.  Wheeler,  Hollingworth,  Cohen. 

Yeas:  13  -  Nays:  7 

Paired  votes:  Senators  F.  King  and  Blaisdell. 

Paired  votes:  Senators  Gordon  and  Pignatelli. 

Adopted. 

Ordered  to  third  reading. 

SB  321-FN-L,  relative  to  creating  a  joint  maintenance  high  school  in 
certain  towns.  Education  Committee.  Vote  5-0.  Ought  to  Pass,  Senator 
Rubens  for  the  committee. 

SENATOR  RUBENS:  Senate  Bill  321  provides  that  if  the  towns  of 
Barnstead,  Pittsfleld,  and  Gilmanton  enter  into  a  join  maintenance 
agreement  by  July  1,  2003  to  build  a  high  school,  the  districts  shall  be 
considered  a  single  cooperative  school  district.  The  committee  recom- 
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mends  this  bill  ought  to  pass.  This  means  is  an  alternative  to  area  agree- 
ments and  cooperative  school  districts  and  yet  provides  yet  another 
avenue  of  flexibility  by  which  the  towns  may  cooperate  with  one  another 
in  the  interest  of  children.  Thank  you  very  much. 

Adopted. 

Ordered  to  third  reading. 

SB  439-L,  relative  to  the  adoption  of  rules  by  local  school  district  gov- 
erning bodies  concerning  pupil  discipline  and  behavior.  Education  Com- 
mittee. Vote  5-2.  Ought  to  pass  with  amendment,  Senator  McCarley  for 
the  committee. 

1998-1042S 
04/08 

Amendment  to  SB  439-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  the  adoption  of  policies  by  local  school  district  gov- 
erning bodies  concerning  pupil  discipline  and  behavior. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Section;  Policies  Regarding  Pupil  Discipline  and  Behavior. 
Amend  RSA  194  by  inserting  after  section  194:3-d  the  following  new 
section: 

194:3-e  Disciplinary  Policies. 

I.  The  New  Hampshire  supreme  court  holds  it  to  be  a  state  consti- 
tutional responsibility  to  ensure  that  all  children  have  access  to  ad- 
equate educational  opportunities.  The  legislature  therefore  finds  that 
because  disciplined,  orderly  learning  environments  are  a  component  of 
educational  adequacy,  it  intends  that  the  requirements  in  this  section 
do  not  violate  the  New  Hampshire  constitution,  part  I,  article  28-a. 

II.  Each  school  district  governing  body  shall  adopt  new  policies,  or 
readopt,  or  modify  existing  district  policies  with  respect  to  pupil  disci- 
pline and  behavior  effective  not  later  than  July  1,  1999. 

(a)  The  governing  body  in  each  school  district  shall  hold  at  least 
2  public  hearings,  one  before  proposed  policies  are  drafted  or  redrafted, 
and  one  prior  to  final  adoption  or  readoption  of  the  policies  by  the  gov- 
erning body. 

(b)  The  school  district  governing  body  shall  consult  widely 
throughout  the  school  district  community  and  shall  solicit  suggestions 
for  the  adoption  or  modification  of  policies  from  parents,  pupils,  teach- 
ers, school  staff  and  administration,  local  law  enforcement  officials,  and 
representatives  for  the  educationally  disabled. 

(c)  Due  consideration  shall  be  given  to  granting  teachers  full  au- 
thority to  remove  dangerous,  disruptive,  or  uncooperative  pupils  from 
their  classrooms.  Due  consideration  shall  also  be  given  to  the  establish- 
ment and  use  of  alternative  educational  settings  for  pupils  who  demon- 
strate recurrent  discipline  or  behavior  problems.  Policies  shall  include 
criteria  for  pupil  suspension  and  expulsion. 

(d)  Districts  having  adopted  or  readopted  disciplinary  policies  ef- 
fective not  later  than  January  1,  1996,  shall  not  be  required  to  comply 
with  this  section. 

III.  Nothing  in  this  section  shall  eliminate  or  reduce  any  rights  for 
children  covered  by  Title  XX,  the  Individuals  with  Disabilities  Educa- 
tion Act  or  Title  IX,  the  Americans  with  Disabilities  Act. 

2  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 
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1998-1042S 

AMENDED  ANALYSIS 
This  bill  requires  local  school  district  governing  bodies  to  adopt  rules 
relative  to  pupil  discipline  and  behavior. 

SENATOR  MCCARLEY:  This  bill  would  require  local  school  district 
governing  bodies  to  adopt  rules  relative  to  pupil  discipline  and  behav- 
ior. These  rules  would  empower  teachers  and  allow  them  a  way  to  deal 
with  disruptions  in  classrooms.  Discipline  in  classrooms  is  necessary  to 
ensure  a  good  learning  atmosphere.  This  bill  does  not  say  what  the 
school  policies  should  be,  only  that  a  policy  needs  to  be  adopted.  The 
committee  recommends  this  bill  ought  to  pass  as  amended. 

SENATOR  FRANCOEUR:  Senator  McCarley,  when  I  look  at  the  amend- 
ment to  the  bill  from  the  committee,  I  am  looking  at  line  16.  It  says, 
"Each  school  district  governing  body  shall  adopt  new  policies."  Could  you 
explain  to  me  where  the  local  control  is?  Was  this  the  state  of  New 
Hampshire  telling  the  town  that  they  have  to  do  this? 

SENATOR  MCCARLEY:  Well,  I  think  that  it  is  important  to  note  that 
currently  right  now,  in  terms  of  a  great  deal  of  the  Department  of  Edu- 
cation rules  and  requirements  that  are  not  actually  so  much  in  the 
RSAs,  but  by  virtue  of  federal  requirements  for  Safe  School  Zones.  There 
are  already  a  great  deal  of  requirements  that  have  nothing  to  do  with 
mandated  issues  regarding  structures  for  discipline  policies.  This  bill  is 
an  attempt  to  remind  the  locals  that  they  need  to  look  at  those  policies, 
they  need  to  update  those  policies.  They  need  to  acknowledge  that  it  is 
1998  and  moving  towards  2000.  Even  more  important,  this  bill  says  that 
in  doing  that,  you  need  to  involve  all  of  the  stakeholders,  kids,  parents, 
business  people,  teachers,  to  make  sure  that  your  discipline  policies  are 
indeed  in  sync  with  your  community.  So  while  I  certainly  think  the  word 
"shall"  is  in  it,  as  you  have  obviously  noted,  I  think,  that  right  now  there 
are  already  requirements  for  school  districts  to  have  this  in  policies.  I 
believe  that  most  of  them  do  have  them.  But  it  is  also  very  easy  as  a 
local  school  board  to  periodically  get  bogged  down  with  day-to-day  things 
and  you  forget  some  big  picture  issues  like  revisiting  things  like  these 
policies. 

SENATOR  F.  KING:  Senator  McCarley,  I  am  a  little  concerned  about 
language  in  this  bill  and  I  apologize  for  not  seeing  it  earlier,  but  my 
concern  is,  it  seems  to  me  that  the  legislature  is  trying  to  find  a  new 
device  to  circumvent  the  issue  of  28-a  the  constitutional  issue.  As  you 
know,  this  is  a  constant  question  before  the  Rules  Committee  when  the 
administrative  agencies  try  to  do  that.  Could  you  explain  to  me  why  or 
how  the  legislature  may  not  be  circumventing  the  constitution  by  sim- 
ply putting  this  statement  in  there? 

SENATOR  MCCARLEY:  As  to  the  specific  statement,  I  would  actually 
respectfully,  defer  to  the  drafter  on  this  bill,  but  what  I  will  comment 
on  in  terms  of  separate  from  the  specific  statement,  but  why  I  don't 
think  this  constitutes  a  mandate  is,  that  indeed  school  board 
meetings... schools  do  now,  currently  are  asked  to  have  discipline  polices. 
All  school  board  meetings  are  open  and  public.  There  would  appear  to 
be  no  cost  associated  with  these  issues  at  all.  I  think  that  there  was 
some  concern  about  the  mandate  issue  and  if  it  is  not  totally  out  of  line, 
I  would  perhaps  suggest  that  the  prime  sponsor  on  this  bill  speak  to  that 
part  of  the  language. 
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SENATOR  F.  KING:  I  would  appreciate  that,  Mr.  President. 

SENATOR  RUBENS:  As  the  drafter  of  the  bill,  the  bill  requires  really  in 
essence,  two  hearings.  There  is  no  monetary  cost  to  those  hearings  that 
we  can  detect,  although  I  surmise  that  an  argument  about  28-a  might 
come  up  because  there  is  a  statute  requiring  the  existence  of  these  two 
hearings  at  which  parents  who  have  concerns  about  grievance,  discipline 
polices  in  schools  can  air  their  concerns.  But  again,  if  there  is  any  28-a 
it  is  de  minimis.  I  can't  detect  that  there  are  any  costs  associated  with 
these  two  required  hearings.  That  is  the  reason  for  the  language. 

SENATOR  F.  KING:  The  fact  that  you  do  not  beheve  that  it  is  a  consti- 
tutional issue  would  not  preclude  someone  from  questioning  that.  My 
question  is,  does  this  preclude  there  being  any  discussion?  Does  this  in 
effect  change  the  constitutional  amendment  by  not  allowing  a  school 
district  to  adopt  this  policy,  but  by  being  told  to  do  that  whether  it  costs 
a  nickel  or  a  dime  or  a  million  dollars  does  not  change  the  constitution 
the  way  that  I  understand  it? 

SENATOR  RUBENS:  I  don't  believe  that  there  is  any  cost  at  all  associ- 
ated with  having  two  public  hearings.  I  know  the  argument  has  been 
raised  and  will  be  raised  if  someone  wishes  to  raise  that  issue  if  this 
were  to  become  law,  certainly  this  is  a  constitutional  question  and  re- 
gardless of  the  language  here  in  the  law,  that  constitutional  question 
could  procede  forward. 

SENATOR  F.  KING:  Senator  Rubens,  I  noticed  that  this  rulemaking 
process,  does  this  just  involve  the  rulemaking  process  at  the  state  level 
or  just  the  local  level? 

SENATOR  RUBENS:  No.  There  are  no  required  rules  at  the  state  level 
at  all. 

SENATOR  F.  KING:  Thank  you. 

SENATOR  D.  WHEELER:  TAPE  INAUDIBLE  a  discipline  policy  and 
such  as  that,  so  that  could  be  a  substantial  cost? 

SENATOR  RUBENS:  The  answer  that  I  am  hearing  is  no.  The  reason  for 
this  bill  is  there  are  approximately  25  parents  groups  around  the  state 
who  have  been  begging  their  school  districts  to  adopt  more  consistent, 
routinely  enforced,  clearly  articulated,  clearly  written  discipline  policies. 
They  are  finding  quite  a  bit  of  resistance.  This  bill  will  not  compel  the 
school  district  to  do  anything,  not  spend  anything,  not  take  any  notes  if 
it  doesn't  want  to,  although  I  certainly  advise  someone  at  the  hearings 
to  take  notes  or  to  whip  out  a  tape  recorder,  but  at  least  it  gives  a  forum 
wherein  these  parents  groups  can  get  before  their  school  boards  and  raise 
the  issue  that  the  school  board  is  required  and  compelled  to  do  absolutely 
nothing  under  this.  They  may  have  the  hearings  and  just  decline  to  do  a 
single  thing  and  that  is  their  option  under  this  bill. 

SENATOR  JOHNSON:  I  just  want  to  address  another  issue  if  I  may 
relative  to  this  legislation?  In  my  experience,  there  are  districts  out 
there  that  do  not  have  adequate  policies  to  deal  with  discipline.  I  think 
that  if  this  legislative  body  is  going  to  be  responsible  for  additional  fund- 
ing and  discipline  continues  to  be  a  problem  in  some  of  those  districts, 
there  is  no  amount  of  money  that  will  ever  take  care  of  the  problems, 
so  discipline  is  a  very,  very,  important  part  of  the  funding  issues  that 
will  be  coming  forward  in  the  future. 

Amendment  adopted. 

Ordered  to  third  reading. 
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SB  448,  establishing  a  committee  to  study  joint  maintenance  agree- 
ments in  school  districts.  Education  Committee.  Vote  5-0.  Ought  to  Pass, 
Senator  Johnson  for  the  committee 

SENATOR  JOHNSON:  Legislation  covering  joint  maintenance  agree- 
ments has  been  in  place  for  about  100  years.  Senate  Bill  448  establishes 
a  committee  to  study  issues  related  to  joint  maintenance  agreements 
between  school  districts.  Issues  to  be  studied  include  the  establishment 
of  these  agreements,  the  governance  of  the  agreements  and  the  appor- 
tionment of  costs.  The  committee  recommends  this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  485-L,  exempts  special  education  catastrophic  aid  payments  from 
the  municipal  budget  law.  Education  Committee.  Vote  6-1.  Ought  to  pass 
with  amendment.  Senator  Larsen  for  the  committee. 

1998-1044S 
04/09 

Amendment  to  SB  485-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    exempting  catastrophic  aid  payments  and  revenues  from  the 
municipal  budget  law. 

Amend  the  bill  by  replacing  section  1  with  the  following: 

1  New  Section;  Catastrophic  Aid  Payments  and  Revenues  Excluded 

From  Municipal  Budgeting  Process.  Amend  RSA  32  by  inserting  after 

section  6  the  following  new  section: 
32:6-a  Special  Education  Catastrophic  Aid  Payments  and  Revenues 

Exempted.  Annual  expenses  and  revenues  for  catastrophic  aid  related 

to  special  education  made  by  a  school  district  at  any  annual  or  special 

meeting  shall  be  exempt  from  the  municipal  budget  law  provisions  of 

RSA  32. 

1998-1044S 

AMENDED  ANALYSIS 
This  bill  exempts  requests  for  special  education  catastrophic  aid  pay- 
ments and  revenues  from  the  requirements  of  the  municipal  budget  law. 

SENATOR  LARSEN:  As  most  of  us  know,  school  districts  receive  cata- 
strophic aid  a  year  after  they  expend  funds  as  a  reimbursement.  Under 
current  law,  schools  that  have  experienced  increased  catastrophic  costs 
after  the  school  budget  has  been  set  can  borrow  money  to  cover  those 
costs.  Unfortunately,  the  schools  can't  expend  the  borrowed  funds  be- 
cause the  municipal  budget  laws  govern  such  expenditures.  This  bill 
would  allow  school  districts,  in  the  same  fiscal  year,  to  both  borrow 
money  to  cover  unexpected  catastrophic  costs  and  expend  those  funds 
to  cover  any  shortfall  until  the  state  reimburses  the  next  year.  The  com- 
mittee recommends  this  bill  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  499,  establishing  incentives  for  state  agencies  to  increase  energy 
efficiency.  Environment  Committee.  Vote  7-0.  Inexpedient  to  Legislate, 
Senator  Russman  for  the  committee. 

SENATOR  RUSSMAN:  The  reason  that  it  was  voted  inexpedient  is 
because  next  year  they  are  hoping  to  have  a  more  comprehensive  pro- 
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gram.  They  have  taken  somebody  on  that  is  an  expert  in  the  area  and 
we  thought  that  we  could  do  a  better  job  next  year.  We  urge  inexpedi- 
ent to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  415,  relative  to  the  authority  of  zoning  boards  of  adjustment  to  grant 
variances  from  certain  zoning  ordinances.  Executive  Departments  and 
Administration  Committee.  Vote  7-1.  Ought  to  pass  with  amendment, 
Senator  Patenaude  for  the  committee. 

1998-1051S 
10/08 

Amendment  to  SB  415 

Amend  the  bill  by  replacing  section  1  with  the  following: 

1  New  Paragraph;  Zoning  Board  of  Adjustment;  Variances.  Amend 
RSA  674:33  by  inserting  after  paragraph  IV  the  following  new  para- 
graph: 

V.  Notwithstanding  subparagraph  1(b),  any  zoning  board  of  adjust- 
ment may  grant  a  variance  from  the  terms  of  a  zoning  ordinance  with- 
out finding  a  hardship  arising  from  the  condition  of  a  premises  subject 
to  the  ordinance,  when  reasonable  accommodations  are  necessary  to 
allow  a  person  or  persons  with  a  recognized  physical  disability  to  reside 
in  or  regularly  use  the  premises,  provided  that  any  variance  granted 
under  this  paragraph  shall  be  in  harmony  with  the  general  purpose  and 
intent  of  the  zoning  ordinance. 

1998-1051S 

AMENDED  ANALYSIS 
This  bill  allows  zoning  boards  of  adjustment  to  grant  variances  to 
zoning  ordinances  for  a  person  or  persons  having  a  recognized  physical 
disability. 

SENATOR  PATENAUDE:  This  bill  would  bring  zoning  into  compliance 
with  the  American  Disabilities  Act.  It  would  enable  zoning  boards  of 
adjustment  to  grant  variances  without  finding  a  hardship  rising  from 
the  condition  of  the  premises  subject  to  the  ordinance  if  reasonable 
accommodations  are  required  to  allow  a  person  or  persons  with  a  dis- 
ability to  live  in  or  make  use  of  the  premises,  provided  that  the  vari- 
ance shall  be  consistent  with  the  purpose  and  intent  of  the  zoning  or- 
dinance. The  bill  as  introduced  would  have  rescinded  the  variance  when 
the  particular  person  for  whom  it  was  granted  no  longer  required  ac- 
cess to  the  premises.  The  amendment  deletes  this  provision,  thus  allow- 
ing the  handicap  accessibility  accommodations  to  remain  for  others. 
Thank  you.  The  committee  recommends  ought  to  pass  with  amendment. 

SENATOR  RUSSMAN:  I  rise  in  opposition  to  the  committee  report.  I 
think  that  the  concern  here  is  that  the  bill  as  it  was  introduced,  wasn't 
a  bad  bill,  but  the  notion  of  taking  this  provision  out  that  the  variance 
was  voided  once  the  person  was  no  longer  living  there,  sets  this  up  for 
a  situation  where  people  could  do  this  for  a  living.  I  mean  people  could 
literally  move  in  and  get  a  particular  variance  because  they  have  some 
disability  and  they  get  it,  then  a  month  later,  sell  the  property.  It  would 
be  a  great  business  to  go  into.  I  think  that  the  way  it  was  before,  at  least 
it  gave  the  planning  and  zoning  boards  of  adjustments,  the  opportunity 
to  make  certain  accommodations  that  probably  should  be  made.  When 
those  accommodations  are  no  longer  necessary,  it  was  voided,  that  made 
sense.  I  think  that  to  say  that  the  committee  will  strike  that  provision 
out  of  the  bill,  and  it  certainly  wasn't  my  bill,  but  to  strike  that  provi- 
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sion  out  of  the  bill  doesn't  make  any  sense  when  in  terms  people  could 
just  do  this  on  and  on  and  on  and  keep  moving  around  and  it  might  pay 
you  to  have  someone  on  staff  that  would  be  qualified  for  this.  Certainly, 
I  think  that  this  goes  much  further  than  the  need  is  there  for. 

SENATOR  PATENAUDE:  Senator  Russman,  would  you  believe  that  the 
committee  felt  that  it  was  important  that  once  a  property  was  made 
handicap  accessible  that  it  would  continue  to  be  handicap  accessible? 

SENATOR  RUSSMAN:  I  can  understand  that  except  that  there  are 
certain  things  that  they  may  allow  for  and  I  can  not  conjure  up  in  mind 
at  this  moment,  what  they  would  be,  but  there  may  be  things  that  are 
not  necessary  to  continue,  there  may  be  some  accommodation.  That 
could  present  a  real  problem  as  far  as  abuse  of  this.  I  really  don't  know 
why  it  wasn't  just  left  the  way  that  it  was. 

SENATOR  DANAIS:  I  also  rise  in  opposition  to  the  committee  report.  I 
feel  the  same  way  that  Senator  Russman  does.  That  by  eliminating  the 
bill  or  changing  the  bill  as  introduced,  you  eliminate  the  need  or  the 
support  for  the  fiscally  impaired,  but  by  leaving  the  variance  after  that 
person  leaves,  you  create  a  precedent  for  the  variance  method  and  you 
completely  eliminate  the  hardship.  I  think  that  the  reason  that  the  bill 
was  introduced  is  that  as  long  as  that  particular  person  has  a  continu- 
ing need,  I  think  that  is  fair,  but  eliminating  that  sets  a  very,  very  dan- 
gerous precedent  in  the  variance  procedures. 

Recess. 

Out  of  recess. 

SENATOR  PATENAUDE:  I  support  this  bill  as  we  amended  it  in  com- 
mittee. The  nature  of  a  variance  is  to  provide  the  minimum  relief.  This 
is  about  making  property,  public  and  private,  handicap  accessible  and 
allowing  it  to  remain  handicap  accessible.  Thank  you. 

SENATOR  WHIPPLE:  I  rise  in  opposition  to  the  bill  as  amended.  I 
support  the  original  bill  as  presented  to  the  committee.  I  voted  no  in  the 
committee.  I  believe  that  we  are  setting  a  precedent.  We  are  going  to 
take  residential  homes  and  multi  family  apartment  homes  that  have  a 
handicap  person  living  there  and  we  are  going  to  put  some  type  of  a 
structure  on  the  outside  in  an  area  which  it  would  be  inappropriate.  We 
understand  the  need  for  it  and  we  don't  mind  doing  that  for  that  par- 
ticular person,  but  what  is  to  stop  one  particular  person  from  living  in 
20  houses  over  a  period  of  two,  three  or  four  years  in  that  community 
and  putting  these  handicap  accessible  ramps  or  special  structures  on  an 
outside  of  a  building  in  a  residential  area  that  you  don't  mind  doing  it 
for  one  person  who  needs  it,  but  you  don't  want  to  continually  do  it  to 
all  of  the  homes  in  that  general  area,  thereby  depreciating  the  neigh- 
borhoods and  the  tax  base  in  the  community.  Thank  you. 

SENATOR  PATENAUDE:  Senator  Whipple,  if  this  case  that  you  brought 
up  of  a  person  moving  from  house  to  house  in  a  town  that  put  in  all  of 
these  terrible  handicap  accessible  ramps  and  such,  couldn't  the  board 
decide  not  to  give  the  variance  because  it  is  not  in  the  spirit  of  the  ord- 
nance and  they  do  not  have  to  give  a  variance  if  they  don't  choose  to? 

SENATOR  WHIPPLE:  I  think  that  it  is  very  difficult  for  a  board  to  turn 
down  an  applicant  who  can't  get  into  his  own  house  because  he  doesn't 
have  an  entrance.  I  think  it  is  to  their  credit  that  they  would  normally 
give  that.  I  don't  know  of  a  board  who  has  ever  turned  down  somebody 
from  being  able  to  live  in  a  house. 
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SENATOR  HOLLINGWORTH:  Senator  Whipple,  I  was  just  trying  to  fig- 
ure this  out.  Say  a  board  decided  to  give  a  set  back  allowance  instead 
of  having  it  being  four  feet  from  the  line  or  something,  before  a  ramp 
or  whatever  it  is  supposed  to  be  because  somebody  was  handicapped, 
they  may  allow  them  to  build  maybe  even  on  the  line.  Is  that  the  kind 
of  thing  that  we  are  discussing?  And  then  when  that  person  moves,  that 
set  back  would  still  exist  even  though  there  wasn't  a  handicapped  per- 
son living  there? 

SENATOR  WHIPPLE:  That  is  what  the  amendment  allows  for,  is  for 
that  particular  structure  to  continue  to  stay  there.  The  fear  of  course 
is,  that  that  person  may  move  to  the  next  neighbor's  house  and  put  one 
in  and  then  move  to  the  next  location  and  put  in  another  and  so  on.  We 
are  trying  to  protect  our  neighborhoods  in  our  communities. 

SENATOR  HOLLINGWORTH:  But  when  the  set  backs  were  originated, 
it  is  really  to  protect  the  person  who  happens  to  be  the  neighbor.  While 
we  are  supportive  of  handicapped  ramps  for  people  who  are  handicapped, 
isn't  that  an  impingement  on  the  person  who  happens  to  live  next  door, 
if  there  isn't  a  handicapped  person  there  and  the  set  back  isn't  honored? 

SENATOR  WHIPPLE:  It  would  be  an  impingement  upon  the  neighbor's 
property  rights,  yes. 

Question  is  on  the  committee  amendment. 
A  division  vote  is  requested. 

Yeas:  11  -  Nays:  10 
Amendment  adopted. 

Ordered  to  third  reading. 

Senator  Whipple  in  opposition  to  SB  415. 

SB  362,  relative  to  the  proper  classification  of  jobs  in  the  New  Hamp- 
shire retirement  system.  Insurance  Committee.  Vote  6-0.  Ought  to  pass 
with  amendment.  Senator  Danais  for  the  committee. 

1998-1060S 
10/08 

Amendment  to  SB  362 

Amend  the  bill  by  replacing  all  after  section  1  with  the  following: 

2  Certain  Department  of  Corrections  Personnel;  Determination  by 
Board.  Notwithstanding  the  provisions  of  the  introductory  paragraph  of 
RSA  100-A:1,  VII,  the  board  of  trustees  of  the  retirement  system  shall 
determine  within  6  months  of  the  effective  date  of  this  act  whether  cer- 
tain line  personnel  jobs  within  the  department  of  corrections  that  were 
certified  by  the  director  of  personnel  as  Group  I  jobs  are  properly  certi- 
fied as  Group  I  jobs.  If  the  board  of  trustees  determines  that  a  person 
holding  such  a  job  meets  the  requirements  of  RSA  100-A:1,  Vll(b),  such 
person  shall  be  prospectively  classified  as  a  Group  II  member.  The  depart- 
ment of  corrections  shall  provide  any  information  required  by  the  board 
of  trustees  in  making  the  determination.  Any  person  determined  to  be 
classified  as  a  Group  II  member  shall  be  entitled  upon  retirement  to  split 
benefits  as  provided  under  RSA  100-A:19-a  through  RSA  100-A:19-h. 

3  Effective  Date.  This  act  shall  take  effect  July  1,  1998. 

1998-1060S 

AMENDED  ANALYSIS 
This  bill  provides  that  the  director  of  personnel,  department  of  admin- 
istrative services,  shall  certify  any  doubt  as  to  the  proper  classification 
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of  jobs  in  the  retirement  system  to  the  board  of  trustees.  The  bill  also 
requires  the  board  of  trustees  to  determine  the  classification  of  certain 
department  of  corrections  jobs. 

SENATOR  DANAIS:  This  bill  allows  the  Board  of  Trustees  of  the  New 
Hampshire  Retirement  System  to  determine  whether  or  not  positions 
within  the  Department  of  Corrections  that  are  classified  as  Group  I  are 
properly  classified  as  Group  I  or  should  be  changed  to  Group  II.  Should 
a  person  be  moved  from  Group  I  to  Group  II  they  would  be  entitled  to 
split  benefits  based  on  the  length  of  service  as  a  Group  I  member  and 
the  length  of  service  as  a  Group  II  member.  This  legislation  will  allow 
the  retirement  board  to  determine  whether  or  not  the  director  of  per- 
sonnel has  properly  classified  employees  as  group  one.  The  committee 
recommends  this  bill  ought  to  pass  as  amended. 

Amendment  adopted. 

Senator  Hollingworth  offered  a  floor  amendment. 

1998-1090S 
10/09 

Floor  Amendment  to  SB  362 

Amend  the  bill  by  replacing  the  title  with  the  following: 

AN  ACT    relative  to  classification  of  certain  department  of  corrections 
personnel  in  the  retirement  system. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Certain  Department  of  Corrections  Personnel;  Determination  by 
Board.  Notwithstanding  the  provisions  of  the  introductory  paragraph  of 
RSA  100-A:1,  VII,  the  board  of  trustees  of  the  retirement  system  shall 
determine  within  6  months  of  the  effective  date  of  this  act  whether  cer- 
tain line  personnel  jobs  within  the  department  of  corrections  that  were 
certified  by  the  director  of  personnel  as  group  I  jobs  are  properly  certi- 
fied as  group  I  jobs.  If  the  board  of  trustees  determines  that  a  person 
holding  such  a  job  meets  the  requirements  of  RSA  100-A:1,  Vll(b),  such 
person  shall  be  prospectively  classified  as  a  group  II  member.  The  de- 
partment of  corrections  shall  provide  any  information  required  by  the 
board  of  trustees  in  making  the  determination.  Any  person  determined 
to  be  classified  as  a  group  II  member  shall  be  entitled  upon  retirement 
to  split  benefits  as  provided  under  RSA  100-A:19-a  through  RSA  100- 
A:19-h. 

2  Effective  Date.  This  act  shall  take  effect  July  1,  1998. 

1998-1090S 

AMENDED  ANALYSIS 
This  bill  requires  the  board  of  trustees  of  the  retirement  system  to 
determine  the  classification  of  certain  department  of  corrections  jobs. 

SENATOR  HOLLINGWORTH:  I  offer  this  floor  amendment  because  the 
language  that  appears  in  the  Senate  Calendar  is  the  correct  language. 
Unfortunately,  it  was  added  onto  the  original  language  in  the  bill  in- 
stead of  replacing  it.  I  urge  the  adoption  of  this  floor  amendment.  It  is 
just  a  technical  problem  and  I  hope  that  you  will  support  this  floor 
amendment. 

SENATOR  DANAIS:  I  rise  in  full  support  of  this  floor  amendment. 

Floor  amendment  adopted. 

Ordered  to  third  reading. 
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SB  432,  requiring  health  carriers  offering  any  managed  care  plan  to 
have  a  consumer  advisory  board.  Insurance  Committee.  Vote  4-2.  Inex- 
pedient to  Legislate,  Senator  Squires  for  the  committee. 

SENATOR  SQUIRES:  This  bill  would  have  required  managed  care  plans 
to  have  Consumer  Advisory  Boards.  The  committee  had  concerns  that 
these  advisory  boards  are  empowered  to  review  everything  in  a  man- 
aged care  plan,  and  there  could,  therefore,  be  a  question  of  confidenti- 
ality. Additionally,  the  members  of  the  board  are  independent  of  the  plan 
and  have  no  responsibility  thereto,  which  means  they  could  make  deci- 
sions that  eventually  would  be  adverse  to  all  members  of  the  plan.  Fi- 
nally, the  cost  of  operating  these  boards  would  have  to  be  borne  by  the 
plan.  The  committee  recommends  this  bill  as  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  435,  extending  the  reporting  date  for  the  committee  to  study  the 
problem  of  access  to  dental  care  for  low-income,  uninsured,  and 
underinsured  persons.  Insurance  Committee.  Vote  8-0.  Inexpedient  to 
Legislate,  Senator  K.  Wheeler  for  the  committee. 

SENATOR  K.  WHEELER:  Senate  Bill  435  is  no  longer  necessary  as  the 
study  committee  working  on  the  problem  of  access  to  dental  care  for  low- 
income,  uninsured  and  underinsured  persons  was  able  to  complete  its 
report  in  fashion.  The  report  is  on  file  and  I  urge  you  to  read  it.  There- 
fore, the  committee  recommends  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  454,  relative  to  motor  vehicle  insurance.  Insurance  Committee. 
Vote  6-0.  Interim  Study,  Senator  Danais  for  the  committee. 

SENATOR  DANAIS:  The  Senate  Insurance  Committee  heard  a  lot  of 
testimony  regarding  the  practice  of  insurance  companies  requiring  that 
certain  types  of  parts  should  be  used  for  auto  repairs.  The  committee 
also  heard  testimony  that  the  issue  is  one  that  should  be  regulated  by 
the  Insurance  Department,  though  they  currently  don't  have  a  means 
for  enforcement  at  this  time.  The  Insurance  Department  is  developing 
rules  that  would  allow  them  to  enforce  the  laws  that  are  already  on  the 
books  relative  to  this  issue.  The  Insurance  Committee  recommends  in- 
terim study,  so  if  the  department  fails  to  take  action  through  the  rules, 
the  legislature  will  have  a  vehicle  to  address  the  issue. 

Adopted. 

SB  454  is  sent  to  interim  study. 

HB  802,  relative  to  judgments  on  past  due  rent.  Public  Affairs  Commit- 
tee. Vote  5-0.  Ought  to  Pass,  Senator  Whipple  for  the  committee. 

SENATOR  WHIPPLE:  House  Bill  802  addresses  several  outstanding 
landlord-tenant  issues.  The  bill  is  a  compromise  between  the  New 
Hampshire  Property  Owners  Association  and  the  New  Hampshire  Le- 
gal Assistance.  It  has  four  major  provisions:  First,  it  entitles  for  land- 
lords to  claim  for  unpaid  rent  at  the  same  time  they  seek  to  evict  ten- 
ants. Second,  it  entitles  a  landlord  to  claim  for  unpaid  rent  in  district 
court  while  an  appeal  is  pending  with  the  supreme  court  and  authorizes 
the  district  court  to  schedule  rent  payments  while  the  appeal  is  pend- 
ing. Third,  it  provides  for  a  change  of  venue  in  some  cases  where  land- 
lords initiate  action  injudicial  districts  other  than  where  the  defendants 
reside.  Finally,  it  changes  the  number  of  days  that  landlords  must  store 
personal  property  of  tenants  without  charge  from  45  to  28  days  regard- 
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less  of  whether  the  tenant  was  evicted  or  moved  voluntarily.  This  last 
provision  was  contained  TAPE  CHANGE  the  committee  believes  HB 
802  is  a  sound  compromise  and  unanimously  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

TAKEN  OFF  THE  TABLE 

Senator  Patenaude  moved  to  have  SB  438,  relative  to  the  authority  of 
a  voluntary  corporation  to  indemnify  its  directors  and  officers,  taken  off 
the  table. 

Adopted. 

SB  438,  relative  to  the  authority  of  a  voluntary  corporation  to  indem- 
nify its  directors  and  officers. 

Question  is  on  tiie  committee  amendment  (#0997). 

SENATOR  PATENAUDE:  As  you  can  see  SB  438  has  been  amended 
down  to  one  page.  This  bill  has  been  amended  to  simply  enable  New 
Hampshire  to  opt  out  of  the  Federal  Volunteer  Protection  Act  of  1997. 
The  New  Hampshire  law  grants  greater  protection  to  volunteers  than 
the  federal  statute.  For  example,  a  federal  statute  limits  the  definition 
of  non-profit  organizations  exclusively  to  SOl-III's.  Moreover,  the  federal 
statute  defines  damage  or  injury  very  broadly  opening  a  Pandora's  Box 
of  liability  for  volunteers.  Without  legislative  action,  the  federal  law  will 
preempt  state  law  unless  the  state  chooses  to  opt  out.  Since  the  opt  out 
must  be  contained  in  a  separate  bill  with  no  other  provision,  SB  438  has 
been  amended  to  serve  this  purpose.  The  committee  was  unanimous, 
please  vote  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly 
Enrolled  the  following  entitled  House  and/or  Senate  Bills: 

HB  1151,  relative  to  the  testing  of  certain  domestic  animals. 

HB  1249,  requiring  budget  line  item  appropriations  for  individual  and 
departmental  dues  to  national  and  regional  organizations  paid  from 
state  resources. 

Senator  Barnes  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly 
Enrolled  the  following  entitled  House  and/or  Senate  Bills: 

HB  517,  relative  to  sentencing  for  aggravated  felonious  sexual  assault 
when  the  victim  is  less  than  13  years  of  age. 

HB  1168,  relative  to  municipal  economic  development  and  revitaliza- 
tion  districts. 

HB  1351,  extending  "The  Laboratory  for  New  Ideas  in  Information 
Technology"  pilot  project. 

Senator  Barnes  moved  adoption. 

Adopted. 


282  SENATE  JOURNAL  19  MARCH  1998 

HOUSE  MESSAGE 

The  House  of  Representatives  has  refused  to  permit  the  introduction  of 
and  is  returning  to  the  Senate,  the  following  entitled  Senate  Bill  sent 
down  from  the  Senate: 

SB  477-FN,  relative  to  capital  murder. 

ANNOUNCEMENTS 
SUSPENSION  OF  THE  RULES 

Senator  Barnes  moved  that  the  rules  of  the  Senate  be  so  far  suspended 
as  to  allow  all  bills  to  be  placed  on  third  reading  and  final  passage,  all 
titled  be  the  same  as  adopted,  and  that  they  be  passed  at  the  present  time. 

Adopted  by  the  necessary  2/3  votes. 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
that  the  bills  ordered  to  third  reading  be  read  a  third  time  by  this  reso- 
lution, all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the 
present  time;  and  that  we  be  in  recess  for  House  messages,  introduction 
and  referral  of  bills,  enrolled  bills  reports  and  amendments,  and  that 
when  we  adjourn,  we  adjourn  to  Thursday,  March  26,  1998  at  10:00  a.m. 

Adopted. 

Third  Reading  and  Final  Passage 
SB  301,  relative  to  teacher  renomination  and  the  application  of  teacher 
professional  and  performance  standards. 

SB  321-FN-L,  relative  to  creating  a  joint  maintenance  high  school  in 
certain  towns. 

SB  339-L,  relative  to  the  bidding  for  design  and  construction  of  a  new 
medium  security  prison  in  the  city  of  Berlin  and  to  the  closure  of  the 
lakes  region  facility  and  making  appropriations  therefor. 
SB  362,  relative  to  classification  of  certain  department  of  corrections 
personnel  in  the  retirement  system. 

SB  415,  relative  to  the  authority  of  zoning  boards  of  adjustment  to  grant 
variances  from  certain  zoning  ordinances. 

SB  438,  exercising  the  authority  of  the  state  of  New  Hampshire  to  elect 
out  of  the  federal  Volunteer  Protection  Act  of  1997. 
SB  439-L,  relative  to  the  adoption  of  policies  by  local  school  district 
governing  bodies  concerning  pupil  discipline  and  behavior. 
SB  448,  establishing  a  committee  to  study  joint  maintenance  agree- 
ments in  school  districts. 

SB  485-L,  exempting  catastrophic  aid  payments  and  revenues  from  the 
municipal  budget  law. 
HB  802,  relative  to  judgments  on  past  due  rent. 

Senator  J.  King  moved  that  the  Senate  be  in  recess  until  Thursday, 
March  26,  1998  at  10:00  a.m.  for  the  sole  purpose  of  receiving  House 
messages,  introduction  of  legislation,  referring  bills  to  committee,  en- 
rolled bill  reports  and  amendments. 

Adopted. 

In  recess. 

Out  of  recess. 
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REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly 
Enrolled  the  following  entitled  House  and/or  Senate  Bills: 

HB  443,  relative  to  push-polling. 

HB  670,  prohibiting  telephone  solicitors  from  using  caller  identification 
blocking  services. 

HB  659,  modifjdng  restrictions  on  televised  political  advertising. 

SB  305,  naming  the  bridge  over  the  Souhegan  River  on  the  F.E.  Everett 
turnpike  in  the  town  of  Merrimack,  New  Hampshire,  Merrill's  Maraud- 
ers bridge. 

Senator  Barnes  moved  adoption. 
Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Senate  Bills  sent  down  from  the  Senate: 

SB  302-FN-L,  naming  certain  portions  of  U.S.  Route  3  after  Trooper 
Leslie  Lord  and  Trooper  Scott  Phillips  and  naming  a  portion  of  New 
Hampshire  Route  28  after  Officer  Jeremy  Charron. 

SB  303-FN-L,  changing  the  name  of  Blue  Mountain  to  Bunnell  Mountain. 

SB  305,  naming  the  bridge  over  the  Souhegan  River  on  the  F.E.  Everett 
turnpike  in  the  town  of  Merrimack,  New  Hampshire,  Merrill's  Maraud- 
ers bridge. 

SB  307,  relative  to  the  display  of  the  POW-MIA  flag. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  passed  Bills  with  the  following  titles, 
in  the  passage  of  which  it  asks  the  concurrence  of  the  Senate: 

HB  1303-FN-A-L,  continually  appropriating  boating  fees  and  other 
revenues  to  the  division  of  safety  services. 

HB  1307,  relative  to  penalties  for  habitual  offenders. 

HB  1310,  relative  to  legislative  approval  of  expenditure  of  federal  and 
other  funds. 

HB  1311,  adopting  the  1994  revisions  to  article  8  of  the  uniform  com- 
mercial code  relative  to  investment  securities. 

HB  1312,  adopting  the  1995  revisions  to  article  5  of  the  uniform  com- 
mercial code  relative  to  letters  of  credit. 

HB  1314,  relative  to  enforceable  provisions  in  retail  installment  con- 
tracts for  motor  vehicles. 

HB  1320,  amending  provisions  of  the  advisory  committee  on  the  edu- 
cation of  students  with  disabilities. 

HB  1326,  relative  to  applications  for  exemption  to  the  state  hiring  delay. 

HB  1346,  relative  to  certain  definitions  under  the  solid  waste  manage- 
ment act. 

HB  1361,  relative  to  rulemaking  authority,  subpoena  powers,  and  es- 
tablishment of  civil  penalties  by  the  board  of  professional  engineers. 

HB  1369,  revising  the  student  membership  of  the  university  system  of 
New  Hampshire  board  of  trustees. 

HB  1384-FN-A,  making  an  appropriation  for  use  by  the  New  Hamp- 
shire Commission  on  the  Smithsonian  Festival  of  American  Folklife. 
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HB  1399-FN,  revising  certain  information  required  in  the  state  oper- 
ating budget. 

HB  1408,  requiring  a  criminal  background  investigation  for  certain 
child  care  agencies. 

HB  1411,  establishing  a  committee  to  study  the  feasibility  of  creating 
a  nonprofit,  public  corporation  to  facilitate  the  availability  of  affordable 
health  insurance  for  the  uninsured  and  underinsured  by  organizing 
large  purchasing  groups  of  subsidized  and  non-subsidized  subscribers 
and  establishing  the  individual  health  insurance  market  mandatory  risk 
sharing  plan. 

HB  1414,  relative  to  review  of  non-renewal  of  teachers  contracts. 

HB  1417-L,  relative  to  involvement  in  mediation  in  collective  bargain- 
ing negotiations  by  certain  municipalities. 

HB  1423-FN,  modifying  the  definition  of  employment  under  the  unem- 
ployment compensation  statute  and  assignment  of  unemployment  com- 
pensation payments  for  a  claimant's  child  support  obligations. 

HB  1428,  establishing  requirements  for  teachers  and  teacher  prepara- 
tion programs  to  ensure  that  teachers  are  prepared  to  teach  to  a  broad 
range  of  students  including  exceptional  learners. 

HB  1429,  amending  state  board  of  education  rulemaking  authority  rela- 
tive to  certain  educational  personnel. 

HB  1434-L,  simplifying  the  charter  amendment  procedure  for  the  pur- 
pose of  establishing  official  ballot  voting. 

HB  1438,  establishing  a  committee  to  study  the  regulation  of  person- 
nel employed  in  early  care  and  education  including,  but  not  limited  to, 
center  and  family-based  child  care  and  preschools. 

HB  1446,  relative  to  certain  private  employers  under  workers'  compen- 
sation. 

HB  1447-L,  relative  to  approval  by  the  legislative  body  of  cost  items  in 
a  collective  bargaining  agreement. 

HB  1448,  relative  to  confidential  communication  between  victims  and 
counselors. 

HB  1455,  relative  to  the  publication  of  administrative  rules. 

HB  1456,  relative  to  the  budget  making  process. 

HB  1459,  relative  to  the  specificity  of  administrative  rules  and  the  iden- 
tification of  state  and  federal  law  in  the  rulemaking  process. 

HB  1469-L,  establishing  a  committee  to  examine  the  valuation  of  pub- 
lic utility  property. 

HB  1471,  allowing  loss  of  familial  relationship  damages  in  wrongful 
death  actions. 

HB  1496,  relative  to  energy  facility  evaluation. 

HB  1498,  authorizing  emergency  medical  care  providers  to  inform  pa- 
tients of  transport  options. 

HB  1501,  relative  to  amending  certain  provisions  of  the  charter  school 
law. 

HB  1536,  establishing  a  committee  to  study  women's  health  care. 

HB  1543-FN-L,  relative  to  disbursement  of  income  of  persons  held  or 
imprisoned  in  a  county  department  of  corrections  facility. 
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HB  1551-FN,  adding  dental  insurance  to  the  continuing  insurance  cov- 
erage for  certain  employees. 

HB  1561-FN,  preventing  computer  pornography  and  child  exploitation 
and  increasing  penalties  for  possession  under  the  child  pornography 
laws. 

HB  1562,  excepting  cannabis-type  drugs  from  forfeited  drugs  which  may 
be  delivered  to  the  department  of  health  and  human  services  for  medi- 
cal use. 

HB  1563,  relative  to  the  professional  use  of  cannabis-type  drugs. 

HB  1568,  relative  to  the  timing  of  special  school  district  meetings. 

HB  1588-FN,  relative  to  causing  injury  to  a  police  dog  or  horse. 

HB  1606-L,  relative  to  liability  for  response  to  hazardous  materials 
accidents. 

HB  1608,  providing  that  the  membership  on  any  charter  commission 
established  in  a  multi-town  school  district  shall  reflect  each  town's  pro- 
portionate membership  of  the  district's  school  board. 

HB  1622-FN,  relative  to  remedies  and  appeals  under  the  whistleblowers' 
protection  act. 

HB  1623,  relative  to  a  waiting  period  before  a  cat  or  ferret  may  be 
euthanized,  relative  to  requirements  for  cats,  ferrets,  and  dogs  trans- 
ferred from  animal  shelter  facilities,  and  relative  to  ferret  rabies  sus- 
pects. 

HB  1653,  relative  to  the  composition  of  the  board  of  barbering,  cosme- 
tology, and  esthetics. 

HB  1658-FN,  relative  to  prohibiting  the  cloning  of  human  beings  in 
New  Hampshire. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  passed  Bills  with  the  following  titles, 
in  the  passage  of  which  it  asks  the  concurrence  of  the  Senate: 

HB  1189-FN,  increasing  the  limits  of  direct  off-premises  sales  from 
breweries  and  brew  pubs. 

HB  1252,  relative  to  the  right  to  farm. 

HB  1435-L,  relative  to  board  of  tax  and  land  appeals  jurisdiction  over 
town  line  disputes,  relative  to  time  limits  for  abatement  and  appeal  of 
a  land  use  change  tax,  relative  to  the  vote  required  for  a  legislative  body 
of  a  municipality  to  accept  a  street,  and  relative  to  allowing  municipali- 
ties to  except  islands  from  certain  requirements  concerning  streets. 

INTRODUCTION  OF  HOUSE  BILLS 

Senator  Barnes  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
clerk,  House  Bills  numbered  1303-  1658  shall  be  by  this  resolution  read 
a  first  and  second  time  by  the  therein  listed  titles,  laid  on  the  table  for 
printing  and  referred  to  the  therein  designated  committees. 

Adopted. 

First  and  Second  Reading  and  Referral 
HB  1303-FN-  A-L,  continually  appropriating  boating  fees  and  other 
revenues  to  the  division  of  safety  services.  (Transportation) 

HB  1307,  relative  to  penalties  for  habitual  offenders.  (Judiciary) 
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HB  1310,  relative  to  legislative  approval  of  expenditure  of  federal  and 
other  funds.  (Internal  Affairs) 

HB  1311,  adopting  the  1994  revisions  to  article  8  of  the  uniform  com- 
mercial code  relative  to  investment  securities.  (Banks) 

HB  1312,  adopting  the  1995  revisions  to  article  5  of  the  uniform  com- 
mercial code  relative  to  letters  of  credit.  (Banks) 

HB  1314,  relative  to  enforceable  provisions  in  retail  installment  con- 
tracts for  motor  vehicles.  (Transportation) 

HB  1320,  amending  provisions  of  the  advisory  committee  on  the  edu- 
cation of  students  with  disabilities.  (Education) 

HB  1326,  relative  to  applications  for  exemption  to  the  state  hiring  de- 
lay. (Internal  Affairs) 

HB  1346,  relative  to  certain  definitions  under  the  solid  waste  manage- 
ment act.  (Environment) 

HB  1361,  relative  to  rulemaking  authority,  subpoena  powers,  and  es- 
tablishment of  civil  penalties  by  the  board  of  professional  engineers. 
(Executive  Departments  and  Administration) 

HB  1369,  revising  the  student  membership  of  the  university  system  of 
New  Hampshire  board  of  trustees.  (Education) 

HB  1384-FN-A,  making  an  appropriation  for  use  by  the  New  Hampshire 
Commission  on  the  Smithsonian  Festival  of  American  Folklife.  (Finance) 

HB  1399-FN,  revising  certain  information  required  in  the  state  oper- 
ating budget.  (Finance) 

HB  1408,  requiring  a  criminal  background  investigation  for  certain 
child  care  agencies.  (Judiciary) 

HB  1411,  establishing  a  committee  to  study  the  feasibility  of  creating 
a  nonprofit,  public  corporation  to  facilitate  the  availability  of  affordable 
health  insurance  for  the  uninsured  and  underinsured  by  organizing 
large  purchasing  groups  of  subsidized  and  non-subsidized  subscribers 
and  establishing  the  individual  health  insurance  market  mandatory  risk 
sharing  plan.  (Insurance) 

HB  1414,  relative  to  review  of  non-renewal  of  teachers  contracts.  (Edu- 
cation) 

HB  1417-L,  relative  to  involvement  in  mediation  in  collective  bargain- 
ing negotiations  by  certain  municipalities.  (Public  Affairs) 

HB  1423-FN,  modifying  the  definition  of  employment  under  the  unem- 
ployment compensation  statute  and  assignment  of  unemployment  com- 
pensation pajonents  for  a  claimant's  child  support  obligations.  (Insurance) 

HB  1428,  establishing  requirements  for  teachers  and  teacher  prepara- 
tion programs  to  ensure  that  teachers  are  prepared  to  teach  to  a  broad 
range  of  students  including  exceptional  learners.  (Education) 

HB  1429,  amending  state  board  of  education  rulemaking  authority  rela- 
tive to  certain  educational  personnel.  (Education) 

HB  1434-L,  simplifying  the  charter  amendment  procedure  for  the  pur- 
pose of  establishing  official  ballot  voting.  (Public  Affairs) 

HB  1438,  establishing  a  committee  to  study  the  regulation  of  person- 
nel employed  in  early  care  and  education  including,  but  not  limited  to, 
center  and  family-based  child  care  and  preschools.  (Education) 

HB  1446,  relative  to  certain  private  employers  under  workers'  compen- 
sation. (Insurance) 
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HB  1447-L,  relative  to  approval  by  the  legislative  body  of  cost  items  in 
a  collective  bargaining  agreement.  (Public  Affairs) 

HB  1448,  relative  to  confidential  communication  between  victims  and 
counselors.  (Judiciary) 

HB  1455,  relative  to  the  publication  of  administrative  rules.  (Executive 
Departments  and  Administration) 

HB  1456,  relative  to  the  budget  making  process.  (Finance) 

HB  1459,  relative  to  the  specificity  of  administrative  rules  and  the  iden- 
tification of  state  and  federal  law  in  the  rulemaking  process.  (Executive 
Departments  and  Administration) 

HB  1469-L,  establishing  a  committee  to  examine  the  valuation  of  pub- 
lic utility  property.  (Ways  and  Means) 

HB  1471,  allowing  loss  of  familial  relationship  damages  in  wrongful 
death  actions.  (Judiciary) 

HB  1496,  relative  to  energy  facility  evaluation.  (Ways  and  Means) 

HB  1498,  authorizing  emergency  medical  care  providers  to  inform  pa- 
tients of  transport  options.  (Public  Institutions,  Health  and  Human 

Services) 

HB  1501,  relative  to  amending  certain  provisions  of  the  charter  school 
law.  (Education) 

HB  1536,  establishing  a  committee  to  study  women's  health  care.  (In- 
surance) 

HB  1543-FN-L,  relative  to  disbursement  of  income  of  persons  held  or 
imprisoned  in  a  county  department  of  corrections  facility.  (Judiciary) 

HB  1551 -FN,  adding  dental  insurance  to  the  continuing  insurance  cov- 
erage for  certain  employees.  (Insurance) 

HB  1561-FN,  preventing  computer  pornography  and  child  exploitation 
and  increasing  penalties  for  possession  under  the  child  pornography 
laws.  (Judiciary) 

HB  1562,  excepting  cannabis-type  drugs  from  forfeited  drugs  which  may 
be  delivered  to  the  department  of  health  and  human  services  for  medi- 
cal use.  (Public  Institutions,  Health  and  Human  Services) 

HB  1563,  relative  to  the  professional  use  of  cannabis-type  drugs.  (Public 
Institutions,  Health  and  Human  Services) 

HB  1568,  relative  to  the  timing  of  special  school  district  meetings.  (Pub- 
lic Affairs) 

HB  1588-FN,  relative  to  causing  injury  to  a  police  dog  or  horse.  (Wild- 
life and  Recreation) 

HB  1606-L,  relative  to  liability  for  response  to  hazardous  materials 
accidents.  (Environment) 

HB  1608,  providing  that  the  membership  on  any  charter  commission 
established  in  a  multi-town  school  district  shall  reflect  each  town's  pro- 
portionate membership  of  the  district's  school  board.  (Education) 

HB  1622-FN,  relative  to  remedies  and  appeals  under  the  whistleblowers' 
protection  act.  (Judiciary) 

HB  1623,  relative  to  a  waiting  period  before  a  cat  or  ferret  may  be 
euthanized,  relative  to  requirements  for  cats,  ferrets,  and  dogs  trans- 
ferred from  animal  shelter  facilities,  and  relative  to  ferret  rabies  sus- 
pects. (Wildlife  and  Recreation) 
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HB  1653,  relative  to  the  composition  of  the  board  of  barbering,  cosme- 
tology, and  esthetics.  (Executive  Departments  and  Administration) 

HB  1658-FN,  relative  to  prohibiting  the  cloning  of  human  beings  in 
New  Hampshire.  (Public  Institutions,  Health  and  Human  Services) 

INTRODUCTION  OF  HOUSE  BILLS 

Senator  Barnes  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
clerk.  House  Bills  numbered  1189-1435  shall  be  by  this  resolution  read 
a  first  and  second  time  by  the  therein  listed  titles,  and  referred  to  the 
therein  designated  committees. 

Adopted. 

First  and  Second  Reading  and  Referral 
HB  1189-FN,  increasing  the  limits  of  direct  off-premises  sales  from 
breweries  and  brew  pubs.  (Ways  and  Means) 

HB  1252,  relative  to  the  right  to  farm.  (Public  Affairs) 

HB  1435-L,  relative  to  board  of  tax  and  land  appeals  jurisdiction  over 
town  line  disputes,  relative  to  time  limits  for  abatement  and  appeal  of 
a  land  use  change  tax,  relative  to  the  vote  required  for  a  legislative  body 
of  a  municipality  to  accept  a  street,  and  relative  to  allowing  municipali- 
ties to  except  islands  from  certain  requirements  concerning  streets. 
(Public  Affairs) 

LATE  SESSION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
and  that  when  we  adjourn,  we  adjourn  until  Thursday,  March  26,  1998 
at  10:00  a.m. 

Adopted. 

Adjournment. 

March  26,  1998 

The  Senate  met  at  10:00  a.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  the  Rev.  David  P.  Jones,  Senate  Chaplain. 

I  know  that  in  a  number  of  issues  and  proposals  now  before  you,  there  is 
a  great  deal  of  pressure  being  placed  upon  you  to  do  this  or  to  do  that. 
Great  pressure,  and  much  of  it  is  conflicting  irreconcilable  pressure  from 
your  constituents,  from  your  party  leadership,  from  your  lobb3dsts  friends 
and  from  within  yourselves.  Just  try  to  let  that  pressure  move  you  grace- 
fully what  it  is  right  and  do  not  let  it  shatter  and  tear  you  into  separate 
isolated,  disconnected  pieces.  To  do  this  thing  right,  you  need  each  other 
because  you  are  all  valuable.  It  is  no  coincidence  that  when  the  Titanic 
split  in  two,  both  halves  sunk  to  the  bottom  of  the  ocean.  Let  us  pray: 

Lord,  of  unity  and  truth  in  the  midst  of  the  pressure  of  this  place,  may 
these  twenty-four  good  men  and  women  as  they  seek  to  hear  and  decide 
what  is  true,  be  driven  closer  and  closer  together  for  that  is  where  You 
are  and  where  they  need  to  be.  Keep  us  all  afloat  by  keeping  us  all  to- 
gether, oh  Lord,  on  this  day  and  on  all  of  the  other  days  of  our  journey. 

Amen. 


SENATE  JOURNAL  26  MARCH  1998  289 

Senator  McCarley  led  the  Pledge  of  Allegiance. 
Senator  Danais  is  excused  for  the  day. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Senate  Bills  sent  down  from  the  Senate: 

SB  414,  relative  to  official  motor  vehicle  plates. 

SB  484,  prohibiting  triple-trailer  trucks  from  the  ways  of  this  state. 

INTRODUCTION  OF  GUESTS 

Senator  Russman  offered  the  following  ethics  guidelines: 

LEGISLATIVE  ETHICS  COMMITTEE 

Ethics  Guidelines  Amendment  as  Presented  by  the  Ethics  Com- 
mittee 

At  its  meeting  on  March  18,  1998,  the  Committee  unanimously  voted 
to  amend  Ethics  Guidelines  Sections  3  and  5,  subject  to  approval  by  the 
General  Court  in  accordance  with  RSA  14-B:3,  H.  The  amendment,  in 
its  entirety,  is  printed  below. 

Representative  Jeb  E.  Bradley,  Chairman 
PROPOSED  AMENDMENT  TO  ETHICS  GUIDELINES 
3  LEGISLATOR'S  FINANCIAL  DISCLOSURE  FORM. 

Every  representative,  representative-elect,  senator,  senator-elect,  and 
officer  of  the  House  and  Senate,  shall  file  with  the  Secretary  of  State 
the  following  financial  disclosure  form  on  or  before  January  31  of  each 
year  [for  the  preceding  calendar  year], 

FINANCIAL  DISCLOSURE  FORM 

FOR  STATE  SENATORS,  STATE  REPRESENTATIVES  AND 
OFFICERS  OF  THE  GENERAL  COURT 

Required  by  the  Legislative  Ethics  Committee  (RSA  14-B) 
Name  of  Legislator/Officer 


(PRINT  NAME) 

Address 


Office County/District 

Telephone  Number 

Identify  below  the  name,  address,  and  type  of  any  professional,  business, 
or  other  organization  (including  any  unit  of  government)  in  which  you 
are  or  were  an  officer,  director,  associate,  partner,  proprietor,  employee, 
or  member,  or  served  in  any  advisory  capacity,  from  which  you  derived 
any  income  (including  retirement  benefits  other  than  federal  retire- 
ment and/or  disability  benefits)  in  excess  of  $10,000  during  the  pre- 
ceding calendar  year. 

1)  a)  Name  of  organization 

b)  Address  of  organization 

c)  Type  of  organization 

2)  a)  Name  of  organization 

b)  Address  of  organization 

c)  Type  of  organization 
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3)  a)  Name  of  organization 

b)  Address  of  organization 

c)  Type  of  organization 

(attach  additional  sheets  if  necessary) 

Please  note:  every  State  Senator,  State  Representative,  and  Officer  of 
the  General  Court  is  required  to  file  this  form.  If  you  feel  that  your 
income  during  the  preceding  calendar  year  does  not  qualify  for  disclo- 
sure according  to  the  criteria  stated  above,  signify  by  checking  on  the 
line  below. 

My  income  does  not  qualify 

//.   COMPLETION  OF  THIS  SECTION  IS  OPTIONAL. 

Disclosure  and  description  below  of  your  financial  interest 
may  eliminate  the  need  to  follow  the  conflict  of  interest  proce- 
dure established  in  Section  5  of  the  Ethics  Guidelines.  If  your 
participation  in  an  official  activity  creates  a  conflict  of  inter- 
est not  disclosed  by  the  information  on  this  form,  you  must 
complete  and  file  a  Declaration  of  Intent  Form  in  accordance 
with  Section  5  of  the  Ethics  Guidelines.  See  Section  5  of  the 
Ethics  Guidelines  for  information  regarding  particular  con- 
flicts of  interest  that  you  may  have. 

FOR  THIS  SECTION,  "FINANCIAL  INTEREST"  MEANS  THAT 
A  CHANGE  IN  THE  LAW  DEALING  WITH  ANY  OF  THESE 
SUBJECTS  LISTED  BELOW  WOULD  POTENTIALLY  HAVE  A 
GREATER  FINANCIAL  EFFECT  ON  YOU  OR  YOUR  SPOUSE 
THAN  IT  WOULD  ON  THE  GENERAL  PUBLIC. 

Do  you  or  your  spouse  have  a  financial  interest,  as  defined 
above,  in  any  of  the  following  businesses,  professions,  occupa- 
tions, groups,  or  matters?  Check  any  of  the  following  which 
apply  and  describe  the  nature  of  your  or  your  spouse's  finan- 
cial interest: 

(a)  any  profession,  occupation,  or  business  licensed  or  certi- 
fied by  the  State  of  New  Hampshire 

(b)  health  care 

(c)  insurance 

(d)  real  estate,   including  brokers,  agents,  developers,  and 
landlords 

(e)  banking  or  financial  services 

(f)  State  of  New  Hampshire,  county  or  municipal  employment 

(g)  the  New  Hampshire  Retirement  Systern 
(h)  the  current  use  land  assessment  program 
(i)    restaurants  and  lodging 

(j)    the  sale  and  distribution  of  alcoholic  beverages 


SENATE  JOURNAL  26  MARCH  1998  291 

(k)   the  practice  of  law 


(I) 

any  business  regulated  by  the  Public  Utilities  Commission 

(m)  horse  or  dog  racing,  or  other  legal  forms  of  gambling 

(n) 

education 

(o) 

water  resources 

(P) 

agriculture 

(q)  New  Hampshire  taxes: 

D  Business  Profits  Tax, 

D  Business  Enterprise  Tax, 

D  Interest  and  Dividends  Tax 

(r) 

other 

The  foregoing  information  is  true  to  the  best  of  my  knowledge  and  behef. 


SIGNATURE  OF  LEGISLATOR/OFFICER 


Complete  and  return  to  the  Office  of  Secretary  of  State  no  later  than 
January  31, 

5  CONFLICT  OF  INTEREST  PROCEDURE. 

/.  No  declaration  shall  be  required  if  no  benefit  or  detriment 
could  reasonably  be  expected  to  accrue  to  the  legislator  as  a 
member  of  a  business,  profession,  occupation,  or  other  group, 
to  any  greater  extent  than  to  any  other  member  of  such  busi- 
ness, profession,  occupation,  or  other  group,  provided  that 
disclosure  of  the  legislator's  membership  is  made  in  the  Finan- 
cial Disclosure  Form  pursuant  to  section  3  of  the  Ethics  Guide- 
lines. For  purposes  of  these  guidelines,  groups  shall  be  limited 
to  ones  generally  recognized  and  of  a  substantial  size. 

II.  When  a  legislator  becomes  aware  that  a  conflict  of  interest  exists  or 
may  exist  and  the  conditions  set  forth  in  paragraph  I  are  not 
met,  the  legislator  shall  proceed  in  accordance  with  either  subpara- 
graph (a)  or  (b): 

(a)  Declare  that  the  legislator  will  not  participate  in  any  official 
activity  associated  with  the  issue. 

(b)  Declare  that  the  legislator  intends  to  participate  in  the  official 
activity  and  will  provide  a  description  of  the  conflict  of  interest 
including: 

*  names  of  all  entities,  both  public  and  private,  which  might  be 
affected; 

*  the  nature  of  any  benefit  which  may  accrue  to  the  legislator; 

*  the  nature  of  any  financial  interest  in  the  issue; 

*  the  nature  of  any  relationship  which  existed,  exists  or  may  ex- 
ist between  the  legislator  and  any  person  or  entity  which  might 
be  affected; 

*  such  additional  information  as  may  be  required  to  permit  clear 
public  awareness  and  understanding  of  the  nature  and  extent 
of  the  conflict. 
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///.  The  declaration  required  in  subparagraphs  //  (a)  and  (b)  of  this 
procedure  shall  be  publicly  announced  prior  to  the  legislator's  ini- 
tial participation  in  the  official  activity.  The  information  required 
in  subparagraph  (b)  shall  be  filed  with  the  clerk  of  the  member's 
respective  body  within  24  hours  of  the  time  of  the  official  activity 
and  be  made  available  for  public  inspection  during  normal  business 
hours. 

Adopted. 

COMMITTEE  REPORTS 
SB  421-FN,  relative  to  timber  harvesting  and  penalties  for  timber  tres- 
pass. Economic  Development  Committee.  Vote  5-0.  Ought  to  pass  with 
amendment,  Senator  Francoeur  for  the  committee. 

1998-1145S 
10/01 

Amendment  to  SB  421-FN 

Amend  the  bill  by  inserting  after  the  enacting  clause  the  following  and 
renumbering  the  original  sections  1-5  to  read  as  2-6,  respectively: 

1  Definition  Changed;  Persons  Not  Required  to  File  Intent  to  Cut  or 
be  Subject  to  Yield  Tax.  Amend  RSA  79:1,  11(b)(1)  to  read  as  follows: 

(1)  A  person  who  cuts,  within  the  tax  year,  up  to  10,000  board 
feet  of  logs  from  his  or  her  own  land  [for  use  in  the  construction,  recon- 
struction, or  alteration  of  his  own  buildings,  structures,  or  fences  situ- 
ated  in  the  state  of  New  Hampshire;  provided  that  such  buildings  are 
not  being  built  for  sale  purposes]; 

1998-1145S 

AMENDED  ANALYSIS 
This  bill  adds  certain  penalties  for  violations  of  the  timber  harvest- 
ing law  and  changes  the  definition  of  persons  who  are  not  required  to 
file  an  intent  to  cut  or  be  subject  to  the  yield  tax. 

SENATOR  FRANCOEUR:  Senate  Bill  421  establishes  as  a  criminal 
activity  recklessly  destroying  or  removing  timber  or  wood  products  from 
someone  else's  land  without  permission  of  the  owner  or  manager.  Cur- 
rent statutes  provide  only  for  civil  action  against  these  activities.  This 
bill  also  provides  that  the  owner  of  forest  products  must  be  provided 
with  scale  slips  when  requested.  The  amendment  allows  that  person 
who,  within  one  tax  year,  cut  from  their  own  property  up  to  10,000  board 
feet  of  logs  that  they  would  not  be  required  to  file  an  Intent  to  Cut  or 
be  subject  to  the  Yield  Tax.  The  Economic  Development  Committee  rec- 
ommends that  SB  421  be  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  427-FN,  establishing  a  revolving  fund  for  loans  for  intrastate  energy 
infrastructure  facilities  improvements.  Economic  Development  Commit- 
tee. Vote  6-0.  Ought  to  pass  with  amendment,  Senator  Whipple  for  the 
committee. 

1998-1146S 
03/08 

Amendment  to  SB  427-FN 

Amendment  to  SB  427-FN  Amend  the  title  of  the  bill  by  replacing  it  with 
the  following: 
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AN  ACT    establishing  a  revolving  fund  for  loans  for  intrastate  energy 
pipeline  facilities  improvements. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Paragraph;  Public  Safety  and  Welfare;  Business  Finance  Au- 
thority Revenue  Bonds;  Declaration  of  Need  and  Purpose;  Intrastate 
Energy  Pipeline  Facility  Revolving  Loan  Fund.  Amend  RSA  162-1:1  by 
inserting  after  paragraph  VII  the  following  new  paragraph: 

VIII.  It  is  hereby  declared  that  there  is  a  need  for  the  development 
of  intrastate  energy  pipeline  facilities  to  make  use  of  the  additional 
capacity  provided  by  the  construction  of  additional  interstate  energy 
pipeline  facilities  in  the  state,  thereby  increasing  the  state's  ability  to 
meet  the  energy  needs  of  its  citizens  and  businesses  at  the  lowest  rea- 
sonable cost  while  providing  for  the  reliability  and  diversity  of  energy 
sources,  and  creating  or  preserving  emplojrment  opportunities,  protect- 
ing the  physical  environment,  preserving  or  increasing  the  social  or 
economic  prosperity  of  the  state  and  its  political  subdivisions  and  pro- 
moting the  general  welfare  of  the  state's  citizens. 

2  New  Paragraphs;  Public  Safety  and  Welfare;  Business  Finance  Au- 
thority Revenue  Bonds;  Definitions;  Intrastate  Energy  Pipeline  Facil- 
ity; Intrastate  Energy  Pipeline  Facility  Revolving  Loan  Fund;  Natural 
Gas;  Petroleum.  Amend  RSA  162-1:2  by  inserting  after  paragraph  VII 
the  following  new  paragraphs: 

Vll-a.  "Intrastate  energy  pipeline  facility"  means  a  pipeline,  right 
of  way,  facility,  building,  or  equipment  used  in  the  transportation,  dis- 
tribution, or  sale  of  natural  gas  or  petroleum,  and  which  is  situated 
wholly  within  this  state. 

Vll-b.  "Intrastate  energy  pipeline  facility  revolving  loan  fund" 
means  the  fund  established  by  RSA  162-I:3-b. 

VII-c.  "Natural  gas"  means  any  manufactured  or  natural  gas  or  any 
combination  thereof. 

Vll-d.  "Petroleum"  means  crude  petroleum,  refined  petroleum  prod- 
ucts, or  combinations  of  petroleum  products. 

3  New  Subparagraph;  Public  Safety  and  Welfare;  Business  Finance 
Authority  Revenue  Bonds;  Powers  of  Authority;  Administration  of  In- 
trastate Energy  Pipeline  Facility  Revolving  Loan  Fund.  Amend  RSA 
162-1:3, 1  by  inserting  after  subparagraph  (e)  the  following  new  subpara- 
graph: 

(f)  To  take  all  actions  necessary  or  appropriate  in  its  administra- 
tion of  the  intrastate  energy  pipeline  facility  revolving  loan  fund  estab- 
lished in  this  chapter,  including,  but  not  limited  to,  underwriting  loan 
applications  and  exercising  any  of  the  other  powers  granted  to  the  au- 
thority under  this  section  or  elsewhere. 

4  New  Section;  Public  Safety  and  Welfare;  Business  Finance  Author- 
ity Revenue  Bonds;  Intrastate  Energy  Pipeline  Facility  Revolving  Loan 
Fund.  Amend  RSA  162-1  by  inserting  after  RSA  162-I:3-a  the  following 
new  section: 

162-I:3-b  Intrastate  Energy  Pipeline  Facility  Revolving  Loan  Fund. 
I.  There  is  hereby  established  in  the  office  of  the  state  treasurer  a 
fund  to  be  known  as  the  intrastate  energy  pipeline  facility  revolving  loan 
fund  which  shall  be  kept  separate  and  distinct  from  all  other  funds. 
Moneys  in  the  fund  shall  be  nonlapsing  and  shall  be  continually  appro- 
priated to  the  authority,  and  shall  be  used  to  provide  loans  for  the  con- 
struction of  intrastate  energy  pipeline  facilities  in  the  state  in  order  to 
increase  the  state's  ability  to  meet  the  energy  needs  of  its  citizens  and 


294  SENATE  JOURNAL  26  MARCH  1998 

businesses  at  the  lowest  reasonable  cost,  while  providing  for  the  reli- 
ability and  diversity  of  energy  sources.  The  intrastate  energy  pipeline 
facilities  shall  be  eligible  for  the  revolving  funds  upon  the  operator  re- 
ceiving all  applicable  local,  state,  and  federal  permits.  Loans  provided 
to  operators  of  intrastate  energy  pipeline  facilities  shall  be  approved  by 
the  governor  and  council. 

IL  The  operator  of  the  intrastate  energy  pipeline  facility  provided  a 
loan  under  this  section  shall  furnish  assurance  to  the  authority  by  a  signed 
agreement  that  the  facility  intends  to  operate  as  an  intrastate  energy  pro- 
vider for  the  life  of  the  capital  improvement  for  which  the  funds  are  loaned. 

in.  The  operator  of  the  intrastate  energy  pipeline  facility  shall  repay 
any  loan  made  pursuant  to  this  section  upon  such  terms  and  conditions 
as  are  recommended  by  the  authority.  The  term  of  the  loan  shall  be  no 
less  than  5  years  and  no  longer  than  20  years,  and  shall  to  the  extent 
possible  consistent  with  this  section  be  determined  so  as  to  match  the 
useful  life  of  the  improvements  funded  by  the  loan.  The  terms  and  con- 
ditions shall  be  contained  in  the  binding  agreement  between  the  state  and 
the  operator  of  the  intrastate  energy  pipeline  facility  and  shall  be  suffi- 
cient to  fully  reimburse  the  state  for  the  principal  and  interest  payments 
on  that  portion  of  the  bonds  authorized  to  fund  the  loan.  The  authority 
shall  execute  all  such  binding  agreements  on  behalf  of  the  state.  All 
money  received  through  reimbursement  shall  be  deposited  by  the  state 
treasurer  in  the  intrastate  energy  pipeline  facility  revolving  loan  fund. 

IV.  In  addition  to  such  other  terms  and  conditions  that  the  author- 
ity may  impose  with  regard  to  collateral  for  a  loan,  a  lien  on  the  prop- 
erty and  equipment  of  the  operator  of  the  intrastate  energy  pipeline 
facility,  including  the  improved  property  or  equipment,  shall  be  created 
in  favor  of  the  state  in  an  amount  which  equals  the  sum  of  principal  and 
interest  to  be  repaid  by  the  operator  of  the  intrastate  energy  pipeline 
facility.  The  lien  shall  be  recorded  in  the  registry  of  deeds  of  the  county 
or  counties  in  which  the  improved  property  is  situated  and  shall  not 
supersede  any  pre-existing  lien  created  by  a  mortgage,  bond  indenture, 
or  similar  form  of  security  instrument  affecting  such  property.  The  lien 
shall  expire  only  when  the  loan  has  been  fully  repaid. 

V.  To  provide  funds  for  the  revolving  loan  fund  established  pursu- 
ant to  this  section,  the  state  treasurer,  as  may  be  requested  from  time 
to  time  by  the  authority,  is  authorized  to  borrow  from  time  to  time  upon 
the  credit  of  the  state  such  amounts  so  that  the  aggregate  principal 
amount  of  the  bonds  outstanding  at  any  time  shall  not  exceed 
$15,000,000  and  for  said  purposes  may  issue  bonds  and  notes  at  such 
time  in  the  name  and  on  behalf  of  the  state  of  New  Hampshire  in  ac- 
cordance with  the  provisions  of  RSA  6-A.  The  authority  shall  request 
and  the  treasurer  shall  issue  bonds  only  for  such  amounts  from  time  to 
time  as  are  required  for  the  purposes  of  this  section  and  provided  that 
the  principal  and  interest  payments  can  be  satisfied  from  sums  in  the 
fund  established  in  paragraph  I. 

VI.  The  payments  of  principal  and  interest  on  the  bonds  issued 
under  paragraph  V  shall  be  made  when  due  from  the  special  fund  es- 
tablished by  paragraph  I. 

VII.  While  the  authority  shall  administer  the  fund  as  set  forth  in 
this  section,  and  shall  have  the  authority  to  charge  borrowers  to  whom 
funds  are  loaned  a  fee  to  reimburse  the  authority  for  the  services  pro- 
vided by  it  and  costs  incurred  by  it,  the  authority  shall  have  no  finan- 
cial responsibility  for  the  bonds  issued  under  this  section,  said  bonds 
being  the  obligation  of  the  state  as  set  forth  in  this  section. 

5  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 
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1998-1146S 

AMENDED  ANALYSIS 
This  bill  establishes  a  revolving  loan  fund  to  be  used  to  provide  loans 
to  improve  intrastate  energy  pipeline  facilities  and  authorizes  bonds  to 
be  issued  by  the  treasurer  with  principal  and  interest  paid  for  from  the 
fund  for  purposes  of  the  revolving  loan  program. 

SENATOR  WHIPPLE:  Senate  Bill  427  estabhshes  a  revolving  fund  for 
loans  for  intrastate  energy  pipeline  facilities  improvements.  This  estab- 
lishes a  bond  loan  fund  for  the  improvement  to  intrastate  natural  gas 
and  oil  pipelines.  The  Business  Finance  Authority  will  be  the  oversight 
agency.  Because  the  cost  of  the  loans  will  be  tied  to  the  state's  bond 
rating,  this  will  enable  businesses  to  obtain  a  lower  interest  rate  and 
allow  savings  to  be  passed  along  to  consumers.  The  revolving  fund  is 
being  modeled  after  the  railroad  fund  established  earlier  by  the  legis- 
lature. The  monies  would  be  repaid  by  the  borrower.  Testimony  received 
by  the  state  treasurer  and  bond  counsel  indicates  that  this  revolving 
fund  would  not  negatively  impact  the  state's  bonding  authority.  The 
Economic  Development  Committee  recommends  unanimously,  that  SB 
427  be  ought  to  pass  as  amended. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  496,  amending  New  Hampshire's  trademark  act  to  protect  the 
United  States  Olympic  Committee's  trademark  rights.  Economic  Devel- 
opment Committee.  Vote  5-1.  Inexpedient  to  Legislate,  Senator 
Patenaude  for  the  committee. 

Senator  Patenaude  moved  to  recommit. 

Adopted. 

SB  496  is  recommitted  to  the  Economic  Development  Committee. 

HE  1235-FN,  relative  to  the  small  business  innovation  research  pro- 
gram. Economic  Development  Committee.  Vote  5-0.  Ought  to  Pass, 
Senator  McCarley  for  the  committee. 

SENATOR  MCCARLEY:  House  Bill  1235  creates  the  Small  Business 
Innovation  Research  Support  Program.  Federal  funding  obtained 
through  this  program  may  be  used  for  research  and  development  efforts 
of  a  high-risk  nature  that  may  have  excellent  commercial  potential.  The 
SBIR  Program  encourages  small  businesses  to  explore  their  technologi- 
cal potential  and  encourages  entrepreneurial  innovation.  For-profit  com- 
panies who  have  under  500  employees  and  who  are  American-owned  and 
independently  operated  are  assisted  in  applying  for  federal  research  and 
development  awards  in  the  fields  of  defense,  environment,  education, 
energy,  health  and  human  services,  science,  agriculture,  commerce, 
aeronautics  and  space.  The  Economic  Development  Committee  recom- 
mends that  SB  1235  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  443-LOCAL,  requiring  the  state  to  pay  for  in-home  support  and  care 
for  special  education  children.  Education  Committee.  Vote  7-0.  Ought 
to  pass  with  amendment,  Senator  Larsen  for  the  committee. 
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1998-1132S 
04/09 

Amendment  to  SB  443 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  establishing  a  committee  to  study  the  delivery  of  and  funding 
for  in-home  support  services  for  children  with  disabilities  and 
their  families. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  following: 

1  Committee  Established.  There  is  established  a  committee  to  study 
the  delivery  of  and  funding  for  in-home  support  services  for  children 
with  disabilities  and  their  families. 

2  Membership  and  Compensation. 

I.  The  members  of  the  committee  shall  be  as  follows: 

(a)  Three  members  of  the  senate,  appointed  by  the  president  of  the 
senate,  in  consultation  with  the  minority  leader,  one  of  whom  shall  be 
from  the  senate  education  committee  and  one  of  whom  shall  be  from  the 
public  institutions,  health  and  human  services  committee. 

(b)  Three  members  of  the  house  of  representatives,  appointed  by 
the  speaker  of  the  house,  in  consultation  with  the  minority  leader,  one 
of  whom  shall  be  from  the  house  education  committee  and  one  of  whom 
shall  be  from  the  health,  human  services  and  elderly  affairs  committee. 

II.  Members  of  the  committee  shall  receive  mileage  at  the  legisla- 
tive rate  when  attending  to  the  duties  of  the  committee. 

3  Duties. 

I.  The  committee  shall  study  the  delivery  of  and  funding  for  in-home 
support  services  for  children  with  disabilities  and  their  families.  The 
committee's  study  shall  include,  but  not  be  limited  to  the  following: 

(a)  Identifying  in-home  support  services  needed  by  children  with 
disabilities  and  their  families  to  make  it  possible  for  these  children  to 
remain  in  their  homes. 

(b)  Examining  the  nature,  scope,  sources,  and  cost  of  in-home 
support  services  currently  available. 

(c)  Examining  the  funding  sources  available  to  pay  for  in-home 
support  services. 

II.  The  committee  shall  solicit  information  and  assistance  from  the 
following  persons  or  entities,  including  but  not  limited  to: 

(a)  The  commissioner  of  health  and  human  services,  or  designee. 

(b)  The  commissioner  of  education,  or  designee. 

(c)  Parents  of  children  with  disabilities. 

(d)  An  individual  designated  by  the  Parent  Information  Center. 

(e)  An  individual  designated  by  the  Disabilities  Rights  Center. 

(f)  A  representative  of  the  New  Hampshire  Association  of  Special 
Education  Directors. 

(g)  A  representative  of  the  area  agency  system,  designated  by  the 
commissioner  of  health  and  human  services. 

(h)  A  representative  of  the  community  mental  health  centers,  des- 
ignated by  the  commissioner  of  health  and  human  services. 

(i)  An  individual  designated  by  the  Developmental  Disabilities 
Council. 

4  Chairperson;  Quorum.  The  members  of  the  study  committee  shall 
elect  a  chairperson  from  among  the  members.  The  first  meeting  of  the 
committee  shall  be  called  by  the  first-named  senate  member.  The  first 
meeting  of  the  committee  shall  be  held  within  45  days  of  the  effective  date 
of  this  section.  Five  members  of  the  committee  shall  constitute  a  quorum. 
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5  Report.  The  committee  shall  report  its  findings  and  any  recommen- 
dations for  proposed  legislation  to  the  senate  president,  the  speaker  of 
the  house  of  representatives,  the  senate  clerk,  the  house  clerk,  the  gov- 
ernor, and  the  state  library  on  or  before  November  1,  1998. 

6  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

1998-1132s 

AMENDED  ANALYSIS 
This  act  establishes  a  study  committee  on  the  issue  of  the  delivery  of 
and  funding  for  in-home  support  services  for  children  with  disabilities 
and  their  families. 

SENATOR  LARSEN:  I  want  you  all  to  imagine  that  11  years  ago  you 
had  a  baby  and  that  baby  was  a  beautiful  little  boy,  but  he  was  a  quiet 
little  boy.  Over  time,  that  baby... it  became  obvious  that  that  baby  was 
autistic.  This  baby  had  severe  autism  and  the  parents  were  encouraged 
by  the  school  district  to  place  this  child  out-of-district  at  heavy  costs  to 
the  school  district.  These  parents  choose  out  of  love  for  their  children 
to  keep  their  children  in  their  home.  But  for  11  years  they  have  not  slept 
an  entire  night  by  themselves.  For  11  years  they  have  not  had,  seen  or 
been  able  to  teach  their  child  toilet  training  that  a  small  child  normally 
learns.  We  heard  this  story  in  committee  and  we  know  it  is  a  problem. 
We  have  encouraged  in-home  support  for  our  children  with  disabilities, 
the  most  severe  children  with  disabilities,  Katy  Beckett  children,  are  the 
most  difficult  children  to  keep  at  home.  We  believe  that  through  study- 
ing this  we  can  save  school  districts  money  and  we  can  save  the  Depart- 
ment of  Health  and  Human  Services  money.  There  is  probably  a  way 
that  we  can  get  Medicaid  funding  to  help  provide  respite  care  to  those 
parents  who  have  not  had  a  full  nights  sleep  for  11,  12,  13  years.  This 
bill  needs  to  be  studied.  The  Department  of  Health  and  Human  Services 
helped  me  draft  this  study  committee  and  I  think  that  we  can  solve  this 
problem  if  you  all  vote  ought  to  pass  with  amendment  on  this  study 
committee.  Thank  you  very  much. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1393,  extending  the  reporting  date  for  the  postsecondary  educa- 
tional assistance  for  members  of  the  New  Hampshire  national  guard 
study  committee  and  extending  the  repeal  date  relative  to  such  assis- 
tance. Education  Committee.  Vote  7-0.  Ought  to  Pass,  Senator  J.  King 
for  the  committee. 

SENATOR  J.  KING:  This  bill  extends  the  reporting  date  for  the 
postsecondary  educational  assistance  for  members  of  the  New  Hamp- 
shire National  Guard  Study  Committee  and  extends  the  repeal  date 
relative  to  such  assistance.  The  committee  in  question  along  with  the 
University  System  and  the  New  Hampshire  National  Guard  are  continu- 
ing to  work  on  this  issue  and  need  more  time  before  a  conclusion  is 
reached.  Extending  the  program  and  the  committee  will  allow  for  the 
collection  of  more  data  concerning  the  program.  The  committee  recom- 
mends this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1661,  relative  to  eligibility  for  postsecondary  education  tuition 
grants.  Education  Committee.  Vote  7-0.  Interim  Study,  Senator 
McCarley  for  the  committee. 
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SENATOR  MCCARLEY:  This  bill  would  have  expanded  eligibility  for 
postsecondary  education  grants  to  include  nontraditional  students,  those 
who  attend  at  least  half-time,  or  at  night,  or  on  the  weekends.  The  com- 
mittee felt  that  there  was  a  problem  because  the  bill  would  shift  the  popu- 
lation that  receives  grants,  some  traditional  students  would  no  longer  be 
eligible  under  the  requirements,  though  non-traditional  students  would 
receive  the  grants.  The  committee  recommends  interim  study  in  hopes 
that  a  solution  can  be  found  which  would  make  the  non-traditional  stu- 
dents eligible  without  taking  away  eligibility  from  students  that  can  now 
receive  grants.  I  will  remind  all  of  us  that  last  year  as  part  of  the  budget 
process,  we  doubled  the  dollars  that  are  in  this  grant  program.  So  we 
finally  had  actually  expanded  it  to  a  much  larger  number  of  traditional 
students.  Passing  this  at  this  time  would  have  actually  made  us  revisit 
that  and  take  monies  away  from  some  of  those  students  that  in  this  first 
year  heard  that  they  were  going  to  be  eligible  and  have  them  go  to  a  dif- 
ferent set  of  students.  It  is  a  rationing  problem.  It  was  a  very  difficult 
decision,  but  we  felt  that  spending  some  time  on  it  in  interim  study  was 
the  way  to  go.  So  I  would  ask  your  support  for  adoption. 

Adopted. 

HB  1661  is  sent  to  interim  study. 

SB  318-LOCAL,  allowing  a  school  district  to  transfer  surplus  funds  to 
its  capital  reserve  account  or  an  expendable  trust  fund.  Education  Com- 
mittee. Vote  4-3.  Inexpedient  to  Legislate,  Senator  Johnson  for  the  com- 
mittee. 

SENATOR  JOHNSON:  This  bill  would  have  allowed  a  school  district  to 
transfer  a  portion  of  unencumbered  surplus  funds  to  its  capital  reserve 
account  or  an  expendable  trust  fund.  Unlike  municipalities,  school  dis- 
tricts are  not  currently  allowed  to  establish  reserve  funds.  The  major- 
ity of  the  committee  felt  that  excess  funds  should  continue  to  be  re- 
turned to  the  taxpayers.  For  that  reason,  the  committee  recommends 
this  bill  as  inexpedient  to  legislate. 

SENATOR  LARSEN:  Senate  Bill  318  was  a  discussion  in  the  committee 
because  we  were  attempting  to  amend  it  to  a  degree  where  it  might  work. 
The  way  that  SB  318  is  drafted  currently,  we  could  not  support  it  because 
it  was  not  workable.  The  attempt  was  to  try  to  make  SB  318  to  allow  for 
school  districts  to  create  capital  reserve  accounts  in  order  to  equalize  and 
stabilize  taxpayers  over  the  years  by  being  able  to  set  up  a  reserve  ac- 
count so  that  taxpayers  could  see  a  steadying  of  their  tax  rates  similar 
to  the  way  that  cities  are  able  to  develop  capital  reserve  accounts  and 
stabilize  their  tax  rates  over  the  years.  Because  we  could  not  amend  it 
properly,  SB  318  is  not  one  which  we  support.  Thank  you. 

Question  is  on  the  motion  of  inexpedient  to  legislate. 

A  roll  call  was  requested  by  Senator  D.  Wheeler. 

Seconded  by  Senator  Francoeur. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson, 
Fraser,  Rubens,  McCarley,  Patenaude,  Whipple,  Roberge, 
Blaisdell,  D.  Wheeler,  Squires,  Pignatelli,  Francoeur,  Larsen, 
Podles,  Barnes,  J.  King,  Russman,  K.  Wheeler,  Delahunty, 
Hollingworth,  Cohen. 

The  following  Senators  voted  No: 

Yeas:  23  -  Nays:  0 

Committee  report  of  inexpedient  to  legislate  is  adopted. 
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SB  481  FN-LOCAL,  relative  to  the  availability  of  school  building  aid 
for  year-round  schools.  Education  Committee.  Vote  5-2.  Ought  to  Pass, 
Senator  Rubens  for  the  committee. 

SENATOR  RUBENS:  This  bill  establishes  criteria  for  the  availability 
of  school  building  aid  for  year-round  schools.  Building  aid  is  not  cur- 
rently used  to  its  fullest  potential  because  the  buildings  are  only  be- 
ing used  part  of  the  year.  This  building  aid  program  is  strictly  volun- 
tary; no  school  district  is  required  to  have  year-round  schooling.  This 
program  would  be  an  incentive  to  entice  school  districts  toward  year- 
round  schooling.  Year-round  schooling  isn't  only  a  more  efficient  use 
of  school  buildings,  students  also  benefit  because  they  don't  lose  what 
they've  learned  over  the  summer.  The  committee  recommends  this  bill 
ought  to  pass.  There  was  a  Disnard  study  committee  on  this  subject 
back  in  1992.  I  do  not  have  the  document  in  front  of  me,  but  the  study 
found  unanimously  that  there  was  no  other  single  reform  that  we  made 
to  public  education  with  as  much  promise  for  improving  student  learn- 
ing outcomes  as  incentivising  year-round  schooling.  Thank  you  very 
much. 

Adopted. 

Ordered  to  third  reading. 

SB  314-FN-L,  relative  to  testing  the  accuracy  of  voting  machinery. 
Executive  Departments  and  Administration  Committee.  Vote  5-0.  Inex- 
pedient to  Legislate,  Senator  Rubens  for  the  committee. 

SENATOR  RUBENS:  This  was  my  bill  and  the  committee  along  with 
myself,  recommends  inexpedient  to  legislate  because  there  is  a  nearly 
identical  bill  moving  through  the  House  right  now,  HB  1169  introduced 
at  the  request  of  the  attorney  general  with  which  I  completely  concur. 
The  purpose  of  the  bill  is  to  ensure  that  there  are  no  more  errors  in 
electronic  voting  counting  machinery.  Thank  you  very  much. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  332,  requiring  that  the  real  estate  transfer  questionnaire  be  pro- 
vided to  the  municipality  in  which  the  property  is  located.  Executive 
Departments  and  Administration  Committee.  Vote  7-0.  Ought  to  Pass, 
Senator  Patenaude  for  the  committee. 

SENATOR  PATENAUDE:  The  real  estate  questionnaire  contains  a  great 
deal  of  information  on  value  to  local  assessors.  Right  now,  the  question- 
naire is  sent  to  the  Department  of  Revenue  Administration  which  ap- 
parently lacks  the  resources  that  distribute  the  copies  to  cities  and 
towns  in  a  timely  manner.  This  bill  simply  requires  that  the  question- 
naire be  sent  to  the  municipality  at  the  same  time  that  it  is  sent  to  the 
state.  The  bill  is  strongly  supported  by  local  officials  and  the  commit- 
tee was  unanimous  in  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  367,  requiring  attorneys  to  be  bonded  through  the  New  Hampshire 
Bar  Association.  Executive  Departments  and  Administration  Commit- 
tee. Vote  6-1.  Ought  to  pass  with  amendment,  Senator  Roberge  for  the 
committee. 
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1998-1147S 
10/01 

Amendment  to  SB  367 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  the  public  protection  fund  administered  by  the  New 
Hampshire  Bar  Association. 

Amend  the  bill  by  replacing  section  1  with  the  following: 
1  New  Section;  Public  Protection  Fund;  Report;  Requirements.  Amend 

RSA  311  by  inserting  after  section  6  the  following  new  section: 
311:6-a  Public  Protection  Fund. 

I.  The  supreme  court  shall  report  annually  by  October  1  to  the  gov- 
ernor, the  president  of  the  senate,  and  the  speaker  of  the  house  of  rep- 
resentatives on  the  status  of  the  public  protection  fund  established  by 
rule  of  the  supreme  court  and  administered  by  the  New  Hampshire  Bar 
Association.  The  report  shall  include  a  description  of  the  amount  of 
revenues  received  by  the  Bar  Association  under  the  fund,  the  number 
of  claims,  and  the  amount  paid  out  to  claimants  from  the  fund. 

II.  Any  such  fund  established  by  the  supreme  court  and  adminis- 
tered by  the  New  Hampshire  Bar  Association  shall: 

(a)  Require  that  active,  practicing  attorneys  be  assessed  not  less 
than  $100  per  year  for  inclusion  in  the  fund. 

(b)  Authorize  a  surcharge  to  be  assessed  members  in  any  year 
where  claims  approved  exceed  available  funds. 

(c)  Set  an  aggregate  annual  cap  on  payment  from  the  fund  no 
lower  than  $2,000,000,  with  no  cap  on  individual  claim  amounts  up  to 
the  aggregate  cap. 

(d)  Be  administered  by  a  11-member  committee  consisting  of  at 
least  2  public  members,  appointed  by  the  governor;  2  members  of  the 
New  Hampshire  house  of  representatives,  appointed  by  the  speaker  of 
the  house;  and  2  members  of  the  New  Hampshire  senate,  appointed  by 
the  senate  president. 

III.  The  supreme  court  may  authorize  the  New  Hampshire  Bar  As- 
sociation to  create,  as  an  alternative  to  or  in  addition  to  the  public  pro- 
tection fund,  a  self-insurance  group  to  be  responsible  for  developing  a 
fund  of  up  to  $5,000,000  for  the  purpose  of  addressing  claims  by  clients 
against  attorneys. 

1998-1147S 

AMENDED  ANALYSIS 
This  bill  requires  the  supreme  court  to  report  annually  on  the  status 
of  the  public  protection  fund  administered  by  the  New  Hampshire  Bar 
Association.  The  bill  also  establishes  certain  requirements  for  public 
protection  fund. 

Senator  J.  King  moved  to  recommit. 

Adopted. 

SB  367  is  recommitted  to  the  Executive  Departments  and  Administra- 
tion Committee. 

Senator  Gordon  is  in  opposition  to  SB  367. 

SB  425-FN,  relative  to  the  powers  and  duties  of  the  commissioner  of 
health  and  human  services.  Executive  Departments  and  Administration 
Committee.  Vote  6-0.  Inexpedient  to  Legislate,  Senator  J.  King  for  the 
committee. 
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SENATOR  J.  KING:  We  had  two  bills  in  our  committee  relative  to  HB 
32,  therefore,  we  recommend  inexpedient  to  legislate  on  SB  425  and  put 
the  goods  into  SB  426. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  426-FN,  relative  to  the  powers  and  duties  of  the  commissioner  of  the 
department  of  health  and  human  services.  Executive  Departments  and 
Administration  Committee. 

MAJORITY  REPORT,  Inexpedient  to  Legislate,  Senator  Francoeur  for 
the  committee.  Vote  5-2 

MINORITY  REPORT,  Ought  to  pass  with  amendment,  Senator 
Whipple  for  the  committee.  Vote  2-5 

1998-1135S 
01/09 

Amendment  to  SB  426-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  relative  to  the  powers  and  duties  of  the  commissioner  of  health 
and  human  services  and  relative  to  certain  trips  by  state  of- 
ficials or  employees. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Out-of-State  Trips.  Amend  RSA  9:25  to  read  as  follows: 

9:25  Out-of-State  Trips.  Expenses  for  [out-of-the-state]  out-of-state 
trips  by  4  or  more  state  officials  or  employees  shall  not  be  a  charge 
against  the  state,  unless  advance  authorization  for  such  trips  has  been 
procured  from  the  governor  and  council. 

2  Repeals. 

I.  RSA  126-A:3,  I,  relative  to  certain  authority  of  the  commissioner 
of  health  and  human  services. 

II.  RSA  9:26,  relative  to  an  exception  to  out-of-state  trips. 

III.  RSA  126-A:16,  III  relative  to  departmental  rules. 

IV.  RSA  99:9,  IV,  relative  to  bumping  rights. 

V.  1995,  310:3,  I,  relative  to  the  prospective  repeal  on  December  1, 
1998,  of  the  commissioner's  transfer  authority. 

VI.  RSA  126-A:9,  II(b)-(c),  relative  to  appointments  to  certain  posi- 
tions and  termination  of  appointees. 

3  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

1998-1135S 

AMENDED  ANALYSIS 
This  bill  makes  certain  changes  in  the  powers  and  duties  of  the  com- 
missioner of  the  department  of  health  and  human  services.  Specifically, 
this  bill: 

(1)  Repeals  the  provisions  of  law  authorizing  broad  transfer  author- 
ity within  program  appropriation  units,  authority  to  transfer  personnel, 
and  authority  to  delegate  any  duty  to  any  employee. 

(2)  Repeals  certain  aspects  of  the  commissioner's  rulemaking  author- 
ity. 

(3)  Repeals  the  provision  of  law  limiting  bumping  privileges. 

(4)  Repeals  a  provision  granting  the  commissioner  the  power  to  ap- 
point and  terminate  certain  employees. 

This  bill  also  requires  out-of-state  trips  by  4  or  more  state  officials  or 
employees  to  be  approved  by  the  governor  and  council. 
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SENATOR  WHIPPLE:  Senate  Bill  426  repeals  HB  32  that  passed  in 
1995.  House  Bill  32  granted  unprecedented  extraordinary  authority  to 
the  commissioner  of  Health  and  Human  Services.  This  is  not  a  good 
precedent  to  set  for  future  legislators.  The  strength  of  our  future  gov- 
ernment TAPE  CHANGE  HB  32  exempted  or  eliminated  the 
commissioner's  accountability  to  both  the  legislators  and  TAPE  INAU- 
DIBLE. I  along  with  others  opposed  HB  32  when  it  was  first  introduced 
and  originally  debated.  In  fact,  I  together,  with  House  Democrat  Leader 
Rick  Trombly,  brought  suit  in  Superior  Court  challenging  the  constitu- 
tionality of  this  legislation.  House  Bill  426  would  repeal  five  of  the  ex- 
traordinary powers  granted  to  the  commissioners  by  HB  32.  It  would 
require  the  Department  of  Health  and  Human  Services  to  seek  and 
receive  prior  approval  for  the  governor  and  council  for  out-of-state  travel 
just  like  every  other  executive  department  agency.  It  would  require  the 
department  to  seek  and  receive  the  prior  approval  of  the  Fiscal  Com- 
mittee and  the  governor  and  council  to  fill  any  unclassified  or  senior 
executive  positions.  It  would  withdraw  the  commissioner's  authority  to 
transfer  funds  within  the  department.  It  would  require  the  Department 
of  Health  and  Human  Services  to  follow  the  rulemaking  process  like 
every  other  executive  department  and  agency  in  the  state.  It  would 
restore  the  so-called  bumping  rights  to  the  employees  of  the  Department 
of  Health  and  Human  Services.  This  bill  will  restore  the  legitimate 
authority  of  the  legislature  and  the  governor  and  council  over  the  De- 
partment of  Health  and  Human  Services  and  the  commissioner.  We 
should  never  have  relinquished  that  authority  in  the  first  place.  We  have 
learned  that  from  bitter  experience.  We  should  assert  the  authority  and 
responsibility  of  the  legislature  and  we  should  do  it  now.  House  Bill  32 
not  only  took  legislative  power  from  the  legislature,  but  also  from  the 
executive  branch.  They,  Health  and  Human  Services,  became  an  entity 
or  of,  for,  and  by  itself.  At  first,  I  thought  that  it  was  only  taking  power 
of  legislature  rights  from  the  legislative  body,  but  it  even  took  power 
away  from  the  executive  department,  mainly  the  governor  and  execu- 
tive council.  Let  me  give  you  a  few  examples  of  what  happened.  This 
kind  of  tinkering  with  a  democratic  form  of  government  is  dangerous. 
Let's  stop  it  now  and  by  so  doing,  tell  future  legislative  bodies  and  the 
executive  branch,  that  they  should  do  the  job  that  they  are  elected  to 
do,  not  delegate  it  to  a  department.  Am  I  here  to  blame  the  commis- 
sioner? No.  Any  department  head  would  love  to  be  given  that  power  for 
six  months  never  mind  four  years.  Let's  get  democracy  back  to  New 
Hampshire  and  have  the  legislative  and  executive  branch  doing  what 
they  were  created  to  do,  legislate  and  exec.  Pass  this  legislation  to  re- 
peal the  legislative  and  executive  powers  granted  to  a  department  head. 
Thank  you  very  much. 

SENATOR  F.  KING:  Senator  Whipple,  I  am  looking  at  the  fiscal  note 
on  the  original  bill  and  I  guess  that  I  would  ask  you  to  comment  on  the 
projected  $15  to  potentially  $20  million  of  additional  expenditures  that 
passage  of  this  bill  might  create? 

SENATOR  WHIPPLE:  Senator  King,  thank  you  for  that  question.  I  dis- 
agree with  the  fiscal  note  and  if  the  fiscal  note  is  true,  we  are  even  in 
more  trouble  than  we  are  in,  more  trouble  than  I  thought  that  we  were. 

SENATOR  K.  WHEELER:  I  do  rise  in  support  of  the  motion  of  ought  to 
pass  recommended  by  the  minority  of  the  committee.  I  just  have  a  few 
points  to  make.  In  response  to  Senator  Fred  King's  question  about  the 
fiscal  note,  I  thought  it  was  truly  remarkable  that  the  idea  of  keeping 
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these  extraordinary  powers  for  six  more  months  might  actually  cost  the 
state  $15  million.  It  was  interesting.  The  few  points  that  I  have  to  make 
are:  The  editorial  writers  in  New  Hampshire  have  become  quite  inter- 
ested in  this  topic.  In  the  Union  Leader  this  morning,  they  said  that  Mr. 
Morton  has  been  a  friend  of  the  taxpayers.  Now  I  would  like  to  dispute 
that.  One  of  the  many  things  that  was  done  because  of  the  extraordi- 
nary powers  that  was  given  to  the  commissioner,  which  we  are  asking 
to  be  repealed  in  this  bill,  is  the  right  to  create  unclassified  positions, 
which  has  been  done.  They  are  among  the  highest  paid  people  in  the 
state.  We  have  many  new  positions  at  very  large  salaries,  at  the  same 
time  we  have  reduced  the  direct  service  personnel.  I  don't  call  that  be- 
ing a  friend  of  the  taxpayer.  Another  thing  that  was  instituted  with 
taxpayers  money  is  this  newsletter  which  goes  out  to  employees  of 
Health  and  Human  Services.  The  commissioner  edits  it.  In  this  August 
issue,  the  lead  article  is  called,  "Dispelling  the  Rumors,"  a  message  from 
the  commissioner  telling  the  employees  that  he  is  not  going  to  run  for 
governor.  This  is  a  pretty  political  message  to  appear  in  an  in-house 
newsletter  at  taxpayer  expense.  I  don't  call  that  saving  the  taxpayers 
money  and  being  a  friend  of  the  taxpayers.  Another  thing  that  we  have 
been  concerned  about  on  this  floor,  for  a  long  time,  because  we  know  how 
important  negotiated  arrangements  is,  bumping  rights.  This  bill  that 
you  could  vote  on  right  now,  would  repeal  his  authority  to  eliminate 
bumping  rights.  One  of  the  ones  that  I  am  most  concerned  about  that 
we  could  get  rid  of  in  this  bill  is,  the  extraordinary  rulemaking  author- 
ity given  to  the  commissioner.  One  of  the  important  bills  facing  the  leg- 
islature now  is  Senator  Fred  King's  bill  on  long-term  care.  That  is  go- 
ing to  require  a  great  amount  of  rulemaking.  Unless  we  repeal  this 
extraordinary  authority,  we  are  taking  ourselves  out  of  that  responsi- 
bility which  is  truly  a  legislative  responsibility  to  oversee  the  rules  that 
get  adopted  to  implement  the  statutes  that  we  vote  on.  The  last  point 
that  I  want  to  make  is  an  editorial  that  appeared  in  Fosters  Daily  Demo- 
crat last  night.  It  said,  "Two  bills  designed  to  strip  the  commissioner  of 
Health  and  Human  Services  of  the  authority  given  to  him  in  1995  have 
already  died  in  the  Senate."  Well,  I  say  with  Mark  Twain,  The  reports 
of  the  death  of  these  bills  are  "greatly  exaggerated."  Do  we  want  to  be 
so  predictable  that  Fosters  can  tell  us  that  we  have  already  voted  be- 
fore we  vote?  I  urge  you  to  prove  those  editorial  writers  wrong.  To  say 
that  we  are  an  independent  body  and  to  support  the  ought  to  pass  mo- 
tion. Thank  you. 

SENATOR  BARNES:  Senator  Wheeler,  did  I  understand  you  to  say  that 
was  in  the  Fosters  Daily  Democrat  and  not  in  the  Union  Leader? 

SENATOR  K.  WHEELER:  The  one  reporting  the  death  of  the  bills  was 
in  Fosters.  The  one  that  said  that  Morton  was  a  friend  of  the  taxpayers 
was  in  the  Union  Leader? 

SENATOR  BARNES:  Thank  you  very  much.  Senator. 

SENATOR  SQUIRES:  In  the  interest  of  historical  accuracy,  are  you 
aware  that  Mark  Twain  said  that  while  he  was  living? 

SENATOR  K.  WHEELER:  Thank  you  so.  Senator  Squires,  I  am  so  glad 
that  you  pointed  that  out. 

SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  I 
rise  in  support  of  Senator  Whipple's  ought  to  pass  with  amendment.  In 
1995  I  sat  with  the  Committee  of  Conference  with  23  members  of  the 
House  and  the  Senate.  I  stated  my  opposition  then  to  HB  32  and  my  one 
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reason... first  of  all,  I  am  not  here  to  bang  Terry  Morton,  and  Terry 
Morton  is  a  good  friend  of  mine.  He  has  an  impossible  job  that  we  gave 
him,  as  far  as  I  am  concerned.  My  main  reason  for  opposing  that  whole 
piece  of  legislation  was  the  abdication  of  responsibility  that  you  gave 
away.  That  responsibility  that  he  has  in  his  hands  belongs  in  the  legis- 
lature. It  belongs  in  the  Senate  and  it  belongs  in  the  House.  We  should 
never  have  given  that  kind  of  power  away  to  any  department  head.  As 
you  said,  Senator  Whipple,  "Any  department  head  would  like  to  have 
that  kind  of  power."  I  said  it  in  my  speech  when  I  said  it  to  the  rest  of 
you  that  were  here  on  the  floor  then,  that  I  hoped  that  SB  32  worked.  I 
really  hoped  that  it  would  work.  But  my  own  true  opinion  is  that  it 
hasn't  worked,  but,  my  millionth  reason  for  standing  here  this  morning 
is  to  tell  you  that  we  should  never  abdicate  that  responsibility  to  any 
department  head.  The  power  is  too  big  in  one  persons  hands.  It  belongs 
in  the  people's  hands,  which  are  you  and  I  who  are  elected  by  the  people 
of  the  state. 

SENATOR  RUSSMAN:  I  would  rise  in  support  of  the  ought  to  pass 
motion.  I  happened  to  be  opposed  to  the  bumping  rights  and  even  though 
they  are  in  here,  I  am  not  particularly  worried  because  Mr.  Morton  has 
gone  on  record  saying  that  he  would  not  lay  any  more  people  off  dur- 
ing his  stay,  at  least  until  the  end  of  the  year  when  his  reappointment 
is  up.  So  I  am  not  worried  about  that,  so  I  feel  comfortable  voting  for 
the  bill  even  though  that  is  in  there,  even  though  I  am  opposed  to  the 
bumping  rights.  I  am  concerned  about  Mr.  Morton's  judgment.  I  had  a 
constituent  in  Derry  whoose  wife  developed  a  very  dreadful  disease 
where  she  could  not  stand  up  and  eventually  she  was  hospitalized.  At 
first  he  tried  to  take  care  of  her  at  home  with  his  daughter  and  friends 
and  ended  up  having  to  have  her  wear  a  helmet  around  the  house.  Even- 
tually she  was  confined  to  the  Parkland  Medical  Center  which  the  in- 
surance carrier,  which  I  won't  go  into,  was  not  particularly  happy  about. 
Her  husband  Ken,  had  been  a  long-time  employee  with  the  phone  com- 
pany and  he  was  going  to  quit  his  job  to  take  care  of  her.  His  daughter 
was  going  to  quit  high  school  so  that  she  could  take  care  of  her  mother. 
We  approached  the  commissioner  about  taking  the  steps  that  were  nec- 
essary. The  only  hospital  that  was  available  to  her  was  in  Northern  Mas- 
sachusetts for  this  particular  type  of  illness  that  she  had.  The  commis- 
sioner turned  us  down.  I  think  that  was  despicable.  I  think  that  he  made 
a  serious  error  in  judgment  in  doing  so.  If  there  was  ever  a  waiver  that 
was  necessary,  that  case  deserved  a  waiver.  The  other  thing  is,  as  far 
as  the  friend  of  the  taxpayer,  this  fellow  has  a  letterhead  that  has  this 
gold  seal  on  it.  I  don't  know  how  many  department  heads  have  the  gold 
seal  and  the  green  ink,  but  I  know  that  it  costs  more  money  to  have 
those.  I  don't  have  them  on  my  Senate  stationery  and  I  know  that  most 
of  you  don't  have  them,  but  Terry  Morton  has  enough  money  over  there 
that  he  could  find  that.  So  I  don't  think  that  he  is  really  that  much  of  a 
friend  of  the  taxpayer  if  he  can  find  the  money  to  have  gold  leaf  on  his 
particular  Terry  Morton  Commissioner  stationary.  I  urge  ought  to  pass. 

Recess. 

Out  of  recess. 

SENATOR  FRANCOEUR:  By  passing  HB  32,  this  legislature  gave  the 
commissioner  the  authority  to  do  what  has  been  done  under  HB  32.  The 
commissioner  is  doing  the  job  that  this  legislature  asked  him  to  do.  The 
legislature  knew  that  this  would  not  be  an  easy  or  pleasant  job,  they 
knew  that  the  steps  required  to  restructure  the  department  and  to  re- 


SENATE  JOURNAL  26  MARCH  1998  305 

duce  its  budget  would  be  controversial.  The  legislature  gave  the  com- 
missioner a  specific  amount  of  time  to  complete  the  task  and  now  it 
wants  to  take  it  away.  Let's  allow  him  to  finish  the  job  that  the  legisla- 
ture gave  him.  The  majority  of  the  committee  recommends  SB  426  as 
inexpedient  to  legislate. 

SENATOR  J.  KING:  I  want  to  make  sure  that  everyone  is  aware  that 
the  circumstances  have  changed  since  three  years  ago.  We  now  have  a 
different  governor  and  different  councilors  in  there  and  some  different 
legislators  who  never  voted  on  this.  As  we  all  know,  there  is  power  be- 
ing taken  away  from  the  governor  and  the  council.  I  think  that  we 
should  give  that  power  back  to  them,  if  you  want  to  rewrite  it  and  just 
say  that  they  can  do  what  they  want  to  do  and  we  can  do  what  we  want 
to  do,  but  to  take  their  power  away  through  our  legislation,  I  think,  is 
wrong.  There  will  be  a  chance  for  them  to  take  a  vote  on  it. 

Question  is  on  the  committee  amendment. 

A  roll  call  was  requested  by  Senator  Blaisdell. 

Seconded  by  Senator  D.  Wheeler. 

The  following  Senators  voted  Yes:  McCarley,  Whipple,  Pignatelli, 
Larsen,  J.  King,  Russman,  K.  Wheeler,  Hollingworth,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson, 
Fraser,  Rubens,  Patenaude,  Roberge,  D.  Wheeler,  Squires, 
Francoeur,  Podles,  Barnes,  Delahunty. 

Yeas:  9  -  Nays:  13 

Paired  votes:  Senators  Blaisdell  and  Danais. 

Committee  amendment  failed. 

Question  is  on  the  majority  report  of  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  441-FN-L,  relative  to  the  authority  of  and  protections  for  fire  chiefs. 
•Executive  Departments  and  Administration  Committee.  Vote  3-2.  Ought 
to  pass  with  amendment.  Senator  Whipple  for  the  committee. 

1998-0616S 
10/09 

Amendment  to  SB  441-FN-L 

Amend  the  bill  by  replacing  section  1  with  the  following: 

1  Appointed  Chief  Fireward,  Engineer,  or  Fire  Chief.  Amend  RSA 
154:5  to  read  as  follows: 
154:5  Chief  Fireward,  Engineer,  or  Fire  Chief. 
/.  The  chief  fireward,  engineer  or  fire  chief  in  any  town,  village  dis- 
trict, precinct,  city  or  area  which  has  adopted  the  provisions  of  this 
section,  shall  be  appointed  for  an  indefinite  period  of  time  or  for  a  defi- 
nite term,  as  determined  by  the  legislative  body,  and  the  tenure  of  of- 
fice shall  depend  upon  good  conduct  and  efficiency.  The  chief  fireward, 
engineer  or  fire  chief  shall  be  technically  qualified  by  training  or  expe- 
rience and  shall  have  ability  to  command  firefighters  and  hold  their 
respect  and  confidence.  [The  chief  fireward,  engineer  or  fire  chief  may 
be  removed  only  for  just  cause  and  after  hearing  with  reasonable  notice 
in  writing  of  the  charges  against  that  person.]  Any  town  may  adopt  the 
provisions  of  this  section  at  any  annual  meeting  by  an  article  in  the 
warrant  calling  for  such  action. 

//.  Subject  to  such  written  formal  policies  as  may  be  adopted 
by  the  appointing  authority,  each  chief  fireward,  engineer,  or  fire 
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chief  of  any  city  or  town  who  is  appointed  rather  than  elected, 
shall  have  authority  to  direct  and  control  all  employees  of  his  or 
her  department  in  their  normal  course  of  duty  and  shall  be  re- 
sponsible for  the  efficient  and  economical  use  of  all  department 
equipment.  Such  chief  fire  ward,  engineer,  or  fire  chief  shall  be 
subject  to  suspension  without  pay  or  dismissal  only  for  cause,  and 
after  he  or  she  has  been  presented  with  a  written  specification 
of  the  reasons.  Upon  such  suspension  or  dismissal,  the  chief 
fireward,  engineer,  or  fire  chief  shall  be  entitled  to  a  hearing,  on 
the  merits  and  reasonableness  of  the  action,  in  superior  court  in 
the  county  in  which  the  municipality  is  located,  provided  that  the 
chief  fireward,  engineer,  or  fire  chief  petitions  the  clerk  of  the 
superior  court  for  such  a  hearing  within  10  days  of  suspension 
or  dismissal.  The  court  shall  have  the  power  to  affirm,  modify  or 
negate  such  suspension  or  dismissal,  based  upon  its  findings. 

SENATOR  WHIPPLE:  Senate  Bill  441  grants  appointed  fire  chiefs  the 
powers  and  protections  similar  to  those  enjoyed  by  chiefs  of  police.  It 
establishes  an  appeals  process  for  appointed  fire  chiefs'  subject  to  sus- 
pension and  dismissal,  which  includes  a  hearing  in  superior  court.  The 
bill  does  not  apply  to  elected  fire  chiefs.  The  bold  language  in  the  amend- 
ment is  the  bill  itself.  The  amendment  was  required  because  the  bill  as 
introduced,  inadvertently  repealed  paragraph  one.  The  committee  rec- 
ommends ought  to  pass  with  amendment. 

Amendment  adopted. 

Senator  Francoeur  offered  a  floor  amendment. 

1998-1206S 
10/09 

Floor  Amendment  to  SB  441-FN-L 

Amend  RSA  154:5,  I  as  inserted  by  section  1  of  the  bill  by  replacing  it 
with  the  following: 

/.  The  chief  fireward,  engineer  or  fire  chief  in  any  town,  village  dis- 
trict,  precinct,  city  or  area  which  has  adopted  the  provisions  of  this 
section,  shall  be  appointed  for  an  indefinite  period  of  time  or  for  a  defi- 
nite term,  as  determined  by  the  legislative  body,  and  the  tenure  of  of- 
fice shall  depend  upon  good  conduct  and  efficiency.  The  chief  fireward, 
engineer  or  fire  chief  shall  be  technically  qualified  by  training  or  expe- 
rience and  shall  have  ability  to  command  firefighters  and  hold  their 
respect  and  confidence.  [The  chief  fireward,  engineer  or  fire  chief  may 
be  removed  only  for  just  cause  and  after  hearing  with  reasonable  notice 
in  writing  of  the  charges  against  that  person.]  Any  town  may  adopt  the 
provisions  of  [this  section]  paragraphs  I  and  II  at  any  annual  meet- 
ing by  an  article  in  the  warrant  calling  for  such  action. 

SENATOR  FRANCOEUR:  I  have  a  floor  amendment  that  is  being 
passed  out.  This  amendment  just  keeps  the  current  provision  that  where 
we  are  adding  a  second  paragraph,  that  it  just  includes... the  changes  for 
the  second  paragraph  that  they  would  be  adopted  at  an  annual  meet- 
ing by  the  warrant  article  that  would  be  placed  on  the  ballot  or  just  as 
an  article  for  the  discussion  at  the  meeting.  This  is  just  to  keep  it  con- 
sistent. I  passed  this  around  to  Senator  Hollingworth  and  we  have  come 
to  an  agreement.  I  would  ask  that  the  body,  that  we  pass  this  amend- 
ment please. 
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SENATOR  HOLLINGWORTH:  I  would  like  to  say,  yes,  in  fact,  Senator 
Francoeur  did  bring  the  amendment  to  me  and  I  appreciate  him  want- 
ing to  make  it  perfectly  clear  to  the  towns  that  this  is  their  option.  I 
agree  with  the  amendment. 

Floor  amendment  adopted. 

Ordered  to  third  reading. 

HB  1222,  increasing  the  membership  of  the  Christa  McAuliffe  plan- 
etarium commission.  Executive  Departments  and  Administration  Com- 
mittee. Vote  4-0.  Ought  to  Pass,  Senator  Podles  for  the  committee. 

SENATOR  PODLES:  Mr.  President,  HB  1222  increases  the  membership 
of  the  Christa  McAuliffe  Planetarium  Commission  from  two  to  six  mem- 
bers chosen  from  the  private  sector  and  that  they  represent  the  busi- 
ness community  or  the  not-for-profit  community.  It  also  includes  the 
commissioner  of  regional  community  colleges,  the  president  of  New 
Hampshire  Technical  Institute  and  the  commissioner  of  Cultural  Affairs. 
The  commissioner  of  education  shall  serve  as  ex  officio.  The  commis- 
sioner of  Cultural  Affairs  and  the  director  of  the  Planetarium  support 
the  bill.  They  believe  the  additional  members  will  enrich  the  board  in 
many  ways  as  well  as  strengthen  its  fund  raising  capacity.  The  commit- 
tee recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SCR  7,  supporting  the  mission  of  economic  security  2000.  Insurance 
Committee. 

MAJORITY  REPORT,  Ought  to  pass  with  amendment.  Senator  D. 
Wheeler  for  the  committee.  Vote  5-3 

MINORITY  REPORT,  Ought  to  pass  with  amendment,  Senator 
Hollingworth  for  the  committee.  Vote  3-5 

1998-1119S 
01/09 

Amendment  to  SCR  7 

Amend  the  resolution  by  replacing  the  title  of  the  resolution  with  the 
following: 

A  RESOLUTION     supporting  economic  security  for  senior  citizens. 

Amend  the  resolution  by  replacing  all  after  the  title  with  the  following: 
Resolved  by  the  Senate,  the  House  of  Representatives  concurring: 
That  the  federal  government  must  honor  its  obligations  to  current 
retirees  who  depend  on  social  security;  and 

That  a  social  security  safety  net  needs  to  be  maintained  so  that  no 
beneficiary  is  forced  to  live  in  poverty;  and 

That  copies  of  this  resolution,  signed  by  the  president  of  the  senate 
and  the  speaker  of  the  house,  be  forwarded  by  the  senate  clerk  to  the 
President  of  the  United  States,  to  the  President  of  the  United  States 
Senate,  to  the  Speaker  of  the  United  States  House  of  Representatives, 
and  to  each  member  of  the  New  Hampshire  Congressional  delegation. 

1998-1119S 

AMENDED  ANALYSIS 
This  senate  concurrent  resolution  supports  economic  security  for  se- 
nior citizens. 
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SENATOR  HOLLINGWORTH:  I  would  like  to  ask  the  body  if  they 
would  turn  to  page  ten.  I  would  like  to  have  them  look  at  the  amend- 
ment if  they  would.  It  starts  as  "Insurance  majority  March  18,  1998." 
If  you  look  at  the  amendment,  this  is  the  amendment  offered  by  the 
majority.  The  amendment  simply  replaces  in  the  title  of  the  bill,  it  leaves 
the  bill  totally  intact.  It  simply  replaces  the  title,  which  is  a  resolution 
supporting  economic  security  in  retirement  for  all  Americans.  In  other 
words,  all  that  the  amendment  from  the  majority  does  is,  change  "E"  for 
"S."  That  is  because  the  group  that  brought  us  this  bill,  is  supposedly  a 
nonprofit  group.  It  is  called  "The  Year  2000."  As  you  see,  it  is  a  wonderful 
showy  piece  of  literature.  This  group  is  the  one  that  was  sponsoring  it. 
The  reason  for  the  majority,  they  thought  that  by  just  changing  "Eco- 
nomic Security"  to  "economic  security"  that  it  made  it  okay  for  us  to 
endorse  what  this  group  brought  to  us.  I  would  like  to  ask  you  that 
instead  of  supporting  the  majority's  ought  to  pass  with  amendment,  that 
you  would  consider  the  minorities  which  you  will  also  see  listed  on  page 
ten.  I  would  like  to  speak  to  that  amendment  if  I  could.  Apparently 
corporations  are  growing  weary  of  devouring  one  another  in  their  relent- 
less quest  for  greater  and  greater  profits.  They  are  now  trying  to  devour 
our  government.  They  want  to  privatize  major  public  responsibilities 
from  schools  to  prisons  to  welfare  to  retirement.  The  mission  of  Eco- 
nomic Security  2000  is  nothing  more  than  an  effort  by  Wall  Street,  by 
the  big  banking  and  the  brokerage  firms  to  acquire  or  to  privatize  the 
social  security  masquerading  as  a  crusade  to  save  it.  SCR  7,  as  the 
majority  would  have  us  believe,  is  nothing  but  a  clumsy  attempt  to  enlist 
the  support  of  this  legislature  in  that  effort.  All  takeovers  begin  by  con- 
vincing the  shareholders  that  their  firm  is  going  broke,  but  will  thrive 
under  new  ownership  and  new  management.  The  move  to  privatize 
social  security  is  no  exception.  But  in  this  case  of  course,  the  stockhold- 
ers are  the  American  people,  you  and  I  and  the  people  who  look  towards 
us  for  leadership.  For  more  than  a  decade.  Wall  Street  has  bankrolled 
and  relentlessly  campaigned  to  convince  young  Americans  that  social 
security  will  be  bankrupt  when  they  retire  and  middle  age  Americans 
that  they  will  enjoy  greater  benefits  if  their  contributions  were  invested 
in  the  stock  market.  The  message  is  clear.  Social  Security  will  fail  un- 
less Wall  Street  rides  to  the  rescue.  This  campaign  has  been  remark- 
ably successful.  The  pending  bankruptcy  of  social  security  is  conven- 
tional wisdom,  just  like  much  other  conventional  wisdom  such  as  that 
if  we  had  Seabrook  Station,  electricity  would  be  too  cheap  to  meter. 
Much  of  that  conventional  wisdom  is  not  founded  on  fact.  The  claim  that 
social  security  cannot  afford  the  baby  boomers  is  grossly  exaggerated. 
In  fact,  applying  conservative,  even  pessimistic  assumptions  about  fu- 
ture economic  growth,  the  projected  revenues  of  social  security  will  sig- 
nificantly finance  85  percent  of  anticipated  benefits  for  the  next  75 
years.  The  solvency  of  the  system  could  be  ensured  easily  by  slightly  ad- 
justing contributions  or  benefits  or  changing  the  age  of  retirement.  If 
the  economy  continues  in  its  current  rate,  the  social  security  shortfall 
would  vanish,  just  much  like  the  federal  budget.  The  second  claim  of  the 
privateers,  that  playing  the  stock  market  will  not  only  rescue  social  se- 
curity but  also  enrich  future  retires  is  misleading.  First,  no  one  in  their 
right  mind  believes  that  the  value  of  the  stock  market  will  increase  five- 
fold in  the  next  generation  as  it  did  in  the  last.  If  the  economy  is  robust 
enough,  strong  enough  to  support  a  five-fold  in  the  stock  market,  it  will 
be  strong  enough  to  support  social  security.  Wall  Street  wants  it  both 
ways.  They  would  have  us  believe  that  the  economy  would  be  too  weak 
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to  sustain  social  security,  but  strong  enough  to  sustain  the  bull  market. 
Both  claims  as  you  know,  can  not  be  true.  In  any  event,  personal  stock 
portfolios  are  not  the  same  thing  as  a  social  security  insurance  program. 
Social  security  is  intended  to  supplement  personal  savings  and  pension 
plans.  Unlike  the  other  two  sources  of  retirement,  social  security  is  a 
guarantee.  Whether  you  made  a  fortune  or  lost  your  shirt  playing  the 
market,  whether  or  not  your  employer  provided  a  pension  plan,  if  so- 
cial security  is  privatized,  the  right  of  working  people  to  guaranteed 
retirement  will  be  exchanged  for  a  chance  of  making  money  or  going 
bust  on  the  stock  market.  Why  have  the  big  banks  and  the  big  broker- 
age firms  spent  millions,  millions  of  dollars  on  this  campaign?  To  save 
the  new  deal  out  of  the  goodness  of  their  hearts  or  for  what  reason  could 
there  possibly  be?  Are  they  so  committed  to  it?  We  know  better  than 
that.  The  campaign  is  a  calculated  business  strategy  designed  to  cap- 
ture the  billions  and  billions  of  dollars  in  fees  and  commissions  if  social 
security  contributions  were  displaced  by  personal  investment  accounts. 
Working  Americans  need  social  security  more  than  they  even  did  before. 
Since  1979,  real  wages  have  been  flat  or  falling  for  80  percent  of  the 
working  people.  Sixty  percent  of  the  families  have  average  lifetime  sav- 
ings of  less  than  $13,000.  The  poorest  20  percent  have  average  debts  of 
almost  $8,000.  The  most  affluent  fifth  of  the  American  public  TAPE 
CHANGE  more  and  more  companies  are  reducing  or  eliminating  pen- 
sion plans.  In  short,  millions  of  Americans  are  at  risk  of  economic  inse- 
curity. Privatizing  social  security  will  simply  increase  the  number  of 
those  at  risk,  add  to  the  income  and  wealth  of  the  affluent  and  widen 
the  gap  between  rich  and  poor.  Forty  years  ago  when  the  Kennedy  ad- 
ministration began  attacking  poverty,  the  elderly  represented  a 
disproportionant  share  of  the  poor  in  America.  At  that  time,  25  years 
after  the  introduction  of  social  security,  many  working  people  had  re- 
tired without  a  pension  plan  and  little  social  security.  Today,  the  rate 
of  poverty  among  senior  citizens  is  the  lowest  in  any  age  group  in  the 
country.  Social  security  has  largely  overcome  poverty  among  the  elderly. 
If  social  security  is  privatized,  retirement  will  resemble  what  health  care 
resembles  now.  About  forty  million  people  go  without  health  insurance. 
If  social  security  is  privatized,  the  rank  of  the  elderly  people  will  in- 
crease nearly  as  fast  as  the  profits  on  Wall  Street.  I  am  sorry  that  I  am 
going  on  so  long,  I  know  that  a  lot  of  you  have  made  up  your  minds,  but 
I  think  that  this  is  an  extremely  important  issue.  I  know  that  some  of 
you,  I  can  see  it  on  your  faces,  would  rather  that  I  would  stop,  but  I  think 
that  it  is  very  important  for  future  generations  to  know  what  we  do  here 
today  and  that  is  why  I  think  that  it  is  important  that  I  continue.  I  am 
puzzled  by  the  eagerness  of  conservatives  to  privatize  the  public  pro- 
gram. They  insist  that  the  best  results  will  be  achieved  by  the  free 
market  in  which  all  individuals  fend  for  themselves,  pursuing  their  best 
interests  without  regard  to  others  will  achieve  the  best  results.  They 
preach  the  virtue  of  competition.  Market  forces  are  the  best  way  to  pro- 
vide for  health  care,  for  retirement,  to  improve  education,  to  reduce 
welfare.  They  tell  us  that  the  private  sector  does  ever3^hing  better.  But 
after  extolling  the  private  sector,  and  the  competitive  market,  those 
same  conservatives  are  the  first  and  loudest  to  complain  about  the  ero- 
sion of  the  traditional  virtues  and  values  essential  for  successful  social 
responsibility  in  relationships.  They  are  outraged  by  the  rash  sense  of 
competition  and  responsibility  for  others,  which  increasingly  marks 
their  society.  After  trumpeting  the  advantages  of  more  competition,  a 
more  competitive  society,  they  are  surprised,  disappointed  and  frus- 
trated that  we  do  not  have  a  more  cooperative  one.  SCR  7  is  another 
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small  but  sure  step  towards  a  society  that  turns  social  responsibility, 
like  healing  the  ill,  educating  the  children  and  safeguarding  the  elderly, 
into  so  many  commodities  to  be  priced  and  traded.  SCR  7  is  intended 
to  make  retirement,  like  health,  just  another  profit  center.  We  should 
affirm  our  commitment  to  the  success  of  social  security  by  rejecting  the 
majority's  amendment  and  voting  for  the  minority  and  urging  the  Presi- 
dent and  congress  to  take  the  measure  required  preserving  and  perpetu- 
ating social  security  for  future  generations.  Let  me  say  again,  social 
security  is  a  guarantee  whether  you  made  a  fortune  or  lost  your  shirt 
playing  the  stock  market,  whether  or  not  your  employer  provided  a 
pension  plan,  retirement  is  a  three-legged  stool.  Personal  savings,  pri- 
vate pensions  and  social  security.  But  only  one  leg,  social  security,  is  a 
guarantee.  I  urge  you  to  vote  for  the  amendment. 

SENATOR  PATENAUDE:  I  wasn't  prepared  to  speak  on  this  bill,  but  I 
am  35  years  old  and  I  believe  that  the  majority  of  my  peers  do  not  be- 
lieve that  social  security  as  we  know  it,  will  be  around  when  I  am  65 
or  merely  raising  the  retirement  age  to  70-75  will  not  be  something  that 
my  peers  and  I  look  forward  to,  but  I  think  that  this  resolution  suggests 
that  the  federal  government  should  provide  a  savings  incentive  for  us 
because  we  believe  that  many  of  us  are  going  to  have  to  be  responsible 
for  our  own  retirement  and  social  security  will  be  just  a  safety  net,  so  I 
think  that  this  resolution  is  a  small  step  in  urging  the  federal  govern- 
ment to  do  so. 

SENATOR  D.  WHEELER:  This  Senate  Concurrent  Resolution  simply 
recognizes  that  the  United  States  is  facing  economic  problems  with  the 
current  social  security  system  and  urges  the  federal  government  to 
honor  its  obligations  to  the  citizens  of  the  United  States  to  maintain  the 
social  security  system  in  a  financially  viable  manner.  The  amendment 
also  offered  simply  changes  the  title  so  that  the  mission  of  economic 
security  2000  is  not  referenced.  The  majority  of  the  committee  recom- 
mends this  bill  ought  to  pass  as  amended.  I  think  that  I  should  take  a 
moment  and  read  a  couple  of  the  paragraphs  in  the  resolution  so  that 
you  are  familiar  with  them.  "Whereas  the  nation's  social  security  sys- 
tem is  currently  headed  for  bankruptcy  due  to  an  increasing  shift  in  the 
country's  demographics,  causing  the  current  system  to  begin  to  run  large 
deficits."  Now  when  we  all  heard  about  Commissioner  Morton's  health 
care  plan,  we  know  that  by  the  year  2015,  there  will  be  an  additional 
eight  times  more  people  retiring  than  there  are  people  paying  the  bill. 
We  must  plan  for  that  day  and  we  are  beginning  to  see  the  signs  of  that 
day  coming  now.  The  resolution  also  states,  "That  the  federal  govern- 
ment must  honor  its  obligations  to  the  current  retirees  who  are  depen- 
dent upon  social  security."  It  also  says  that  we,  "Should  have  an  actu- 
arially sound  system"  and  the  current  system  is  not.  The  United  States 
should  create  a  system  that  allows  workers  to  build  savings  for  the  re- 
tirement and  earn  interest  on  their  savings  and  increase  capital  own- 
ership for  all  Americans.  This  bill  is  not  designed  for  the  rich,  but  it  is 
designed  for  the  everyday  worker  in  this  state  and  in  this  country.  This 
bill  would  do  something  similar  to  the  medical  savings  account  that 
congress  has  done  for  health  care.  Passing  the  medical  savings  account 
has  allowed  people  in  my  situation,  who  are  self  employed  with  lower 
incomes,  to  take  care  of  their  own  health  care.  This  is  a  medical  savings 
account  visa  card.  We  are  allowed  to  self-fund  our  deductibles  on  our 
health  care  plans  and  that  costs  us  less  than  buying  a  first  dollar  health 
care  plan,  it  funds  our  deductibles  and  leaves  us  money  in  there  for 
retirement.  An  excellent  thing  that  congress  has  done.  This  resolution 


SENATE  JOURNAL  26  MARCH  1998  311 

would  support  something  similar  to  that  for  social  security.  As  you  know, 
self-employed  people  pay  approximately  15  percent  social  security  tax. 
Proposals  in  front  of  congress  now  would  allow  approximately  three 
percent  of  that  to  be  moved  out  and  privatized  and  invested.  By  the  way, 
this  account  is  on  a  bank  and  pays  four-  percent  interest  and  the  inter- 
est stays  in  the  account  until  you  retire  so  that  you  are  making  money 
on  yourself  funding  of  your  deductible.  This  resolution  will  help  people 
help  themselves.  I  am  also  in  the  same  age  bracket  as  Senator 
Patenaude,  and  I  don't  believe  that  social  security  is  going  to  be  there 
for  my  retirement.  Please  let  the  citizens  of  the  United  States  begin  to 
help  themselves  and  have  an  actuarially  sound  system. 

SENATOR  HOLLINGWORTH:  Senator  Wheeler,  you  said  that  this  was 
a  bill  that  was  for  the  people.  This  came  in,  this  is  what  was  brought 
to  us,  it  is  a  nationwide  campaign  isn't  it? 

SENATOR  D.  WHEELER:  Senator  Hollingworth,  I  beUeve  that  this  is 
a  nationwide  movement  that  is  trying  to  make  the  social  security  sys- 
tem actuarially  sound  so  that  it  will  help  all  Americans.  Your  amend- 
ment is  only  concerned  about  the  seniors  who  are  existing  now,  but  not 
about  the  younger  generation  who  have  to  pay. 

SENATOR  HOLLINGWORTH:  I  don't  think  that  answered  my  question. 
I  think  that  this  is  supposed  to  be  the  people's  movement?  That  is  the 
question  that  I  asked  you  and  you  are  telling  me  that  this  is  for  the 
people? 

SENATOR  D.  WHEELER:  As  reflected  by  the  discussion  in  congress. 
Yes,  and  people  are  allowed  to  form  groups. 

SENATOR  HOLLINGWORTH:  If  that  is  so.  Senator  Wheeler,  then  why 
would  this  group  say  that  it  is  American  grassroots  by  educating  the 
outstanding  and  challenging  facing  the  current  system?  Why  did  they 
claim  to  be  a  grassroots  group  when  they  really  are  not? 

SENATOR  D.  WHEELER:  Senator,  I  disagree  with  you  on  that.  I  beheve 
that  it  is  a  grassroots  issue. 

SENATOR  K.  WHEELER:  I  rise  in  support  of  the  minority  of  the 
committee's  amendment  which  is  printed  in  the  calendar.  I  want  to  em- 
phasize some  of  the  things  that  are  in  the  initial  bill,  which  Senator  David 
Wheeler  is  supporting.  It  says  very  specifically  that  as  a  fact,  that  our 
social  security  system  is  currently  headed  for  bankruptcy.  This  is  a  dis- 
puted fact.  It  is  disputed  by  experts.  Robert  Reich  among  others  does  not 
believe  that  it  is  headed  for  bankruptcy.  On  line  11  of  the  bill,  it  refers 
to  "A  social  security  safety  net"  needing  to  be  maintained.  As  Senator 
Hollingworth  said,  we  have  paid  into  this,  it  is  not  a  safety  net,  it  is  a 
guarantee.  And  then,  we  come  to  the  crux  of  it  on  line  13  and  14  where 
it  says,  "the  current  pay  as  you  go  social  security  system  should  be  re- 
placed." Replaced,  not  just  amended  or  tinkered  with,  but  replaced  by  a 
funded  system.  Now  I  want  to  draw  your  attention  to  a  little  history.  One 
of  the  best  portraits  of  one  of  the  men  that  I  think  that  we  all  admired 
the  most  is  hanging  in  the  corner,  right  in  the  corner  across  from  the  el- 
evator out  in  the  hall  and  it  is  John  Winant.  As  you  know,  he  was  raised 
on  Pleasant  street  right  here  in  Concord.  He  went  to  St.  Paul's  School  and 
then  on  to  Princeton  and  then  returned  to  Concord  to  teach  history  at  St. 
Paul's.  He  was  a  life-long  Republican.  I  am  sorry  to  have  to  admit  that, 
but  it  is  true  £ind  it  doesn't  change  my  admiration  for  him  one  wit.  He  was 
just  an  outstanding  governor.  He  was  elected  to  the  legislature  in  1916, 
but  he  resigned  to  serve  in  the  Air  Corp.  in  W.W.I.  He  served  three  terms 
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as  governor  of  New  Hampshire,  from  1925  to  1927  and  from  1931  to  1935. 
I  am  getting  to  the  point.  His  inspirations  were  Abraham  Lincoln  and 
Teddy  Roosevelt.  He  championed  a  48-hour  workweek  for  women  and 
children,  a  minimum  wage  and  the  abolition  of  the  death  penalty.  In  1935, 
President  Roosevelt  named  John  Winant  as  the  first  chairman  of  the 
Social  Security  Board.  A  year  later  when  social  security  became  an  elec- 
tion issue;  he  resigned  his  government  position  to  defend  social  security 
on  the  campaign  trail.  In  1941  he  became  ambassador  to  Great  Britain. 
He  held  the  position  throughout  the  war  and  he  walked  the  streets  of 
London  during  the  Blitz  and  toured  the  country  with  Prime  Minister 
Churchill.  After  the  war  when  Winant  left  for  home,  Churchill  remem- 
bered him  as  a  friend  to  justice,  freedom  and  truth.  Truly  a  remarkable 
governor.  The  first  chairman  of  the  Social  Security  Board.  It  was  so  im- 
portant to  him  that  he  resigned  his  government  position  to  defend  social 
security.  What  do  you  think  he  would  have  to  say  about  what  we  are  doing 
today?  I  will  tell  you.  I  will  tell  you  what  he  would  say.  He  would  say,  vote 
yes  on  the  minority  report. 

SENATOR  COHEN:  The  question  that  we  have  before  us  is,  are  we 
going  to  direct  our  leaders  in  Washington  to  abandon  a  social  contract 
that  was  made  by  the  people  of  this  nation  in  the  1930's  under,  what  I 
believe  history  will  judge  to  be,  the  twentieth  century's  greatest  Presi- 
dent. This  is  an  important  social  contract.  Think  about  the  name.  So- 
cial security.  We  are  not  talking  about  risk  here,  we  are  talking  about 
security.  In  1929  we  all  remember  or  have  read  about  it,  I  should  say, 
the  stock  market  crash.  Right  now,  we  have  a  bull  stock  market.  It  has 
been  great.  That  has  happened  before.  It  is  not  security.  Senator 
Patenaude  talked  about  our  generation  planning  for  the  future.  I  believe 
that  that  we  should  take  a  responsibility,  an  individual  should  access 
the  risks  of  the  stock  market  and  invest  accordingly.  That  is  one  of  the 
three  legs  that  Senator  Hollingworth  addressed.  We  should  take  that 
personal  responsibility;  however,  that  is  not  the  same  as  social  security. 
We  know  that  the  stock  market  has  been  good  right  now,  but  we  have 
seen  what  happened  in  1929.  This  is  something  to  address,  the  risks 
that  are  inherent  in  the  stock  market.  Let  us  not  break  and  abandon 
this  important  social  contract  that  we  have.  I  urge  my  colleagues  to  go 
with  the  minority  report. 

SENATOR  D.  WHEELER:  Senator  Cohen,  it  is  my  understanding  that 
the  State  Retirement  Funds  are  invested  in  the  stock  market  heavily. 
Now  why  would  you  not  want  to  give  that  same  advantage  to  the  self- 
employed  people  like  myself  and  the  other  general  public  of  the  state? 

SENATOR  COHEN:  Thank  you  for  asking  that  question.  It  is  diversi- 
fied, as  you  know.  It  is  not  all  in  the  stock  market,  because  as  any  bro- 
ker will  tell  you,  there  is  a  substantial  degree  of  risk  that  is  why  it  is 
diversified.  Thank  you. 

SENATOR  D.  WHEELER:  You  have  made  the  assumption  that  any 
private  or  three  percent  or  whatever  would  be  carved  out  to  be  privately 
invested  would  only  be  in  the  stock  market,  why  wouldn't  an  individual 
under  this  resolution,  be  able  to  put  some  money  in  a  bank  and  some 
money  in  stocks  and  some  in  mutual  funds  and  diversify  their  invest- 
ments? 

SENATOR  COHEN:  As  it  is  now,  I  would  hope  that  people  would  take 
personal  responsibility  and  invest  accordingly.  This  doesn't  have  any 
influence  on  that. 
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SENATOR  F.  KING:  I  wasn't  going  to  speak  on  this  issue,  but  I  need  to 
stand  up  to  wake  up,  so  I  guess  that  I  will  speak.  I  just  want  to  rise  in 
disagreement  with  Senator  Katie  Wheeler  on  her  assumption  of  what 
the  noble  republican  from  New  Hampshire  would  have  said  relative  to 
the  social  security  system  that  he  espoused  so  many  years  ago.  The  fact 
of  the  matter  is,  he  probably  would  be  shocked  and  horrified  to  see  the 
way  that  congress,  republicans,  democrats,  governors  our  presidents, 
democrat  and  republican  have  treated  the  social  security  system.  The 
fact  of  the  matter  is,  this  huge  budget  surplus  that  we  hear  about  to- 
day, that  our  bipartisan  leaders  in  Washington  are  getting  ready  to 
spend,  exists  only  because  the  revenue  that  is  paid  in  by  the  workers 
of  this  country  into  the  social  security  system  is  treated  as  revenue  and 
they  are  treating  the  payments  that  come  to  people  like  myself,  the  first 
of  every  month  and  I  certainly  appreciate  that  check  and  hope  that  it 
continues,  are  treated  as  expenditures.  It  is  a  phony  issue.  There  is  not 
safety  net.  The  money  is  being  spent  faster  than  it  is  coming  in.  This  is 
the  budget  surplus  that  they  are  about  to  spend.  They  are  about  to  spend 
the  social  security  dollars  that  people  are  going  to  be  expecting  next 
month.  The  system  is... if  a  private  corporation  ran  a  retirement  system 
like  the  federal  government  runs  social  security,  they  would  be  in  jail. 
So  I  think  that  we  need  to  understand  what  we  are  talking  about  here. 
I  think  that  the  system  needs  to  be  fixed.  I  think  that  we  need  to  send 
a  message  down  there,  and  I  think  that  the  young  people,  the  age  of  my 
two  sons,  should  have  the  opportunity  to  protect  themselves  by  not  being 
forced  to  pay  into  a  system  that  is  being  treated  as  a  political  boondoggle 
by  the  present  congress. 

SENATOR  K.  WHEELER:  Senator  King,  I  am  glad  that  I  can  help  with 
your  exercising  program.  I  wonder  if  you... I  am  sure  that  you  are  abso- 
lutely right  that  governor  Winant  would  see  that  there  are  some  seri- 
ous problems  in  our  current  social  security  system  that  need  to  be  ad- 
justed. I  am  in  full  agreement  with  you  on  that.  But  I  wonder  if,  you 
truly  believe  that  he  would  agree  with  the  statements  in  line  13  and  14 
of  the  bill,  which  is  a  very  specific  prescription  saying  that  the  current 
system  should  be  replaced.  Do  you  truly  believe  that  our  current  sys- 
tem should  be  wholly  replaced  by  a  funded  system? 

SENATOR  F.  KING:  I  truly  believe  that  he  would  believe  with  what  I 
believe. 

Senator  Barnes  moved  the  question 

Adopted. 

Question  is  on  the  minority  committee  amendment. 

A  roll  call  was  requested  by  Senator  HoUingworth. 

Seconded  by  Senator  K.  Wheeler. 

The  following  Senators  voted  Yes:  McCarley,  Whipple,  Blaisdell, 
Pignatelli,  Larsen,  J.  King,  K.  Wheeler,  Hollingworth,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson, 
Fraser,  Rubens,  Patenaude,  Roberge,  D.  Wheeler,  Squires, 
Francoeur,  Podles,  Barnes,  Russman,  Delahunty. 

Yeas:  9  -  Nays:  14 

Amendment  Fails. 

Recess. 

Out  of  recess. 
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1998-1118S 
01/09 

Amendment  to  SCR  7 

Amend  the  resolution  by  replacing  the  title  of  the  resolution  with  the 
following: 

A  RESOLUTION    supporting  economic  security  in  retirement  of  all 
Americans. 

1998-1118s 

AMENDED  ANALYSIS 
This  senate  concurrent  resolution  supports  economic  security  in  retire- 
ment for  all  Americans. 

Question  is  on  the  majority  committee  amendment. 

A  roll  call  was  requested  by  Senator  D.  Wheeler. 

Seconded  by  Senator  Francoeur. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson, 
Fraser,  Rubens,  Patenaude,  Roberge,  D.  Wheeler,  Squires, 
Francoeur,  Podles,  Barnes,  Russman,  Delahunty. 

The  following  Senators  voted  No:  McCarley,  Whipple,  Blaisdell, 
Pignatelli,  Larsen,  J.  King,  K.  Wheeler,  Hollingworth,  Cohen. 

Yeas:  14  -  Nays:  9 

Amendment  adopted. 

Senator  Hollingworth  offered  a  floor  amendment. 

1998-1195S 
01/09 

Floor  Amendment  to  SCR  7 

Amend  the  resolution  by  replacing  the  title  of  the  resolution  with  the 
following: 

A  RESOLUTION    supporting  economic  security  for  senior  citizens. 

Amend  the  resolution  by  replacing  all  after  the  title  with  the  following: 
Resolved  by  the  Senate,  the  House  of  Representatives  concurring: 
That  the  President  of  the  United  States  and  Congress  preserve  and 
perpetuate  social  security  to  provide  guaranteed  retirement  benefits  for 
future  generations  of  Americans;  and 

That  copies  of  this  resolution,  signed  by  the  president  of  the  senate 
and  the  speaker  of  the  house,  be  forwarded  by  the  senate  clerk  to  the 
President  of  the  United  States,  to  the  President  of  the  United  States 
Senate,  to  the  Speaker  of  the  United  States  House  of  Representatives, 
and  to  each  member  of  the  New  Hampshire  Congressional  delegation. 

1998-1195S 

AMENDED  ANALYSIS 
This  senate  concurrent  resolution  supports  economic  security  for  se- 
nior citizens. 

SENATOR  HOLLINGWORTH:  The  amendment  is  very  simple  as  you 
can  read.  What  it  does  is  to  call  on  the  President  of  the  United  States 
and  congress  to  perpetuate  social  security  and  provide  guaranteed  re- 
tirement benefits  for  future  generations  of  Americans.  I  just  want  to 
make  it  perfectly  clear  that  we  have  just  voted  to  replace  social  secu- 
rity, and  I  would  just  like  to  make  sure  that  this  body  has  the  opportu- 
nity to  vote  to  support  our  senior  citizens  and  our  future  generations. 
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SENATOR  D.  WHEELER:  I  move  that  we  defeat  this  floor  amendment. 
This  floor  amendment  obviously  didn't  have  a  committee  hearing  and 
congress  has  laid  out  a  plan  for  how  to  fix  social  security  and  we  need 
to  send  that  support  down  to  congress  for  that  plan,  which  the  current 
SCR  7  does. 

SENATOR  BLAISDELL:  TAPE  INAUDIBLE  and  nobody  was  doing 
anything  about  it. 

SENATOR  D.  WHEELER:  The  social  security  system  is  headed  for 
bankruptcy.  There  is  hardly  but  an  lOU  in  the  social  security  trust  fund. 
It  is  not  actuarially  sound  and  it  needs  to  be  fixed. 

SENATOR  BLAISDELL:  Senator,  do  you  have  any  confidence  in  the 
distinguished  senator  from  the  state  of  New  Hampshire,  Judd  Gregg, 
and  the  distinguished  Senator  Bob  Smith  and  the  distinguished  House 
of  Representatives  John  Sununu  and  Charlie  Bass  who  use  to  sit  in  that 
seat?  Have  you  no  confidence  in  those  distinguished  people  that  they  can 
take  care  of  what  you  are  worried  about? 

SENATOR  D.  WHEELER:  I  have  100  percent  confidence  in  our  100 
percent  republican  delegation,  Senator  Blaisdell. 

SENATOR  GORDON:  Senator  Hollingworth,  I  just  had  a  question  in 
regard  to  the  need  for  the  amendment.  When  in  the  original  bill  or  the 
amended  bill,  which  we  just  voted  to  pass,  it  says  that  a  social  security 
safety  net  needs  to  be  maintained  so  that  no  beneficiary  is  forced  to  live 
in  poverty.  I  understood  that  or  I  take  that  to  mean  that  it  is  our  inten- 
tion to  continue  to  maintain  social  security  and  I  guess  that  is  why  I  am 
just  having  a  concern  as  to  why  there  is  a  need  to  basically  restate  the 
same  thing  in  the  form  of  an  amendment? 

SENATOR  HOLLINGWORTH:  Because  as  you  know,  line  13  takes  away 
everything  that  is  stated  above  and  the  current  pay  as  you  go  social 
security  system  should  be  replaced.  So  if  you  are  going  to  replace  it  with 
a  different  system,  that  doesn't  necessarily  mean  that  you  are  going  to 
take  and  preserve  it  and  guarantee  the  retirement  system.  That  is  what 
this  amendment  is  attempting  to  do.  Clearly,  that  is  what  I  think,  is  an 
appropriate  action  for  us  to  be  taking. 

SENATOR  GORDON:  I  guess  that  maybe  that  is  a  misunderstanding 
on  my  part,  and  that  has  to  do  with  line  13  and  14  in  the  amendment 
or  the  bill.  That  the  current  pay  as  you  go  social  security  system  should 
be  replaced  with  a  funded  system.  I  don't  interpret  that  and  certainly 
didn't  interpret  that,  certainly  while  I  was  voting  to  mean  that  social 
security  should  be  replaced,  because  that  would  be  inconsistent  with 
what  is  above.  I  got  the  impression,  specifically  from  the  response  of 
Senator  Fred  King,  that  the  real  issue  there  is  not  having  a  pay-as-you 
go  system  as  opposed  to  having  a  funded  system  where  people  can,  in 
fact,  rely  on  the  fact  that  there  will  be  money  available  to  them  in  the 
social  security  system  when  they  do  retire. 

SENATOR  HOLLINGWORTH:  Well,  I  think  that  it  is  clearly  different 
because  this  says,  "A  social  security  safety  net."  It  doesn't  talk  about  a 
social  security  system  that  guarantees  and  perpetuates  security  for  the 
retirement  benefits  for  future  generations.  I  think  it  is  clearly  different. 

SENATOR  J.  KING:  Senator  Gordon,  you  found  that  to  be  very  simple, 
you  understand  quite  well  what  it  said?  We  also  have  found  that  we  are 
kings  of  questioning  that  section  as  to  what  it  really  means.  My  sugges- 
tion would  be  let  us  send  the  simplified  one  and  forgot  about  the  com- 
plicated one.  Would  you  believe  it? 
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SENATOR  RUBENS:  TAPE  CHANGE  the  social  security  system  as  it 
exists  is  probably  the  most  reckless,  fiscally  irresponsible  program  that 
is  now  operated  by  our  federal  government.  It  is  the  largest  scheme  that 
has  ever  existed  in  the  history  of  the  United  States  and  it  must  be 
changed  in  some  way  that  is  fiscally  responsible  and  this  amendment 
seeks  to  defeat  that  necessary  change.  Thank  you  very  much. 

SENATOR  HOLLINGWORTH:  Senator  Rubens,  I  don't  know  where  in 
this  amendment  that  it  defeats  the  proposal  that  you  just  said.  Could 
you  point  it  out,  because  I  don't  understand  that?  What  this  says  is,  it 
"Preserves  and  perpetuates  social  security  to  provide  guaranteed  retire- 
ment benefits  for  future  generations  of  Americans."  Now  please  point 
out  to  me,  where  that  defeats  the  purpose  of  having  any  problems  cor- 
rected, and  also,  isn't  it  true.  Senator  Rubens,  that  there  was  a  commit- 
tee established  by  our  congress  and  that  the  committee  that  studied 
social  security  came  down  with  the  majority  saying  that  the  problems 
with  social  security  could  be  corrected  with  some  minor  changes  to  it? 
Isn't  that  true? 

SENATOR  RUBENS:  The  actuarial  analysis  that  I  have  seen  leave  me 
to  understand  and  believe  that  roughly  in  about  the  year  2030,  the  tax 
rates  required  to  provide  the  benefit  rates  that  are  now  being  generously 
given  would  have  to  be  about  30-33  percent  of  all  wages  earned.  It  is 
politically  unsustainable  and  I  will  restate  that  the  words  "preserve" 
and  "perpetuate"  social  security  contemplates  continuing  the  existence 
of  this  scheme  to  the  detriment  of  people  who  are  misleadingly  led  to 
believe  that  they  can  depend  upon  a  system  which  will  collapse. 

SENATOR  HOLLINGWORTH:  Your  statistics.  Senator  Rubens,  were 
those  from  the  study  committee  that  was  appointed  by  congress  that  had 
congressmen  and  different  people  from  all  walks  of  life  reviewing  this 
and  having  a  fact  finding  evidence?  Are  those  the  ones  that  you  find  your 
actual  study  based  on? 

SENATOR  RUBENS:  I  have  seen  numbers  like  this  reported  ever  since 
I  first  became  aware  of  this  scheme  about  20  years  ago  and  the  num- 
bers have  been  fairly  consistent  and  the  dates  that  are  reported  to  lead 
to  those  kind  of  unsustainable  ratios  have  been  fairly  consistent  over  a 
long  20-year  period.  I  have  seen  that  data  from  a  large  variety  of  dif- 
ferent sources  and  analysis. 

SENATOR  HOLLINGWORTH:  Would  you  agree  with  me,  Senator 
Rubens,  that  sometimes  statistics  that  we  get,  everyone  tends  to  believe 
it  because  they  hear  it  so  often,  like  "Electric  power  will  be  too  cheap 
to  meter"  and  those  kinds  of  things  sometimes  aren't  actually  sound  and 
aren't  really  factual? 

SENATOR  RUBENS:  When  you  hear  it  fi-om  so  many  different  dispassion- 
ate and  unbiased  sources,  you  begin  to  take  it  as  dependable.  Thank  you. 

SENATOR  WHIPPLE:  I  have  a  question  on  this  particular  bill  where 
it  talks  about  "funded  system"  and  when  I  understand  some  of  the  sena- 
tors have  a  problem  with  having  a  system  that  isn't  a  funding  and  just 
having  it  go  into  the  general  revenue  and  be  paid  out,  and  I  appreciate 
that  and  I  don't  support  that  type  of  a  system.  However,  I  have  a  ques- 
tion of  somebody,  anyone  that  could  answer  me.  When  we  are  talking 
about  a  funded  system,  how  do  we  fund  the  system,  would  be  my  ques- 
tion? Is  it  funded  with  dedicated  funds?  I  would  believe  that's  the  way 
that  it  probably  is  funded.  If  so,  and  like  Senator  Ruben's  question,  we'd 
maybe  put  Senator  Rubens  on  this,  that  if  we  do  not  fund  with  a  dedi- 
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cated  fund,  is  that  what  you  call  a  scheme  and  is  that  what  we  do  in  this 
legislature  when  we  don't  put  dedicated  funds  into  our  budget?  We  don't 
like  dedicated  funds  and  is  that  a  scheme  perpetuated  by  the  state?  I 
guess  that  would  be  my  question. 

SENATOR  RUBENS:  My  brief  answer  is  that  a  system  of  funding  it  that 
would  satisfy  me,  and  I  think  most  Americans,  would  be  something  that 
is  creditably  sustainable  within  people's  general  tolerance  level  for  tax 
burdens. 

SENATOR  GORDON:  Senator  Whipple,  this  may  be  a  would  you  be- 
lieve, but  would  you  believe  that  there  might  be  a  difference  in  a  spe- 
cial fund  if  you  set  out  and  call  it  a  special  fund  and  you  call  it  a  trust 
fund,  you  hold  out  to  the  world  that  it  is  in  fact  a  trust  fund.  You  for  a 
period  of  time  maintain  it  as  a  trust  fund  and  then  at  some  point  in  time, 
you  just  decide  that  you  are  no  longer  going  to  keep  the  money,  you  are 
just  going  to  spend  it  and  you  represent  to  the  public,  that  there  is  a 
trust,  but  in  fact,  there  is  none.  That  is  different  as  a  special  fund  than 
other  special  funds  we  might  create? 
SENATOR  WHIPPLE:  I  would  beheve  that  you  beUeve  that. 

SENATOR  F.  KING:  I  failed  to  see  how  I  can  support  an  amendment 
that  uses  the  word  "perpetuates  social  security"  in  its  present  form.  I 
would  be  willing  to  work  with  Senator  Hollingworth  or  anyone  else  that 
wanted  to,  to  come  up  with  a  message  to  congress,  which  is  what  this 
is.  I  guess  I  wonder  why  we  spent  so  much  time  debating  a  message  to 
congress,  since  my  experience  is  that  they  don't  listen  to  us  anyway.  We 
have  sent  a  lot  of  them  and  I  have  yet  to  see  them  even  respond,  let 
alone  do  anything.  But  be  that  as  it  may,  if  this  is  an  important  enough 
message  to  send  to  congress,  I  would  like  to  see  an  amendment  that 
would  address  my  concern  about  congress's  failure  to  adequately  deal 
with  what  I  consider  to  be  an  improper  process  of  spending  the  money 
before  we  get  it.  So  I  would  be  willing  to  do  that  if  Senator  Hollingworth 
agrees. 

SENATOR  HOLLINGWORTH:  Senator  King,  are  you  saying  that  if  we 
change  the  floor  amendment  to  read,  that  you  think  that  they  should 
look  at  the  social  security  and  the  problems  that  exist  and  address  those 
that  then  you  would  be  able  to  support  the  floor  amendment? 

SENATOR  F.  KING:  I  am  suggesting  that  this  should  be  an  issue  that 
should  rise  above  the  politics  of  the  day.  This  is  a  serious  issue.  It  is  a 
bipartisan  issue.  I  think  that  we  have  moved  astray  of  what  we  are  try- 
ing to  do.  I  think  that  at  this  point  in  time,  we  need  to  give  some  thought 
to  the  process.  I  would  like  to  sit  down  and  see  if  we  couldn't  work  out 
some  resolution  to  it  and  send  the  message  that  I  think  would  be  more 
in  keeping.  I  guess  at  this  point  in  time,  I  don't  think  we  are  address- 
ing in  any  form,  the  real  issue.  I  hate  to  pass  something  feeling  that  way. 

Senator  Blaisdell  moved  to  have  SCR  7,  supporting  the  mission  of  eco- 
nomic security  2000,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 

SCR  7,  supporting  the  mission  of  economic  security  2000. 

SB  371,  requiring  health  insurers  to  provide  certain  information  regarding 
a  denial  of  a  requested  medical  service.  Insurance  Committee.  Vote  8-0. 
Ought  to  pass  with  amendment,  Senator  Blaisdell  for  the  committee. 
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1998-1138S 
08/09 

Amendment  to  SB  371 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    requiring  health  carriers  to  provide  certain  information  to 
health  care  providers  and  consumers. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Paragraph;  Explanation  of  Benefits.  Amend  RSA  420-H:4  by 
inserting  after  paragraph  V  the  following  new  paragraph: 

VI.  For  companies  or  insurers  providing  health  insurance  through 
a  managed  care  system  of  health  care  delivery  or  reimbursement,  a 
description  of  the  grievance  procedures  as  required  pursuant  to  RSA 
420-J:5,  11(a). 

2  New  Subparagraph;  Information  to  be  Provided.  Amend  RSA  420- 
J:5,  II  by  inserting  after  subparagraph  (d)  the  following  new  subpara- 
graph: 

(c)  If  requested  by  the  consumer  or  health  care  provider  acting  on 
behalf  of  the  consumer,  a  written  explanation  of  any  adverse  determi- 
nation, with  the  name  and  credentials  of  the  health  carrier  medical 
director  or  designee,  including  board  status  and  the  state  or  states 
where  the  person  is  currently  licensed,  and  the  relevant  clinical  ratio- 
nale used  to  make  the  adverse  determination.  Nothing  in  this  section 
shall  be  construed  to  require  a  health  carrier  to  provide  proprietary 
information  protected  by  third  party  contracts. 

3  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 

1998-1138S 

AMENDED  ANALYSIS 

This  bill  requires  health  insurers  to  provide,  upon  request  of  the  pa- 
tient or  the  health  care  provider,  a  written  explanation  of  an  adverse 
determination,  the  relevant  clinical  rationale  used  to  make  the  adverse 
determination,  and  information  regarding  the  credentials  of  the  health 
carrier  medical  director. 

The  bill  also  requires  managed  care  health  care  delivery  systems  to 
provide  a  description  of  the  grievance  procedure  to  insureds. 

SENATOR  BLAISDELL:  The  amendment  is  on  page  ten  of  today's  cal- 
endar. What  this  amendment  does  is,  strikes  out  the  original  bill  and 
replaces  it  with  what  you  see  here.  The  amended  analysis  will  tell  you 
exactly  what  it  does.  This  bill  will  require  insurers  to  provide  a  writ- 
ten explanation  of  an  adverse  determination.  The  bill  also  requires  the 
insurers  to  provide  written  explanations  of  their  grievance  procedures. 
These  explanations  will  be  tools  for  health  plans  to  communicate  with 
patients.  These  written  explanations  could  lower  the  number  of  griev- 
ance procedures  because  the  patient  will  have  a  better  understanding 
of  why  a  decision  was  made.  This  is  an  agreed-to  bill.  The  committee 
recommends  this  bill  ought  to  pass  as  amended,  Mr.  President. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  393,  relative  to  health  insurance  deductibles.  Insurance  Committee. 
Vote  8-0.  Ought  to  pass  with  amendment.  Senator  Eraser  for  the  com- 
mittee. 


SENATE  JOURNAL  26  MARCH  1998  319 

1998-1137S 
08/09 

Amendment  to  SB  393 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Paragraph;  Terminating  Carrier's  Liability  for  Deductibles. 
Amend  RSA  420-G:6  by  inserting  after  paragraph  VIII  the  following  new 
paragraph: 

IX.  A  health  carrier  which  has  discontinued  coverage  in  the  indi- 
vidual market,  the  small  employer  market,  or  any  combination  thereof, 
in  accordance  with  paragraph  VII,  shall  continue  to  be  liable  for  the 
payment  of  claims  in  accordance  with  the  following: 

(a)  This  section  shall  apply  only  to  terminating  carriers  of  insureds 
who  obtain  creditable  replacement  health  coverage.  This  paragraph 
shall  be  effective  with  respect  to  all  in-force  policies,  certificates  or  other 
evidences  of  coverage  as  of  the  effective  date  of  this  paragraph. 

(b)  The  terminating  carrier  shall  continue  to  be  liable  for  the  pay- 
ment of  claims  if  the  succeeding  carrier's  policy  requires  the  satisfac- 
tion of  any  deductibles,  individual  or  family  stop-loss  provisions  limit- 
ing out-of-pocket  payments,  or  waiting  periods  in  its  plan  but  only  to  the 
extent  satisfaction  or  partial  satisfaction  of  the  same  or  similar  provi- 
sions were  included  in  the  terminated  plan  providing  similar  benefits. 
In  the  case  of  deductible  provisions  and  stop-loss  provisions,  the  liabil- 
ity shall  be  for  the  same  or  overlapping  benefit  periods  and  shall  be  for 
expenses  actually  incurred  and  applied  against  the  deductible  and  stop- 
loss  provisions  of  the  terminating  carrier's  plan  but  only  to  the  extent 
those  expenses  are  recognized  under  the  terms  of  the  succeeding 
carrier's  plan  and  are  subject  to  a  similar  stop-loss  or  deductible  provi- 
sion. The  terminating  company  shall  inform  its  insureds  at  the  time  of 
cancellation  that  this  provision  is  applicable  to  them  and  that  this  is  a 
requirement  of  New  Hampshire  statute.  The  provision  should  also  ap- 
pear in  all  policies  or  certificates  where  the  provision  about  termination 
of  the  insurance  company  appears.  Nothing  in  this  subparagraph  shall 
be  deemed  to  prevent  a  succeeding  carrier's  plan  from  having  stop-loss 
levels  or  deductible  amounts  that  are  higher  than  those  specified  in  the 
terminating  carrier's  plan. 

(c)  Whenever  a  determination  of  the  terminating  carrier's  benefits 
is  required  by  the  succeeding  carrier,  at  the  succeeding  carrier's  request 
the  terminating  carrier  shall  furnish,  in  a  timely  manner,  but  in  no 
event  later  than  30  days,  a  statement  of  the  benefits  available  or  perti- 
nent information,  sufficient  to  permit  verification  of  the  terminating 
carrier's  liability  to  the  succeeding  carrier.  Any  determination  of  the 
liability  of  the  terminating  plan  shall  be  made  in  accordance  with  all 
the  definitions,  conditions,  and  covered  expense  provisions  of  the  termi- 
nating plan  rather  than  those  of  the  succeeding  plan.  The  benefit  de- 
termination shall  be  made  as  if  coverage  had  not  been  replaced  by  the 
succeeding  carrier.  The  succeeding  carrier  shall  notify  the  terminating 
carrier  as  to  its  liabilities  pursuant  to  RSA  420-G:6,  IX(b)  and  shall 
indemnify  the  insured  for  the  same.  Upon  determination  of  any  liabil- 
ity of  the  terminating  plan,  the  terminating  plan  shall  pay  the  succeed- 
ing plan  in  a  timely  manner,  in  no  event  later  than  15  days,  upon  re- 
ceipt of  said  claim  information. 

2  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 
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1998-1137s 

AMENDED  ANALYSIS 
This  bill  provides  a  mechanism  to  preserve  deductibles  accrued  by  an 
insured  in  the  event  the  insureds  health  carrier  terminates  business 
operations  in  the  state. 

SENATOR  ERASER:  Mr.  President,  SB  393  provides  a  mechanism  to 
preserve  deductibles  accrued  by  an  insured  in  the  event  the  insured's 
health  carrier  terminates  business  operations  in  New  Hampshire.  There 
is  a  problem  when  a  person  has  insurance  and  they  earn  credit  toward 
their  deductible,  then  have  to  switch  companies  when  their  insurer 
leaves  the  state,  and  the  new  company  doesn't  honor  the  credit  earned. 
This  bill  would  allow  the  preservation  of  the  credit  toward  the  deduct- 
ible by  requiring  the  company  that  is  leaving  the  state  to  be  liable  for 
claims  until  the  deductible  is  met  with  the  new  insurer,  to  the  same 
extent  it  was  with  the  first  insurer.  The  committee  was  unanimous  that 
this  bill  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  490-FN,  relative  to  life  and  accident  and  health  insurance  and  rela- 
tive to  certain  salaries.  Insurance  Committee.  Vote  8-0.  Ought  to  pass 
with  amendment,  Senator  Squires  for  the  committee. 

1998-1127S 
01/09 

Amendment  to  SB  490-FN 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Definition  Clarified.  Amend  RSA  408-A:2,  Ill(e)  to  read  as  follows: 

(e)  "Indebtedness"  means  the  total  amount  payable  by  a  debtor  to 
a  creditor  in  connection  with  a  loan  or  other  credit  transaction,  except, 
with  respect  to  credit  life  insurance  issued  in  connection  with  a 
loan  or  other  credit  transaction  with  terms  greater  than  75 
months,  "indebtedness^^  shall  mean  only  the  amount  necessary  to 
liquidate  the  remaining  debt  of  a  debtor  in  a  single  lump  sum 
payment,  excluding  any  unearned  interest,  unearned  finance 
charges,  late  charges,  or  past  due  amounts  more  than  2  months 
delinquent.  This  exception  shall  not  apply  to  leases, 

2  Mental  and  Nervous  Conditions.  Amend  RSA420-B:8-b,  1(b)  to  read 
as  follows: 

(b)  In  addition  to  the  requirements  of  subparagraph  (a),  every 
health  maintenance  organization  offering  such  benefits  shall  [provide 
to  its  subscribers  a  list  of  psychiatrists  and  mental  health  care  provid- 
ers within  the  organization's  network.  The  health  maintenance  organi- 
zation shall  allow  its  subscribers  2  visits  for  diagnosis  followed  by  up 
to  3  treatment  visits.  Subsequent  visits  may  be  subject  to  utilization 
review.  The  policy  shall  also  include  a  statement  that  a  primary  care 
physician  may  refer  an  enrolled  participant  to  a  psychiatrist  or  other 
mental  health  care  provider  within  the  organization's  network.  There 
shall  be  no  economic  penalty  to  the  primary  care  physician  for  such  a 
referral.]: 

(1)  Provide  to  its  subscribers  a  list  of  psychiatrists  and 
mental  health  providers  within  the  organization's  network. 

(2)  Allow  each  enrolled  member  a  total  of  5  visits,  2  visits 
for  diagnosis  followed  by  up  to  3  treatment  visits,  that  shall  not 
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be  subject  to  utilization  review.  These  visits  shall  be  allowed  the 
member  during  the  member's  first  12  months  of  membership  and, 
thereafter,  whenever  the  member  enters  into  a  counseling  rela- 
tionship with  a  new  mental  health  provider  or  upon  the  onset  of 
an  acute  mental  illness  episode.  The  latter  shall  be  allowed  only 
if  the  member  has  not  received  any  mental  health  treatment, 
other  than  medications,  within  the  6-month  period  prior  to  the 
onset  of  the  acute  mental  illness  episode.  Subsequent  visits  may 
be  subject  to  utilization  review. 

(3)  Include  within  the  evidence  of  coverage  issued  to  each 
subscriber  a  statement  that  a  primary  care  physician  may  refer 
an  enrolled  member  to  a  psychiatrist  or  other  mental  health  care 
provider  within  the  organization's  network.  There  shall  be  no 
economic  penalty  to  the  primary  care  physician  for  such  a  refer- 
ral. 

3  Salaries;  Insurance  Department.  Amend  RSA94:l-a,  I  by  inserting: 

I.  In  group  M:  Health  care  statistician,  insurance  department. 

II.  In  group  O:  Health  care  policy  analyst,  insurance  department. 

4  Salaries;  Insurance  Department.  Amend  RSA  94:l-a,  I  by  deleting: 

I.  In  group  M:  Health  care  policy  analyst,  insurance  department. 

II.  In  group  O:  Health  care  statistician,  insurance  department. 

5  Effective  Date. 

I.  Sections  3  and  4  of  this  act  shall  take  effect  upon  its  passage. 

II.  The  remainder  of  this  act  shall  take  effect  60  days  after  its  passage. 

1998-1127s 

AMENDED  ANALYSIS 
This  bill: 

(1)  Clarifies  the  definition  of  indebtedness  with  respect  to  credit  life 
insurance. 

(2)  Clarifies  the  coverage  for  mental  and  nervous  conditions  under 
health  maintenance  organizations. 

(3)  Changes  certain  salaries. 

This  bill  is  a  request  of  the  insurance  department. 

SENATOR  SQUIRES:  This  bill  actually  covers  three  areas,  two  are  for 
all  intents  and  purposes,  technical  adjustments.  One  defines  the  defi- 
nition of  indebtedness  with  regard  to  credit  life  insurance.  The  second 
changes  the  classification  of  two  employees  and  the  Insurance  Depart- 
ment. The  third  is  really  important,  it  addresses  an  issue  in  managed 
care  contracts  for  the  various  mental  healths.  Currently,  the  rules  limit 
the  visits  to  five  and  they  do  not  require  authorization.  What  the  bill 
does  is,  change  that  to  five  per  illness.  Now  there  is  some  possibility 
here  for  abuse.  The  possibility  meaning  that  a  patient  could  see  thera- 
pist A,  then  therapist  A  conjures  up  a  new  diagnosis  or  they  go  to  see 
therapist  B  and  additional  coverage;  nevertheless,  I  think  that  this  is 
an  important  concept  and  it  is  buried  in  the  housekeeping  items.  I 
wanted  to  make  clear  to  you  what  we  are  voting  on  and  urge  you  to 
pass  this.  I  think  that  it  will  help  people.  It  will  deal  with  some  very 
difficult  issues  currently  existing  between  managed  care  and  mental 
health  providers  and  perhaps  go  a  little  way  towards  solving  some  of 
those  problems. 

Amendment  adopted. 

Ordered  to  third  reading. 
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SB  494,  establishing  the  voluntary  small  employer  health  insurance 
purchasing  alliance.  Insurance  Committee.  Vote  5-3.  Ought  to  Pass, 
Senator  Eraser  for  the  committee. 

Senator  Fraser  moved  to  recommit. 

Adopted. 

SB  494  is  recommitted  to  the  Insurance  Committee. 

Recess. 

Senator  Barnes  in  the  Chair. 

SB  504-FN,  relative  to  members  of  predecessor  systems  of  the  New 
Hampshire  retirement  system.  Insurance  Committee.  Vote  5-0.  Ought 
to  Pass,  Senator  Blaisdell  for  the  committee. 

SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  this 
bill  allows  members  of  the  predecessor  system  of  the  retirement  system 
to  join  the  current  New  Hampshire  State  Retirement  System.  Years  ago 
people  were  given  the  option  to  change  into  the  new  system,  but  a  drop- 
dead  date  was  instituted  for  transferring  to  the  new  system.  This  allow- 
ance will  not  adversely  affect  the  current  retirement  system  and  should 
affect  only  one  person  out  of  the  Manchester  area  and  at  that  time,  was 
confused  over  what  to  do.  The  Insurance  Committee  heard  the  testimony 
and  recommends  that  this  bill  be  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  506-FN,  requiring  certain  reports  relative  to  independent  review 
under  managed  care.  Insurance  Committee.  Vote  8-0.  Ought  to  Pass, 
Senator  Squires  for  the  committee. 

SENATOR  SQUIRES:  I  would  like  to  speak  at  a  sUghtly  greater  length, 
not  long  because  there  is  a  lot  more  to  this  bill  than  I  have  been  given  to 
read  to  you  and  what  you  will  see  in  it.  Last  year,  after  we  passed  the  bill, 
178,  it  subsequently  went  to  the  House  to  look  at  various  procedures  and 
HMO's.  A  study  committee  was  created  to  look  at  grievance  procedures. 
While  our  original  thought  was  that  we  would  attend  to  grievance  pro- 
cedures as  regards  patients  with  mental  health  and  developmental  dis- 
abilities, the  charge  is  expanded.  So  throughout  the  summer  and  fall,  on 
behalf  of  the  Senate,  myself  and  Senator  HoUingworth  and  Senator 
Fraser,  held  a  total  of  seven  hearings  on  this  subject,  plus  an  open  forum. 
We  heard  a  wide  variety  of  opinions.  The  most  poignant  being  from  pa- 
tients. In  fact,  we  had  created  a  bill  that  would  address  some  of  these 
issues,  but  realities  being  what  they  are,  this  bill  wasn't  going  to  work. 
So  at  the  end  of  all  of  this  process,  we  have  introduced  this  bill  and  it 
recognizes  the  achievements  of  the  HMO's,  it  recognizes  the  perception 
of  the  public  about  grievances.  What  we  are  hoping  will  occur  is,  that  the 
Insurance  Department  and  the  Department  of  Health  and  Human  Ser- 
vices will  report  to  the  legislature  in  the  time  schedule  noted,  their  ex- 
perience with  grievances.  If  we  discover  that  grievances  are  not  being 
resolved  or  there  continues  to  be  issues,  as  I  think  there  will  be,  we  in- 
tend to  revisit  this  problem.  So  the  idea  keeps  the  idea  alive.  It  recognizes 
that  there  are  both  achievements  and  problems  in  the  delivery  of  health 
care  in  New  Hampshire.  So  I  offer  that  as  a  background,  not  only  ask  you 
to  vote  for  it,  but  to  tell  you  what  it  is  really  about,  which  is  to  keep  our 
attention  focused  on  a  major  public  policy  issue.  Thank  you. 

Adopted. 

Ordered  to  third  reading. 
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HB  290,  relative  to  digital  signatures.  Judiciary  Committee.  Vote  5-0. 
Ought  to  Pass,  Senator  Hollingworth  for  the  committee. 

SENATOR  HOLLINGWORTH:  This  bill  is  designed  to  facilitate  eco- 
nomic development  by  means  of  a  reliable  electronic  system.  The  bill 
provides  that  digital  signatures  may  be  used  to  sign  writing  and  shall 
have  the  same  force  and  effect  as  a  written  signature.  The  law  permits 
digital  or  electronic  signatures  to  be  used.  It  does  not  require  their  use. 
The  user  acceptance  of  such  a  signature  shall  be  the  option  of  the  send- 
ing and  receiving  parties.  The  committee  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  422-FN,  relative  to  open  access  to  judicial  records.  Judiciary  Com- 
mittee. Vote  7-0.  Ought  to  pass  with  amendment,  Senator  D.  Wheeler 
for  the  committee. 

1998-1143S 
09/08 

Amendment  to  SB  422-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    establishing  a  study  committee  on  the  procedures  for  and 
affordability  of  open  access  to  judicial  records. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Committee  Established.  There  is  established  a  committee  to  study 
procedures  for  and  the  affordability  of  open  access  to  judicial  records. 

2  Membership  and  Compensation. 

I.  The  members  of  the  committee  shall  be  as  follows: 

(a)  Three  members  of  the  senate,  appointed  by  the  president  of  the 
senate. 

(b)  Three  members  of  the  house  of  representatives,  appointed  by 
the  speaker  of  the  house. 

II.  Members  of  the  committee  shall  receive  mileage  at  the  legisla- 
tive rate  when  attending  to  the  duties  of  the  committee. 

3  Duties.  The  committee  shall  study  the  procedures  for  and  affordability 
of  open  access  to  judicial  records,  including  but  not  limited  to: 

I.  Who  can  have  access  to  the  records. 

II.  Who  owns  the  records. 

III.  Use  of  court  modernization  funds  to  provide  open  access. 

IV.  Record-keeping  procedures. 

V.  The  form  in  and  media  on  which  records  are  maintained. 

VI.  Electronic  availability  of  dockets  and  records,  including  on-line 
availability  of  dockets  and  records. 

4  Chairperson;  Quorum.  The  first-named  senate  member  shall  chair 
the  committee  and  call  the  first  meeting  of  the  committee.  The  first 
meeting  of  the  committee  shall  be  held  within  45  days  of  the  effective 
date  of  this  section.  Four  members  of  the  committee  shall  constitute  a 
quorum. 

5  Report.  The  committee  shall  report  its  findings  and  any  recommen- 
dations for  proposed  legislation  to  the  senate  president,  the  speaker  of 
the  house  of  representatives,  the  senate  clerk,  the  house  clerk,  the  gov- 
ernor, and  the  state  library  on  or  before  November  1,  1998. 

6  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 
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1998-1143S 

AMENDED  ANALYSIS 

This  bill  establishes   a  study  committee  on   procedures  for  and 
affordability  of  open  access  to  judicial  records. 

SENATOR  D.  WHEELER:  The  amendment  to  SB  422  sets  up  a  study 
committee  looking  into  who  has  access  to  judicial  records  and  who  owns 
the  records,  record  keeping  procedures  and  etceteras  and  what  media 
records  are  kept  on  and  looking  into  the  possible  establishment  of  elec- 
tronic dockets  and  availability  of  information  on  line  on  the  Internet. 
The  committee  received  testimony  that  people  were  being  forced  to  hand 
write  documents  and  couldn't  get  photocopies  and  that  when  they  could, 
they  were  very  expensive.  The  committee  feels  that  we  should  look  into 
this  issue  and  see  if  there  is  an5dhing  that  we  can  do  about  it.  We  urge 
you  support  for  SB  422. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  487,  relative  to  the  general  powers  and  duties  of  a  guardian  over  the 
estate  of  the  minor.  Judiciary  Committee.  Vote  6-0.  Ought  to  pass  with 
amendment,  Senator  Gordon  for  the  committee. 

1998-1144S 
04/09 

Amendment  to  SB  487 

Amend  RSA  463:19,  II  as  inserted  by  section  1  of  the  bill  by  replacing 
it  with  the  following: 

II.  Except  as  limited  by  statute  or  order  of  the  court,  the  guardian 
of  the  estate  shall  have  the  power  to  perform,  without  court  authoriza- 
tion, every  act  which  persons  of  prudence,  discretion,  and  intelligence, 
and  exercising  judgment  and  care  as  in  the  management  of  their  own 
affairs,  would  perform,  including  but  not  limited  to,  the  powers  speci- 
fied in  the  Uniform  Trustee's  Powers  Act  pursuant  to  RSA  564-A:3.  The 
guardian  of  the  estate,  with  court  authorization,  shall  have  the 
power  to  create  and  fund  a  trust,  to  terminate  at  some  time  af- 
ter the  termination  of  the  guardianship,  for  the  benefit  of  the 
minor  into  which  all  or  part  of  such  minor's  estate  may  be  trans- 
ferred provided,  however,  that  the  trust  shall  not  continue  beyond 
the  twenty-fifth  birthday  of  the  minor. 

1998-1144S 

AMENDED  ANALYSIS 
This  bill  authorizes  the  guardian  of  the  estate  of  a  minor  to  create  and 
fund  a  trust  for  the  minor's  estate,  and  specifies  that  such  trust  shall 
not  continue  beyond  the  minor's  twenty-fifth  birthday. 

SENATOR  GORDON:  This  bill  amends  one  section  of  the  guardianship 
of  minors  law.  At  present,  the  guardian  of  a  minor  does  not  have  the 
power  to  create  a  trust  for  the  benefit  of  a  minor.  This  bill  would  allow 
the  guardian  with  court  approval,  to  create  and  fund  such  a  trust.  The 
committee  believes  that  while  such  powers  should  be  available,  there 
should  be  some  restrictions,  therefore,  the  amendment  provides  that  any 
trusts  created  under  this  law  shall  not  continue  beyond  the  25th  birth- 
day of  the  minor.  The  committee  recommends  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 
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SB  498,  clarifying  the  definition  of  "right  of  custody"  with  respect  to  the 
crime  of  interference  with  custody.  Judiciary  Committee.  Vote  6-0. 
Ought  to  pass  with  amendment,  Senator  Gordon  for  the  committee. 

1998-1142S 
09/08 

Amendment  to  SB  498 

Amend  the  bill  by  deleting  sections  1  and  2  and  renumbering  sections 
3-4  to  read  as  1-2,  respectively. 

SENATOR  GORDON:  Under  current  law,  it  is  a  crime  for  one  divorced 
parent  to  remove  a  child  from  the  state  for  the  purpose  of  depriving  the 
other  divorced  parent  from  exercising  his  or  her  custodial  rights.  Due 
to  the  wording  of  the  current  statute,  at  least  one  court  has  found  that 
this  law  is  unenforceable.  This  bill  and  the  committee  amendment  cor- 
rects the  language  in  order  to  make  the  present  law  enforceable.  Please 
support  the  Senate  Judiciary  Committees  recommendation  of  ought  to 
pass  with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1474,  establishing  a  study  committee  on  a  unified  corrections  sys- 
tem. Judiciary  Committee.  Vote  5-0.  Inexpedient  to  Legislate,  Senator 
Podles  for  the  committee. 

SENATOR  PODLES:  Mr.  President,  HB  1474  creates  a  study  commit- 
tee to  study  a  unified  corrections  system.  The  counties  presently  oper- 
ate the  correctional  facilities.  There  was  testimony  that  the  county  cor- 
rectional facilities  are  extremely  well  run.  The  committee  was  not 
persuaded  that  there  was  a  serious  problem  with  present  system  war- 
ranting a  study  committee.  The  committee  recommends  inexpedient  to 
legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HCR  20,  recognizing  the  100th  anniversary  of  Old  Home  Day  in  New 
Hampshire.  Public  Affairs  Committee.  Vote  6-0.  Ought  to  Pass,  Sena- 
tor Roberge  for  the  committee. 

SENATOR  ROBERGE:  Recognizing  the  lOO'*^  anniversary  of  Old  Home 
Day  in  New  Hampshire.  This  resolution  would  recognize  1999  as  the 
100""  anniversary  of  the  introduction  of  Old  Home  Day  by  Governor 
Frank  Rollins.  The  resolution  anticipates  that  the  occasion  will  be  used 
to  celebrate  and  promote  the  image  of  New  Hampshire. 

Adopted. 

Ordered  to  third  reading. 

SB  333,  allowing  any  registered  voter  who  is  unable  to  vote  in  person  for 
any  cause  to  vote  by  absentee  ballot.  Public  Affairs  Committee.  Vote  6-0. 
Ought  to  pass  with  amendment.  Senator  Roberge  for  the  committee. 

1998-1121S 
03/09 

Amendment  to  SB  333 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  allowing  any  registered  voter  who  is  unable  to  vote  in  person, 
by  reason  of  extended  work  hours,  lack  of  transportation,  or 
illness  in  the  family,  to  vote  by  absentee  ballot. 
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Amend  the  bill  by  replacing  sections  1-2  with  the  following: 

1  Absentee  Voting;  Eligibility;  Unable  to  Appear  Causes  Added.  Amend 
RSA  657:1  to  read  as  follows: 

657:1  Absence,  Religious  Observance,  and  Disability  Absentee  Voting. 
Any  person  who  is  absent  on  the  day  of  any  state  election  from  the  city, 
town,  or  unincorporated  place  in  which  [he]  the  person  is  registered  to 
vote  or  who  cannot  appear  in  public  on  any  election  day  because  of  [his] 
the  person's  observance  of  a  religious  commitment  or  who  is  unable  to 
vote  there  in  person  by  reason  of  physical  disability,  extended  work 
hours,  lack  of  transportation,  or  illness  in  the  family,  may  vote  at 
such  elections  as  provided  in  this  chapter. 

2  Town  Elections;  Official  Ballot;  Absentee  Voting;  Unable  to  Appear 
Causes  Added.  Amend  RSA  669:26  to  read  as  follows: 

669:26  Absentee  Voting.  Every  town  which  has  adopted  an  official 
ballot  system  for  town  elections  as  provided  in  RSA  669:12  or  669:13 
shall  provide  for  absentee  voting.  Any  registered  voter  or  armed  services 
voter  who  is  absent  from  such  a  town  on  the  day  of  a  town  election,  or 
who  cannot  appear  in  public  on  election  day  because  of  [his] ^/le  person's 
observance  of  a  religious  commitment,  or  who,  by  reason  of  physical 
disability,  extended  work  hours,  lack  of  transportation,  or  illness 
in  the  family,  is  unable  to  vote  in  person  may  vote  at  a  town  election 
in  accordance  with  the  provisions  of  this  section  and  RSA  669:27-29. 

1998-1121S 

AlVIENDED  ANALYSIS 
This  bill  allows  any  registered  voter  who  is  unable  to  vote  in  person, 
by  reason  of  extended  work  hours,  lack  of  transportation,  or  illness  in 
the  family,  to  vote  by  absentee  ballot. 

SENATOR  ROBERGE:  Mr.  President  and  members  of  the  Senate,  the 
title  is  no  longer  correct.  I  would  refer  the  Senate  membership  to  page 
15  of  the  calendar.  It  has  been  changed  to  "restrict."  Originally  the  bill 
would  have  effectively  removed  all  restrictions  in  absentee  voting.  There 
was  a  sense  that  this  sent  the  wrong  message  to  the  voters  and  could 
lead  to  many  requests  for  absentee  ballots,  which  would  impose  burdens 
and  costs  on  local  officials.  TAPE  CHANGE  the  committee  unani- 
mously recommends  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1244-FN,  relative  to  collusive  bidding  at  auctions.  Public  Affairs 
Committee.  Vote  5-0.  Ought  to  Pass,  Senator  Roberge  for  the  committee. 

SENATOR  ROBERGE:  Mr.  President  and  members  of  the  Senate,  this 
bill  seeks  to  clarify  the  statutes  governing  auctions  and  makeup  for  the 
failure  of  the  Board  of  Auctioneers  to  address  collusive  bidding  through- 
out rulemaking.  This  bill  defines  collusive  bidding  as  any  behavior  be- 
tween the  auctioneer  and  one  or  more  agents  intending  to  inflate  the 
price  of  the  items  for  sale.  The  New  Hampshire  Auctioneers  Association 
supports  the  bill.  The  committee  thinks  that  this  is  an  important  mea- 
sure required  to  insure  the  integrity  of  auctions  throughout  the  state. 

Adopted. 

Ordered  to  third  reading. 

HB  132-FN,  allowing  New  Hampshire  residents  on  active  duty  in  the 
armed  forces  or  coast  guard  to  be  issued  hunting  and  fishing  licenses 
at  no  charge.  Wildlife  and  Recreation  Committee.  Vote  4-0.  Ought  to 
Pass,  Senator  Danais  for  the  committee. 
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SENATOR  COHEN:  This  bill  would  allow  New  Hampshire  residents 
serving  in  the  armed  forces  to  obtain  hunting  and  fishing  licenses  free 
of  charge  while  on  leave  in  the  state.  Because  armed  forces  personnel 
typically  spend  only  short  periods  of  time  at  home,  it  is  somewhat  un- 
fair to  charge  them  the  same  price  as  we  would  for  someone  who  would 
be  able  to  use  a  license  for  the  entire  season.  House  Bill  132's  impact 
on  revenues  will  be  minimal,  and  is  not  likely  to  significantly  affect  the 
number  of  hunting  and  fishing  licenses  issued  by  the  state.  But  it  will 
send  a  clear  message  that  New  Hampshire  supports  its  citizens  in  the 
armed  forces.  For  these  reasons,  I  ask  support  of  the  committee's  unani- 
mous report  of  ought  to  pass. 

Adopted. 

Ordereid  to  third  reading. 

HB  177-FN,  increasing  the  wild  black  bear  license  and  tag  fee.  Wild- 
life and  Recreation  Committee.  Vote  6-0.  Ought  to  pass  with  amend- 
ment, Senator  McCarley  for  the  committee. 

1998-1157S 
10/01 

Amendment  to  HB  177-FN 

Amend  the  bill  by  replacing  section  2  with  the  following: 
2  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 

SENATOR  MCCARLEY:  House  Bill  I'ZT-FN  increases  the  license  and 
tag  fee  for  black  bears  from  $2  to  $4.  The  bill  was  introduced  at  the 
request  of  Fish  and  Game,  and  has  the  support  of  hunters  and  the  New 
Hampshire  Wildlife  Federation.  The  increase  will  allow  the  Department 
to  continue  to  monitor  and  manage  the  state's  bear  population  while 
keeping  the  cost  of  the  license  accessible  and  affordable.  The  amend- 
ment changes  the  effective  date  of  the  bill  to  January  1,  1999.  Please 
support  the  committee's  unanimous  report  of  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

Senator  Gordon  in  opposition  to  HB  177. 

SB  361-FN,  relative  to  deer  hunting  on  Long  Island  in  the  town  of 
Moultonborough  and  establishing  a  task  force  on  wildlife  population 
control.  Wildlife  and  Recreation  Committee.  Vote  5-0.  Inexpedient  to 
Legislate,  Senator  Cohen  for  the  committee. 

SENATOR  COHEN:  Senate  Bill  361  is  the  product  of  a  protracted,  on- 
going debate  over  how  the  state  should  address  the  deer  overpopulation 
problem  on  Long  Island.  Following  the  limited  hunt  conducted  under 
Fish  and  Game's  supervision  in  1997,  a  number  of  residents  of  Long 
Island  came  forward  to  express  their  dissatisfaction.  Many  residents  felt 
their  interests  were  not  being  given  sufficient  consideration  by  Fish  and 
Game.  As  chairman  of  the  committee,  I  received  sixty-six  letters  in  sup- 
port of  the  bill  and  four  in  opposition.  Fish  and  Game  apparently  paid 
attention  and  agreed  to  meet  with  the  dissatisfied  residents  and  prop- 
erty owners.  Fortunately,  as  a  result  of  the  discussions  surrounding  this 
bill.  Fish  and  Game  and  the  Long  Island  Conservation  Association,  rep- 
resenting the  majority  of  the  residents,  have  reached  a  compromise  that 
addresses  their  concerns.  Consequently,  this  legislation  is  no  longer 
necessary.  For  these  reasons,  the  committee  recommends  that  this  bill 
is  inexpedient  to  legislate. 
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SENATOR  PIGNATELLI:  This  was  my  bill  and  I  wanted  to  take  this 
opportunity  to  publicly  thank  the  members  of  the  Fish  and  Game  and 
the  Wildlife  Committee  for  struggling  with  this  and  for  encouraging  a 
compromise  between  the  Long  Island  people  and  the  Fish  and  Game 
Department.  I  think  because  of  the  agreement  that  was  worked  out,  the 
Fish  and  Game  will  be  more  of  a  presence  on  the  island  this  year.  The 
residents  hope,  therefore,  to  avoid  the  problems  that  we  encountered 
during  this  last  hunt  season.  Thank  you  very  much. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  376,  relative  to  animal  cruelty.  Wildlife  and  Recreation  Committee. 

MAJORITY  REPORT,  Ought  to  pass  with  amendment,  Senator 
Roberge  for  the  committee.  Vote  4-3. 

MINORITY  REPORT,  Ought  to  pass  with  amendment,  Sena'tor  D. 
Wheeler  for  the  committee.  Vote  3-4. 

1998-1149S 
01/09 

Amendment  to  SB  376 

Amend  RSA  644:8,  IV  as  inserted  by  section  1  of  the  bill  by  replacing  it 
with  the  following: 

IV  In  addition  to  being  guilty  of  crimes  as  provided  in  paragraphs 
III  and  Ill-a,  any  person  charged  with  cruelty  to  animals  may  have  his 
animal  confiscated  by  the  arresting  officer  and,  upon  said  person's  con- 
viction of  cruelty  to  animals,  the  court  may  dispose  of  said  animal  in  any 
manner  it  decides.  Courts  shall  give  cases  in  which  animals  have 
been  confiscated  by  an  arresting  officer  priority  on  the  court 
calendar.  The  costs,  if  any,  incurred  in  boarding  and  treating  the  ani- 
mal, pending  disposition  of  the  case,  and  in  disposing  of  the  animal, 
upon  a  conviction  of  said  person  for  cruelty  to  animals,  shall  be  borne 
by  the  person  so  convicted. 

1998-1149S 

AMENDED  ANALYSIS 
This  bill  declares  that  a  court  shall  give  cases  in  which  animals  have 
been  confiscated  priority  on  the  court  calendar. 

SENATOR  D.  WHEELER:  I  rise  to  speak  in  support  of  the  minority 
report.  The  minority  report  includes  half  of  what  the  majority  report 
includes.  The  half  that  is  not  in  dispute.  That  half  is,  that  when  the 
animals  are  confiscated  from  people  because  of  cruelty,  that  those  cases 
are  made  a  priority  on  the  court's  calendar  so  that  the  disposition  of 
those  animals  won't  be  in  limbo  and  costs  for  keeping  those  animals 
won't  continue  to  rise  while  the  case  is  waiting  before  the  court;  how- 
ever, the  minority  strongly  disagrees  that  judges  should  have  carte 
blanche  authority  to  remove  other  animals  from  the  animal  owner.  In 
other  words,  the  existing  law  only  applies  and  gives  authority  to  judges 
to  remove  animals  that  are  abused  or  neglected.  In  many  cases,  this  is 
not  all  the  animals  on  the  person's  property.  This  bill,  if  allowed  to  go 
the  way  that  it  is,  would  create  DCYF  for  animals.  Animal  police  would 
have  to  be  established  to  make  sure  that  when  a  judge  orders  a  person 
not  to  have  any  more  animals  for  a  certain  period  of  time,  and  the  bill 
would  allow  that  period  of  time  to  be  any  period  of  time  that  the  judge 
felt  appropriate,  that  would  have  to  be  enforced.  So  if  this  person  were 
to  want  a  fish  tank  full  of  gold  fish,  he  would  not  be  able  to  have  that  if 
a  judge  ordered  him  not  to  have  animals  and  someone  would  have  to  be 
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there  to  enforce  this.  Many  of  the  committee  members  had  hoped  to 
work  out  a  compromise  to  limit  the  judges'  authority  to  remove  these 
other  animals.  Other  problems  with  the  bill,  there  is  no  standards  in  this 
bill  for  the  judge  to  take  the  animals.  Understand  that  someone  with  a 
dog  in  the  back  of  a  pickup  truck  with  a  wrong  length  tether  is  guilty 
of  animal  cruelty.  For  this,  they  could  lose  their  rights  to  have  other 
animals.  This  dog  could  be  a  loved  and  cherished  pet  by  the  children  in 
this  family.  There  are  no  standards  for  the  judge  to  use  when  it  is  right 
for  the  people  to  have  their  animals  back.  There  are  no  standards  for 
the  temporary  disposition  of  these  animals.  Will  all  of  these  other  ani- 
mals that  are  confiscated,  will  they  be  disposed  of?  Will  they  be  sent  to 
animal  foster  care  until  the  person  is  rehabilitated  and  ready  to  take 
care  of  animals  again  or  until  their  financial  situation  changes  so  that 
they  can  feed  the  animals  again?  There  are  also  no  provisions  in  this 
bill  to  say  who  pays  for  the  adoption  costs  of  these  animals  if  these  other 
animals  that  are  not  abused  have  to  be  put  out  for  adoption,  who  pays 
for  the  adoption  costs?  Further,  there  is  just  no  good  clear  definition  in 
the  statute  of  cruelty.  That  really  needs  to  be  defined  better  if  you  are 
going  to  go  forward  with  this  type  of  extreme  authority  for  the  judges. 
I  received  a  letter  the  other  day,  to  kind  of  give  you  an  idea  of  what  some 
people's  view  of  cruelty  are...  the  letter  says,  "Like  humans,  dogs  are  pack 
animals."  I  didn't  know  that  was  the  case,  but  some  people  think  it  is 
the  case.  "Solitary  life  for  a  dog  is  hell  and  should  be  made  illegal.  The 
state  should  pass  a  law  that  would  prohibit  people  from  chaining  their 
dogs  outside  for  more  than  three  hours."  Now  these  things  need  to  be 
defined  before  we  can  go  ahead  and  give  the  court  authority  to  remove 
animals  from  people,  those  animals  that  have  never  been  abused  or 
neglected. 

SENATOR  PATENAUDE:  I  worked  hard  on  this  bill.  I  was  the  one  who 
asked  to  have  this  bill  recommitted  so  that  this  bill  would  actually  do 
what  the  sponsors  had  hoped  it  would  do.  That  was  to  add  the  lines, 
"The  courts  shall  give  cases  in  which  the  animals  have  been  confiscated 
by  an  arresting  officer  priority  on  the  court's  calendar.  This  would  be  in 
response,  for  example,  the  problems  that  they  had  in  Berlin,  New  Hamp- 
shire to  the  animal  collectors  and  the  costs  of  having  to  take  care  of 
these  animals  before  they  could  get  to  court.  It  was  over  $75,000.  I 
worked  with  many  of  the  members  on  the  committee  and  talked  to  a  lot 
of  people  that  encouraged  the  sponsor  to  file  this  legislation,  and  I  spoke 
to  them  about  the  concerns  about  giving  the  court  full  ability  to  take 
away  the  ownership  of  animals  for  any  period  of  time  that  the  court 
deems  reasonable  or  any  other  reasonable  restrictions.  I  don't  think  that 
we,  here  in  this  body,  want  to  give  the  courts  that  kind  of  authority.  The 
reason  why  they  wanted  to  have  this  wording  in  here  in  the  first  place 
was,  to  try  and  break  the  cycle  of  animal  collectors.  These  animal  col- 
lectors are  the  ones  who  are  costing  the  humane  societies  thousands  of 
dollars  when  they  try  to  keep  these  animals.  I  tried  to  make  a  compro- 
mise of  saying  "up  to  two  years"  or  as  Senator  Wheeler  suggested,  mak- 
ing up  some  type  of  criteria.  The  committee  was  like,  "No,  no,  we  can 
do  this."  I  think  that  it  is  wrong.  I  think  that  Senator  Wheeler's  amend- 
ment that  he  is  offering  will  solve  the  majority  of  the  problems  that 
people  are  having  in  their  communities  concerning  animal  cruelty.  I 
think  that  we  can,  maybe  next  year,  file  legislation  that  does  have  the 
criteria  of  what  type  of  punishment  should  be  had  for  a  person  if  they 
have  been  convicted  of  animal  cruelty,  if  they  should  be  able  to  keep  an 
animal  or  not.  I  mean  if  your  son  was  convicted  of  animal  cruelty  and 
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for  instance,  he  moved  into  your  home  for  a  period  of  time  and  you  had 
an  animal,  would  you  be  guilty  of  allowing  him  to  have  custody  of  an 
animal?  There  are  a  lot  of  unanswered  questions  here  and  I  don't  think 
that  we  are  being  unreasonable  at  all  by  looking  into  this  and  doing  leg- 
islation that  clearly  helps  the  problem.  I  urge  passage  of  the  minority's 
amendment. 

SENATOR  K.  WHEELER:  Yes.  I  speak  to  favor  in  favor  of  the  majority 
of  the  Wildlife  and  Recreation  Committee  which  supports  SB  376  and 
its  common  sense  provisions.  Senator  David  Wheeler  had  made  a  lot  of 
suggestions  about  the  sorts  of  things  that  he  feels  that  we  should  have 
in  the  statute.  I  don't  think,  in  general,  we  like  to  be  that  micro-man- 
aging in  our  statutes.  In  fact,  our  cruelty  laws  are  working.  But,  we  need 
to  be  able  to  give  our  judges  some  more  authority.  Authority  beyond 
what  they  currently  have.  We  also  need  to  have  some  confidence  in  ju- 
dicial common  sense.  The  courts  do  represent  the  third  branch  of  gov- 
ernment. We  cannot  act  as  though  they  don't  have  an  important  role  to 
play.  I  believe  that  our  judges  here  in  New  Hampshire,  who  are  after 
all  appointed  not  elected,  are  responsible  people  with  a  great  deal  of 
good  judgment  and  good  common  sense.  They  are  not  going  to  do  ex- 
traordinary things  in  the  sentencing  for  people  who  have  been  cruel  to 
their  animals.  Right  now,  the  reason  that  this  bill  is  here  is  that,  a  judge 
up  in  the  Berlin  area  needed  a  precedent  to  allow  him  to  remove  all  ani- 
mals from  the  ownership  of  a  person  who  had  been  convicted  of  animal 
cruelty  and  he  wanted  to  be  able  to  restrict  the  ownership  in  the  future. 
He  requested  the  language  in  the  bill.  The  action  that  took  place,  be- 
cause we  didn't  have  a  law  such  as  this  in  the  statutes,  cost  Berlin  and 
the  Human  Society  $50,000  to  care  for  these  confiscated  animals.  This 
isn't  what  we  want  our  money  to  be  going  for.  With  this  bill,  judges 
would  be  able  to  have  some  discretion  and  be  able  to  remove  animals 
from  people  who  are  deemed  to  be  not  good  animal  owners.  It  would  not 
necessarily  be  for  life,  it  would  be  for  a  reasonable  period  of  time.  Right 
now,  a  person  can  go  right  out  and  buy  another  dog  if  he  is  convicted  of 
killing  the  first  dog.  I  don't  think  that  we  want  to  have  that  happen.  This 
is  a  good  bill  and  it  is  a  worthwhile  bill.  People  who  work  in  the  fields 
and  need  this  authority  have  requested  it. 

SENATOR  D.  WHEELER:  Senator  Wheeler,  I  understand  that  the  ani- 
mal cruelty  statutes  allow  for  violations,  misdemeanors  and  felonies.  For 
that  person  that  rises  to  the  level  of  misdemeanors  or  a  felony,  if  we  are 
enforcing  the  laws  and  these  people  are  convicted  and  these  people  go 
to  jail,  how  can  they  buy  another  dog  right  away  from  jail? 

SENATOR  K.  WHEELER:  They  may  not  be  able  to  buy  another  dog 
right  away,  but  there  might  be  other  people  in  the  household  who  have 
cruel  behavior,  I  have  no  idea.  Senator  Wheeler.  I  just  know  that  this 
is  an  important  piece  of  legislation  and  it  has  been  requested  and  I  think 
that  we  ought  to  pass  it. 

SENATOR  SQUIRES:  I  have  no  idea  to  which  report  I  am  speaking  to, 
but  I  would  like  to  offer  just  a  piece  of  medical  information  which  I 
recently  learned.  It  may  have  some  bearing  on  this  issue.  I  was  talking 
to  an  old  friend  who  is  a  psychiatrist  and  he  tells  me  that  there  is  an 
interesting  syndrome  more  in  children,  but  I  have  no  doubt  that  it  comes 
into  adults,  that  is  a  triad,  which  means  there  are  three  characteristics. 
One  is  bed-wetting,  two  is  arson  and  three  is  cruelty  to  animals.  In  a 
situation  like  that,  I  guess  that  I  am  asking  a  question  of  somebody, 
what  would  be  the  ability  of  the  present  system  to  respond  to  a  com- 
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plaint  where  it  is  deemed  that  the  child  in  the  family  has  killed  or 
maimed  or  otherwise  hurt  an  animal?  What  about  the  rest  of  the  pets 
in  the  household? 

SENATOR  D.  WHEELER:  Thank  you,  Senator  Squires.  Relative  to  the 
animal  that  the  child  abused,  the  judge  has  full  discretion  now  over  that 
animal.  Whether  there  are  other  animals  in  the  house,  which  is  when 
the  new  bill  would  come  in  about  what  the  judge  could  do.  But  that  still 
doesn't  change  the  fact  that  there  ought  to  be  some  standards  for  when 
a  judge  can  intervene  and  take  an  animal.  Can  he  intervene  if  the  cru- 
elty was  only  a  violation?  Should  he  intervene  and  remove  an  animal 
if  the  cruelty  was  only  a  violation  or  should  it  be  when  the  cruelty  steps 
up  to  a  misdemeanor  level,  that  the  judge  can  remove  an  animal,  and 
then,  at  a  misdemeanor  level,  should  it  maybe  only  be  for  two  years? 
Then  maybe  if  the  animal  cruelty  rises  to  a  felony  level,  then  maybe  the 
person  should  go  without  animals  for  life.  There  are  no  standards.  It  is 
totally  discretionary.  I  think  that  it  is  irresponsible  to  pass  this  with- 
out any  standards.  Then  there  are  the  issues  of  who  pays  for  the  foster 
care  and  the  adoption  costs  and  the  disposal  if  that  is  the  case. 

SENATOR  ROBERGE:  Mr.  President  and  members  of  the  Senate,  This 
bill  comes  as  a  request  from  the  shelter  groups.  They  have  been  polled 
and  I  will  read  you  my  remarks,  but  they  disagree  with  the  two-year 
limitation.  They  feel  that  there  are  many  grey  areas  here,  all  the  way 
from  perhaps  elderly  people  not  knowing  when  they  don't  have  the 
money  to  take  care  of  some  animals  and  they  are  going  hungry  and  so 
are  the  animals  and  somebody  has  to  intervene,  and  someone  does  have 
to  intervene,  that  is  true.  But  it  is  a  very  sad  case.  Up  to  the  point  were 
the  abuse  and  neglect  is  actually  cruelty.  There  are  so  many  grey  areas 
and  so  many  different  points  between  those  two  areas  that  somebody 
has  to  decide.  I  don't  think  that  we  can  decide  all  of  those  different  is- 
sues in  this  room,  particularly  today.  I  think  that  somebody  has  to  de- 
cide and  that  when  somebody  has  to  decide  an  issue,  we  go  to  our  courts. 
This  bill  came  out  as  a  major  animal  cruelty  case  in  Berlin  in  which  case 
the  city  had  custody  of  more  than  200  neglected  animals.  I  won't  go  into 
the  horrific  details  except  to  say  that  the  chief  of  police  in  Berlin  testi- 
fied that  it  was  the  worst  case  of  cruelty  that  he  had  seen  in  almost  20 
years  on  the  force,  except  for  another  case  involving  the  same  person 
who  is  an  animal  collector.  These  people  who  feel  compelled  to  get  more 
and  more  animals  even  though  they  can't  take  care  of  them.  It  turns  out 
that  our  present  cruelty  law  is  not  designed  to  deal  with  large-scale 
cruelty  issues,  such  as  those  involving  animal  collectors.  Under  the 
current  law  which  is  defined  in  RSA  644:8,  "It  is  not  clear  if  a  judge  can 
stop  collectors  from  going  out  and  getting  a  lot  of  new  animals  on  their 
way  home  from  the  court  house  after  being  convicted  of  cruelty."  In  other 
words,  without  this  bill,  it  is  not  clear  whether  a  collector  can  just  keep 
substituting  victims  by  getting  a  series  of  new  animals.  While  it  seems 
clear  that  the  current  law  is  intended  to  prevent  that,  it  doesn't  say  so 
in  so  many  words.  The  judge  in  this  case,  and  the  Berlin  police  chief 
have  asked  us  to  clarify  this  so  that  the  same  situation  will  not  arise 
again.  Because  it  was  not  clear  under  current  law.  In  the  Berlin  case, 
the  placement  of  the  impounded  animals  in  new  homes  was  delayed  for 
several  weeks,  which  was  not  good  for  the  animals  and  drove  up  im- 
poundment costs  enormously.  Senator  Patenaude,  as  she  suggested  that 
this  would  be  a  stronger  bill  if  the  person  convicted  of  cruelty  could  be 
assured  of  being  able  to  own  other  animals  in  two  years  at  most.  The 
committee  decided  to  stay  with  the  original  bill  so  as  to  give  judges  the 
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flexibility  to  deal  with  the  most  outrageous  cases  as  we  did  several  years 
ago  when  we  made  animal  torture  and  some  types  of  particularly  vicious 
cruelty,  a  felony.  That  worked  out  well  and  I  am  confident  that  this  bill 
will  too.  I  urge  you  to  vote  with  the  committee  amendment.  The  shel- 
ters asked  for  this  particular  bill  and  this  is  the  way  that  the  shelters 
would  like  it  to  remain.  Thank  you  very  much. 

Question  is  on  the  committee  minority  amendment. 

A  roll  call  was  requested  by  Senator  D.  Wheeler. 

Seconded  by  Senator  Francoeur. 

The  following  Senators  voted  Yes:  Johnson,  Patenaude,  D. 
Wheeler,  Francoeur,  Podles. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Fraser, 
Rubens,  McCarley,  Whipple,  Roberge,  Blaisdell,  Squires, 
Pignatelli,  Larsen,  Barnes,  J.  King,  K.  Wheeler,  Delahunty, 
Hollingworth,  Cohen. 

Yeas:  5  -  Nays:  17 

Paired  votes:  Senators  Danais  and  Russman. 

Amendment  failed. 

1998-1148S 
01/09 

Amendment  to  SB  376 

Amend  RSA  644:8,  IV  as  inserted  by  section  1  of  the  bill  by  replacing  it 
with  the  following: 

IV.  In  addition  to  being  guilty  of  crimes  as  provided  in  paragraphs 
III  and  Ill-a,  any  person  charged  with  cruelty  to  animals  may  have  his 
animal  confiscated  by  the  arresting  officer  and,  upon  said  person's  con- 
viction of  cruelty  to  animals,  the  court  may  dispose  of  said  animal  in  any 
manner  it  decides.  Courts  shall  give  cases  in  which  animals  have 
been  confiscated  by  an  arresting  officer  priority  on  the  court 
calendar.  The  costs,  if  any,  incurred  in  boarding  and  treating  the  ani- 
mal, pending  disposition  of  the  case,  and  in  disposing  of  the  animal, 
upon  a  conviction  of  said  person  for  cruelty  to  animals,  shall  be  borne 
by  the  person  so  convicted.  In  addition,  the  court  may  prohibit  any 
person  convicted  of  animal  cruelty  from  having  future  ownership 
or  custody  of  other  animals  for  any  period  of  time  the  court  deems 
reasonable  or  impose  any  other  reasonable  restrictions  on  the 
person's  future  ownership  or  custody  of  animals  as  necessary  for 
the  protection  of  the  animals. 

1998-1148S 

AMENDED  ANALYSIS 
This  bill  declares  that  a  court  may  prohibit  a  person  convicted  of  ani- 
mal cruelty  from  owning  animals  in  the  future  for  a  period  of  time  the 
court  deems  reasonable.  This  bill  also  provides  that  a  court  shall  give 
cases  in  which  animals  have  been  confiscated  priority  on  the  court  cal- 
endar. 

Question  is  on  the  committee  majority  amendment. 
A  roll  call  was  requested  by  Senator  D.  Wheeler. 
Seconded  by  Senator  Francoeur. 
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The  following  Senators  voted  Yes:  F.  King,  Gordon,  Fraser, 
Rubens,  McCarley,  Whipple,  Roberge,  Blaisdell,  Squires, 
Pignatelli,  Larsen,  Barnes,  J.  King,  K.  Wheeler,  Delahunty, 
Hollingworth,  Cohen. 

The  following  Senators  voted  No:  Johnson,  Patenaude,  D. 
Wheeler,  Francoeur,  Podles. 

Yeas:  17  -  Nays:  5 

Paired  votes:  Senators  Danais  and  Russman. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  401-FN,  establishing  a  special  animal  welfare  motor  vehicle  license 
plate.  Wildlife  and  Recreation  Committee. 

MAJORITY  REPORT,  Ought  to  Pass,  Senator  Roberge  for  the  commit- 
tee. Vote  4-3. 

MINORITY  REPORT,  Inexpedient  to  Legislate,  Senator  D.  Wheeler  for 
the  committee.  Vote  3-4. 

SENATOR  D.  WHEELER:  I  think  that  I  need  a  preface  from  my  re- 
marks by  saying  that  I  really  do  love  animals,  especially  Filibuster  my 
dog.  He  never  shuts  up,  I  don't  know  where  he  got  it... anyway,  and  this 
bill  is  a  public  safety  bill.  It  really  is  a  lot  more  about  public  safety  than 
it  is  about  animals.  This  bill  is  strongly  opposed  by  the  Department  of 
Safety  for  several  reasons.  The  Department  of  Safety  is  generally  op- 
posed to  the  issue  of  special  license  plates  anjrway  Law  enforcement  is 
opposed  to  this  bill.  New  Hampshire  is  a  small  state  and  if  we  keep 
issuing  special  plates,  we  will  soon  find  that  it  is  going  to  present  a 
major  problem  just  like  it  does  right  now  in  the  state  in  Florida.  Before 
you  know  it,  we  will  have  gun  owners  minutemen  plates,  hand  guns, 
inc.,  no  gun  plates,  we  will  have  unborn  baby  plates  and  we  will  have 
choice  plates,  we  will  have  bird  plates,  dog  plates,  flower  plates  and 
many  other  kinds  of  plates.  The  Department  of  Safety  has  had  requests 
for  plates  in  the  past  from  garden  clubs,  service  clubs,  two-way  radio 
emergency  response  volunteers,  and  school  organizations.  Most  of  these 
requests  have  been  denied  by  the  legislature.  I  think  that,  today,  we  are 
going  to  have  to  decide  where  we  are  going  to  draw  that  line.  If  it  is  good 
for  one  group,  then  the  argument  will  undoubtedly  be  that  it  is  good  for 
the  rest.  This  bill  certainly  opens  the  door  a  whole  lot  wider  for  numer- 
ous requests  coming  in  the  future.  I  am  sure  that  we  will  have  several 
bills  next  year  for  special  plates  for  numerous  different  groups.  I  under- 
stand that  you  will  hear  from  a  subsequent  speaker  that  the  Depart- 
ment of  Safety  believes  that  people  would  not  have  been  arrested  for 
crimes  because  of  reports  of  partial  numbers  on  license  plates  and  there 
would  just  be  too  many  different  kinds  to  search  and  find  the  suspect 
in  crimes.  We  will  hear  about  that  from  further  speakers. 

SENATOR  PATENAUDE:  Conservation  plates  and  other  specialty 
plates  are  confusing  to  police  and  citizens.  The  facts  are,  that  in  1997 
state  police  ran  checks  on  TAPE  CHANGE  on  an  average  day,  reports 
of  motor  vehicle  complaints,  everything  from  DWI  to  suspicious  car,  to 
reckless  operation.  I  got  this  information  from  the  assistant  commis- 
sioner of  safety  about  some  real  life  situations  where,  thank  goodness 
for  uniformity  in  our  license  plates,  just  partial  information  that  citi- 
zens have  given  the  police  have  helped  solved  crimes.  We  probably  all 
have  heard  of  the  murder  of  Kimberly  Goss  that  was  solved  by  a  citi- 
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zen  that  was  able  to  identify  a  partial  listing  on  a  plate  that  was  readily 
recognized  as  a  New  Hampshire  registration.  If  there  were  a  deer  on  this 
plate  or  a  rotary  club  symbol  or  any  other  worthwhile  group,  perhaps 
there  would  be  no  telling  what  would  have  happened.  That  is  the  opin- 
ion of  the  police.  Some  of  us  are  all  aware  right  now,  of  the  New  York 
State  Police  green  jeep  homicide.  The  subject  that  was  shot  called  911 
and  gave  a  partial  plate  number,  but  he  clearly  stated  that  it  was  a  New 
Hampshire  plate.  This  case  remains  unsolved,  but  they  believe  that  it 
is  being  narrowed  down  and  it  is  a  case  that  they  hope  to  solve  soon. 
The  bottom  line  is  though,  the  citizens  of  New  Hampshire  and  police 
need  to  retain  our  regular  plates  to  be  safe.  If  you  support  animals  or 
any  other  worthwhile  cause,  donate  to  your  cause;  put  a  bumper  sticker 
of  a  moose,  a  horse,  a  dog  or  an  owl  on  your  car.  I  would  like  to  reiter- 
ate that  uniformity  is  essential  when  it  comes  to  law  enforcement's 
ability  to  identify  plates.  Thank  you  very  much. 

SENATOR  ROBERGE:  This  bill  is  almost  identical  to  the  conservation 
plate  bill  except  that  the  revenue  would  go  to  the  Department  of 
Agriculture's  Neutering  Assistance  Program  that  has  proven  to  be  so 
popular.  At  this  point,  I  would  like  to  address  the  fact  that  so  many 
different  groups  would  be  coming  in  for  these  special  plates.  The  money 
would  have  to  go  to  a  state  agency,  in  this  case  it  is  the  Department  of 
Agriculture  to  remind  this  group.  When  we  passed  the  conservation 
plate  bill,  I  think  that  we  all  recognized  that  there  were  other  worthy 
causes  that  could  benefit  from  additional  funding  and  wondered  how  to 
keep  special  plate  programs  from  getting  out  of  hand.  For  me,  the  an- 
swer is  in  the  concept  developed  by  the  House  Transportation  Commit- 
tee to  use  special  plates  only  to  raise  money  for  support  of  state  agen- 
cies or  programs,  that  way,  we  accomplish  two  things.  We  can  be  sure 
that  the  funds  will  go  to  a  good  purpose  and  that  there  will  be  a  lim- 
ited number  of  special  plates.  Very  few  groups  will  go  to  the  trouble  of 
establishing  a  special  plate  program  if  the  money  goes  to  the  state. 
Where  they  have  gotten  into  trouble  in  some  other  states,  has  been  to 
let  private  groups  raise  money  for  themselves  through  special  plates. 
Some  people  may  be  concerned  that  an  animal  welfare  plate  may  draw 
money  away  from  the  conservation  plate  program,  but  that  hasn't  hap- 
pened in  other  states.  When  New  Jersey's  Animal  Welfare  Plate  Pro- 
gram was  set  up  four  years  ago,  they  had  two  other  special  plates,  a 
conservation  plate  and  a  shoreline  protection  plate.  It  turned  out  that 
the  Animal  Welfare  plate  did  not  compete  with  the  other  two  plate  pro- 
grams because  they  all  appeal  to  different  groups.  As  one  of  the  people 
involved  in  the  New  Jersey  program  wrote  to  the  committee,  there  was 
little  overlap  among  the  three  groups.  Hunters  and  environmentalists 
wanted  to  support  wildlife  conservation  to  the  thousands  of  New  Jer- 
sey vacationers,  the  maintenance  of  their  playground  was  important. 
Purebred  dog  and  cat  owners  shelter  workers  and  other  pet  owners 
realize  the  importance  of  the  low  cost  spay  neuter  program  and  want 
to  show  the  world  that  they  care  about  animal  welfare.  These 
diversioned  motivations  dictate  which  plates  individuals  will  buy.  Ani- 
mal welfare  plates  bring  in  about  half  a  million  dollars  a  year  in  New 
Jersey's  Neutering  Assistance  Program,  so  we  can  expect  that  we  will 
be  able  to  raise  about  $75,000  a  year,  here,  given  the  difference  in  popu- 
lation. It  is  no  accident  that  the  two  states  have  made  the  greatest 
progress  in  reducing  pet  overpopulation.  In  recent  years.  New  Jersey 
and  New  Hampshire  both  having  reduced  pet  population  by  40  percent, 
because  we  have  the  most  effective  neutering  assistance  programs.  Our 
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program  promises  to  be  even  more  effective  if  we  are  also  able  to  use 
special  plates  to  supplement  the  funding  for  our  program.  Some  people 
may  worry  that  this  plate  may  cause  the  highway  fund  to  lose  money. 
It  won't.  It  doesn't  get  any  money  now.  Nobody  has  developed  an  ani- 
mal welfare  plate  under  the  current  law,  because  any  revenue  would  go 
to  the  highway  fund.  I  don't  know  of  any  other  state  in  which  special 
plates  go  to  the  highway  fund.  These  extra  fees  always  go  to  support 
programs  related  to  the  purpose  of  the  plate,  which  is  why  people  buy 
them.  That  is  the  biggest  change  that  this  bill  would  make  to  existing 
special  plate  law.  It  would  allow  the  revenue  to  go  to  a  special  purpose 
like  the  Conservation  Plate  Program.  Everyone  wins  with  this  program. 
People  can  help  support  a  state  program  that  they  like,  but  it  is  com- 
pletely up  to  them  whether  they  do  or  do  not.  The  state  gains  new  rev- 
enue to  support  a  popular  and  effective  program  at  no  cost.  In  our  cur- 
rent fiscal  situation,  I  don't  see  how  we  can  afford  to  turn  our  backs  on 
a  voluntary  source  of  revenue  like  this.  I  would  like  to  point  out  that  I 
was  given  this  piece  here,  by  a  non-game  and  endangered  wildlife  spe- 
cies program  of  the  Fish  and  Game  Department.  This  is  their  envisioned 
way  of  what  our  plate  may  look  like.  They  would  be  in  charge  of  design- 
ing. What  it  would  do,  it  would  be  the  same  plate,  but  in  one  corner  of 
it,  it  would  have  some  type  of  logo  that  has  not  been  determined  yet.  I 
think  that  this  is  a  very  attractive  plate.  I  would  be  very  proud  to  have 
it  on  my  car.  I  think  that  there  are  a  lot  of  other  people  that  would  too. 

SENATOR  PATENAUDE:  Senator  Roberge,  are  you  aware  of  the  many 
House  Bills  concerning  license  plates  that  are  just  in  the  House  this  year 
and  most  are  recommended  inexpedient  to  legislate,  but  HB  1232  has 
been  sent  to  study  and  that  is  establishing  a  procedure  for  the  proposal 
of  special  license  plates  and  it  has  been  sent  to  study?  Don't  you  think 
that  we  should  perhaps  wait  until  we  find  out  the  results  of  this  study 
if  how  we  are  going  to  judge  what  issues  and  groups  are  worthy  of  hav- 
ing money  sent  to  different  departments  instead  of  the  highway  fund? 

SENATOR  ROBERGE:  Senator  Patenaude,  I  am  not  aware  of  that  par- 
ticular bill;  however,  I  have  to  believe  that  this  is  a  superior  bill  and  will 
pass. 

SENATOR  F.  KING:  Senator  Roberge,  will  there  be  some  two  and  three 
digit  plates  available  in  the  system? 

SENATOR  ROBERGE:  If  you  are  willing  to  pay  for  them. 

SENATOR  K.  WHEELER:  I  would  just  rise  in  support  of  Senator 
Roberge's  bill,  which  is  a  very  important  bill,  her  position  on  this.  Also 
to  remind  the  Senate  that  in  1996  we  did  pass  a  bill  that  allows  affin- 
ity groups  to  purchase  special  plates  as  long  as  the  first  orders  are  of 
at  least  300  plates  and  the  design  has  to  be  approved  by  the  commis- 
sioner of  Safety.  The  only  thing  that  this  bill  does  that  is  different  from 
that,  it  says  that  the  excess  revenue  from  this  will  go  into  the  Spay- 
Neuter  Fund  which  is  a  state  fund,  currently  supported  only  by  the  $2 
fee  on  dog  licenses.  We  have  been  working  many  years  on  the  Pet  Over- 
population Study  Committee  to  figure  out  how  cat  owners  and  people, 
who  really  care  about  the  fact  that  many,  many  cats  are  being  neutered 
by  this  program,  would  have  an  opportunity  to  contribute.  When  Sena- 
tor Patenaude  said  that  people  should  be  able  to  donate  to  their  favor- 
ite causes,  I  could  not  agree  more  and  this  is  a  way  that  they  can  do- 
nate to  this  cause.  Right  now  they  can't.  This  is  the  mechanism  that 
would  allow  people  to  donate  to  the  Spay-Neuter  Fund  which  is  not 
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possible  at  the  moment.  Two  years  ago  when  we  passed  our  affinity  plate 
legislation,  we  said  that  by  doing  so  that  special  plates  would  not  cre- 
ate confusion  for  police  officers  attempting  to  identify  vehicles  in  a  state 
as  small  as  ours.  It  hasn't  been  a  problem  with  the  other  special  plates 
that  we  already  have.  We  have  the  special  plates  for  veterans,  for  people 
with  walking  disabilities.  Purple  Heart  recipients,  Pearl  Harbor  survi- 
vors, street  rod  clubs,  POW's  and  others.  It  doesn't  seem  to  be  a  major 
issue.  So  common  sense  would  dictate  that  it  might  be  a  little  easier  to 
say  that  I  saw  a  license  plate  with  a  cat  on  it,  than  trying  to  remember 
a  whole  string  of  numbers.  I  believe  that  it  is  a  good  piece  of  legislation 
to  support  a  program  that  is  working  but  needs  more  funding.  This  bill 
would  help  the  Spay-Neuter  Program  stay  successful. 

SENATOR  JOHNSON:  Senator  Roberge,  this  may  be  more  appropriate 
of  Doctor  Squires,  but... I  noticed  that  you  have  number  plates  with  birds 
on  it? 

SENATOR  ROBERGE:  I  did. 

SENATOR  JOHNSON:  I  just  wondered  where  the  additional  $20  dol- 
lars is  going  to  the  neutering  fund,  can  birds  be  neutered? 

SENATOR  ROBERGE:  I  suppose  so,  but  maybe  you  should  ask  Doctor 
Squires? 

SENATOR  SQUIRES:  I  withhold  my  comments. 

SENATOR  D.  WHEELER:  Senator  Roberge,  would  you  please  hold  up 
that  sheet  with  those  four  plates  on  it  please?  Could  you  tell  me  what  the 
picture  is  on  the  top  right  hand  corner,  because  I  can't  see  it  from  here? 

SENATOR  ROBERGE:  It  is  a  red  bird. 

SENATOR  D.  WHEELER:  How  about  the  top  left  hand  corner? 

SENATOR  ROBERGE:  Butterflies. 

SENATOR  D.  WHEELER:  And  the  bottom  left? 

SENATOR  ROBERGE:  Are  you  suggesting  that  you  need  glasses.  Senator? 

SENATOR  D.  WHEELER:  No.  My  question  is,  would  you  believe  that 
you  can't  tell  what  those  symbols  are  from  a  distance.  I  am  sure  that 
the  press  saw  them  and  couldn't  tell  what  they  were  either.  That  is  the 
law  enforcement's  point,  you  can't  tell  what  they  are  from  a  distance. 

SENATOR  BLAISDELL:  I  would  just  like  to  rise  in  support  of  Senator 
Roberge's  majority  report.  One  of  the  great  shames,  I  think,  in  this  leg- 
islature, since  I  have  been  here  is,  that  we  have  under  funded  the  Ag- 
riculture Department  in  the  state.  They  do  one  of  the  most  fantastic  jobs 
of  any  department  that  I  know  of  in  this  state  of  New  Hampshire  and 
we  don't  fund  it  the  way  that  we  should.  This  is  a  way  to  fund  some  of 
the  things  that  they  do  a  good  job  on.  I  think  that  this  is  the  way  to  do 
it.  I  think  that  you  ought  to  pass  it  and  forget  about  it  and  let's  get 
something  to  eat. 

SENATOR  RUBENS:  Senator  Katie  Wheeler,  is  there  a  chance  that 
Microsoft  could  get  a  little  spot  on  one  of  these  plates?  I  hope  not. 

SENATOR  K.  WHEELER:  It  would  have  to  be  approved  by  the  Commis- 
sioner of  Safety. 

Question  is  on  the  majority  report  of  ought  to  pass. 

A  roll  call  was  requested  by  Senator  D.  Wheeler. 
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Seconded  by  Senator  Roberge. 

The  following  Senators  voted  Yes:  McCarley,  Whipple,  Roberge, 
Blaisdell,  Pignatelli,  Larsen,  J.  King,  K.  Wheeler,  Hollingworth. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson, 
Fraser,  Rubens,  Patenaude,  D.  Wheeler,  Squires,  Francoeur, 
Podles,  Delahunty. 

Yeas:  9  -  Nays:  11 

Paired  votes:  Senators  Cohen  and  Russman. 

Motion  fails. 

Question  is  on  the  minority  report  of  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  793,  defining  the  responsibility  of  individuals  engaged  in  equine 
activities.  Wildlife  and  Recreation  Committee.  Vote  6-0.  Ought  to  Pass, 
Senator  K.  Wheeler  for  the  committee. 

SENATOR  K.  WHEELER:  House  Bill  793  provides  limited  liability  pro- 
tection to  riding  schools,  stables,  and  other  businesses  engaged  in  equine 
activities.  Horses,  as  1000-pound  animals,  certainly  have  the  potential 
to  cause  harm.  People  who  ride  them,  take  lessons,  or  go  on  a  sleigh  ride 
must  assume  a  reasonable  degree  of  risk.  At  the  same  time,  the  public 
should  be  protected  from  negligence  on  the  part  of  the  people  operating 
equine  businesses.  House  Bill  793  codifies  this  common  sense  standard 
in  statute.  By  passing  the  bill,  we  can  help  hundreds  of  New  Hampshire 
stables  and  riding  schools  stay  in  business,  while  giving  reasonable 
protection  to  members  of  the  public.  There  was  a  huge  amount  of  sup- 
port for  this  bill  in  the  committee  and  the  committee  supported  it  unani- 
mously. I  hope  that  you  will  go  along  with  that  ought  to  pass  recommen- 
dation. 

Adopted. 

Ordered  to  third  reading. 

Senator  Pignatelli  offered  the  following  resolution. 

1998  SESSION 
98-2945 
04/08 

SENATE  RESOLUTION     1 

A  RESOLUTION  expressing  shock  and  sympathy  to  the  people  of 
Jonesboro,  Arkansas  over  the  killing  and  injuring  of 
school  children  and  teachers  at  the  Westside  Middle 
School. 

SPONSORS:  Sen.  PignatelU,  Dist  13;  Sen.  Barnes,  Dist  17;  Sen.  Cohen, 
Dist  24;  Sen.  Hollingworth,  Dist  23;  Sen.  J.  King,  Dist  18;  Sen. 
McCarley,  Dist  6;  Sen.  Roberge,  Dist  9;  Sen.  Squires,  Dist  12;  Sen. 
Whipple,  Dist  8;  Sen.  Blaisdell,  Dist  10;  Sen.  Delahunty  Dist  22;  Sen. 
Johnson,  Dist  3;  Sen.  Larsen,  Dist  15;  Sen.  Rubens,  Dist  5;  Sen.  K. 
Wheeler,  Dist  21 

ANALYSIS 
This  senate  resolution  expresses  shock  and  sympathy  to  the  people  of 
Jonesboro,  Arkansas  over  the  killing  and  injuring  of  school  children  and 
teachers  at  the  Westside  Middle  School. 
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98-2945 
04/08 

STATE  OF  NEW  HAMPSHIRE 

In  the  Year  of  Our  Lord  One  Thousand  Nine  Hundred  and  Ninety -Eight 

A  RESOLUTION  expressing  shock  and  sympathy  to  the  people  of 
Jonesboro,  Arkansas  over  the  killing  and  injuring  of 
school  children  and  teachers  at  the  Westside  Middle 
School. 

Whereas,  on  March  24,  1998,  a  tragic  shooting  caused  loss  of  life  and 
injuries  to  unsuspecting  students  and  teachers  at  Westside  Middle 
School  in  Jonesboro,  Arkansas,  and 

Whereas,  this  terrible  tragedy  has  shaken  and  outraged  the  people  of 
New  Hampshire,  including  the  24  members  of  the  New  Hampshire  Sen- 
ate, and 

Whereas,  the  perpetrators  of  this  senseless  and  detestable  criminal  act 
will  find  no  refuge  or  sympathy  in  New  Hampshire;  now,  therefore,  be  it 

Resolved  by  the  Senate: 

That  the  membership  sincerely  expresses  its  deepest  heartfelt  sym- 
pathy to  the  families  of  those  who  died,  and  to  the  injured  victims  and 
their  families,  and  to  the  citizens  of  Jonesboro,  and  be  it  further  resolved 

That  the  senate  urges  all  law  enforcement  agencies  to  spare  no  effort 
in  swiftly  bringing  justice  to  the  perpetrators  of  this  horrible  crime,  and 
that  copies  of  this  resolution  be  forwarded  by  the  clerk  of  the  senate  to 
the  mayor  of  Jonesboro  and  the  governor  of  the  state  of  Arkansas. 

SENATOR  PIGNATELLI:  We  have  been  dealing  with  some  pretty 
weighty  issues  today.  Some  of  us  are  still  reeling  from  the  tragedy  in 
Jonesboro,  Arkansas  that  occurred  a  couple  of  days  ago.  We  are  hold- 
ing our  children  and  other  loved  ones  a  little  tighter,  just  as  we  did 
after  the  Oklahoma  City  bombing  and  the  Colebrook  tragedy.  We 
have  before  us,  a  Senate  Resolution.  Senate  Resolution  1  expressing 
our  shock  and  sympathy  to  the  people  of  Jonesboro,  Arkansas  over 
the  killing  and  injuring  of  school  children  and  teachers  at  Westside 
Middle  School.  It  is  my  hope  that  we  can  all  support  sending  this 
Senate  Resolution  to  the  people  of  Jonesboro  and  let  them  know  that 
we  are  thinking  about  them  and  offering  them  our  sympathy.  Thank 
you  very  much. 

Adopted. 

SENATOR  COHEN  (Rule  #44):  We  all  favored  the  resolution  that  just 
passed,  as  I  think  that  it  is  important  to  do.  I  think  that  we  have  to  ask 
ourselves,  how  many  more  of  these  situations  are  there  going  to  be?  We 
have  the  power  to  do  something  about  children  and  guns.  We  have  had 
the  opportunity  in  the  past.  It  almost  passed  here.  We  can  take  actions 
to  save  kids  lives  without  having  any  effect  on  our  constitutional  sec- 
ond amendment  rights.  I  am  talking  about  child  access  prevention  laws 
which  are  working  in  many  states  in  the  United  States  to  allow  the 
prosecution  of  gun  owners  who  are  irresponsible  in  leaving  their  loaded 
guns  out  where  kids  can  get  access  to  those  guns  and  do  some  damage. 
It  certainly  will  not  solve  the  problem  entirely,  but  it  will  save  kids'  lives. 
Of  those  states,  and  Arkansas  was  not  one  of  those  states,  which  had  a 
child  access  prevention  law.  Guns  are  in  the  homes  for  one  purpose  and 
that  is  to  protect  our  families.  Then  we  must  keep  those  guns  away  from 
children.  We  let  an  opportunity  slip  by  last  year.  It  only  missed  by  two 
votes.  It  certainly  will  be  tried  again.  We  must  pass  this  legislation  in 
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the  future.  How  many  more  situations  like  this  are  we  going  to  let  hap- 
pen when  we  have  the  power  to  do  something  about  it  in  the  future?  I 
hope  that  we  will  in  the  future.  Thank  you. 

TAKEN  OFF  THE  TABLE. 

Senator  D.  Wheeler  moved  to  have  SB  465-FN,  relative  to  the  disposi- 
tion of  firearms  confiscated  or  otherwise  acquired  by  state  or  local  law 
enforcement  agencies,  taken  off  the  table. 

Adopted. 

SB  465-FN,  relative  to  the  disposition  of  firearms  confiscated  or  other- 
wise acquired  by  state  or  local  law  enforcement  agencies. 
Senator  D.  Wheeler  offered  a  floor  amendment. 

1998-1113S 
09/01 

Floor  Amendment  to  SB  465-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  the  disposition  of  firearms  which  are  voluntarily 
surrendered  to  the   state. 

Amend  the  bill  by  replacing  section  1  with  the  following: 

1  New  Subdivision;  Voluntarily  Surrendered  Firearms.  Amend  RSA 
159  by  inserting  after  section  24  the  following  new  subdivision: 

Voluntarily  Surrendered  Firearms 
159:25  Voluntarily  Surrendered  Firearms.  No  state  agency  shall  op- 
erate a  firearms  "voluntary  surrender  and  destroy"  program.  Firearms 
which  are  voluntarily  surrendered  to  a  state  agency  shall  be  sold  at 
public  auction  or  kept  by  the  state  agency  for  its  own  use.  Proceeds  from 
firearms  sold  at  public  auction  by  the  state  shall  be  deposited  in  the 
general  fund. 

1998-1113S 

AMENDED  ANALYSIS 
This  bill  prohibits  state  agencies  from  operating  a  firearm  "voluntary 
surrender  and  destroy"  program.  Firearms  which  are  voluntarily  sur- 
rendered to  state  agencies  shall  be  sold  at  public  auction  or  kept  by  the 
state  agencies  for  their  own  use. 

SENATOR  D.  WHEELER:  I  will  begin  to  explain  while  the  stuff  is  be- 
ing passed  out.  The  original  bill  was  directed  at  a  program  that  the  state 
police  started  a  couple  years  back  on  collecting  firearms  that  people 
didn't  want.  They  cut  them  up  with  a  torch  and  threw  them  away.  This 
bill  as  amended,  would  be  directed  only  to  the  state  police.  The  amend- 
ment says,  "No  agency  shall  operate  a  firearms  voluntary  surrender  or 
destroy  program."  Without  repeating  everything  that  I  said  when  the 
bill  was  on  the  floor  originally,  I  believe  that  it  is  not  the  duty  of  law 
enforcement  to  be  destroying  firearms  that  are  surrendered  voluntar- 
ily. This  bill  does  not  prohibit  the  state  police,  from  instance,  for  destroy- 
ing Carl  Drega's  firearms  or  firearms  that  were  used  in  a  crime.  It  only 
prohibits  them  from  having  a  voluntary  firearms  destroy  program.  They 
can  still  refer  a  person  who  comes  to  them  with  a  firearm  that  they  don't 
want,  to  several  places,  a  gun  shop,  another  individual  or  they  could 
refer  them  to  Firearms,  Inc.  and  I  am  sure  that  they  would  be  glad  to 
cut  up  the  guns  with  a  torch.  But  I  don't  believe  that  it  is  the  responsi- 
bility of  the  state  police  to  be  destroying  good  firearms. 
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SENATOR  ERASER:  Senator  Wheeler,  it  appears  that  my  concerns  with 
the  original  language,  having  to  do  with  local  law  enforcement  has  been 
totally  removed  from  this  bill,  is  that  a  fair  statement? 

SENATOR  D.  WHEELER:  That  is  absolutely  correct.  The  bill  only  ap- 
plies to  state  agencies  and  it  is  directed  at  the  Department  of  Safety. 

SENATOR  ERASER:  As  I  understand  it,  the  language  now  contained  in 
465  is  agreed  to  by  the  Department  of  Safety? 

SENATOR  D.  WHEELER:  That  is  correct.  The  Department  of  Safety 
supports  the  bill  now. 

SENATOR  ERASER:  Thank  you. 

SENATOR  HOLLINGWORTH:  Senator  Wheeler,  are  we  talking  about 
amendment  #1113s? 

SENATOR  D.  WHEELER:  Yes. 

SENATOR  HOLLINGWORTH:  On  line  11,  you  are  saying  that  "No  state 
agency  shall  operate  a  firearms  voluntarily  surrendering  and  destroy 
program?"  You  are  saying  that  no  agency  can  have  a  voluntary  surren- 
der program? 

SENATOR  D.  WHEELER:  Of  firearms. 

SENATOR  HOLLINGWORTH:  They  can't  have  that  kind  of  a  program 
that  they  voluntarily  surrender  their  guns? 

SENATOR  D.  WHEELER:  If  you  read  further,  it  says,  "Any  firearm 
which  is  voluntarily  surrendered  to  a  state  agency." 

SENATOR  HOLLINGWORTH:  Yes,  but  if  they  can't  have  the  program, 
how  can  they  voluntarily  surrender  it? 

SENATOR  D.  WHEELER:  It  says  surrender  and  destroy  program, 
Senator. 

SENATOR  HOLLINGWORTH:  But  I  think  that  destroy  is... 

SENATOR  D.  WHEELER:  If  you  have  a  program  that  surrenders  the 
firearm  but  doesn't  destroy  it,  that  is  okay.  It  is  clear  as  black  and  white. 
You  can  have  a  program  that  people  can  surrender  them,  as  long  as  they 
don't  destroy  them  they  can  be  sold  at  public  auction. 

SENATOR  HOLLINGWORTH:  What  if  it  is  a  gun  that  isn't  worth  sell- 
ing at  auction  or  worth  them  using? 

SENATOR  D.  WHEELER:  Senator,  I  have  never  seen  one  of  those. 

SENATOR  HOLLINGWORTH:  I  am  confused,  Senator,  it  is  one  thing  to 
say  that  they  can't  have  a  destroy  program,  but  I  think  that  when  you 
put  the  two  of  them  together,  saying  that  they  can't  have  a  surrender  and 
destroy  program,  I  am  not  clear.  Plus,  I  am  not  sure  that  they  want  to 
keep  some  of  those  guns.  In  your  opinion,  there  isn't  one  that  is  worth 
keeping. .  .1  mean  that  is  not  worth  destroying,  but  I  think  that  there  might 
be  some  that  the  department  might  think  that  they  have  no  use  for. 

SENATOR  SQUIRES:  I  was  one  of  the  ones  who  prompted  Senator 
Wheeler  to  move  this  bill  to  the  table.  Many  of  my  original  concerns 
have  been  addressed.  He  has  been  kind  enough  to  keep  me  posted,  but 
I  have  one  last  concern.  It  is  this,  which  a  citizen  turning  a  gun  into  a 
police  department  ought  to  at  least  be  aware  that  it  may  be  sold.  I  am 
not  sure  that  everybody  is  aware  of  that.  What  I  would  like  to  see  is 
something  in  the  statute  that  would  compel  the  agency  to  tell  the  citi- 
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zens  that  this  might  be  sold.  You  may  keep  it  or  sell  it,  in  which  case,  I 
can  go  down  and  bury  it  or  give  it  to  some  agency  that  will  destroy  it. 
What  I  am  trying  to  avoid  is  the  anomaly  of  somebody  turning  a  gun 
in  with  the  presumption  that  it  is  to  be  destroyed  and  then  it  is  turned 
around  and  sold.  That  may  not  be  what  the  public  is  anxious  to  have. 
So  if  we  could  have  some  addition  here,  which  would  compel  the  agency 
to  inform  the  citizen  of  the  two  possibilities  here,  the  agency  keeps  it 
or  sells  it,  then  I  would  be  satisfied. 

SENATOR  D.  WHEELER:  TAPE  INAUDIBLE  possibly  happen  when  a 
person  who  brings  a  firearm  to  the  state  police  to  have  it  destroyed.  They 
would  have  to  respond  to  that  request  in  some  way,  and  their  response 
would  naturally  be,  we  can  take  this  gun  if  you  want  and  we  will  put  it 
up  to  public  auction,  if  it  is  a  firearm  that  we  can  make  use  of,  we  can 
keep  it,  but  we  can't  destroy  it.  I  think  that  goes  without  saying;  although 
I  have  no  problem  with  adding  language  like  that,  but  I  can't  see  how 
anybody  could  construe  it  to  be  anything  different  than  that. 

Floor  amendment  adopted. 

Question  is  on  ordering  to  third  reading. 

A  roll  call  was  requested  by  Senator  D.  Wheeler. 

Seconded  by  Senator  Francoeur. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson, 
Fraser,  Rubens,  McCarley,  Patenaude,  Whipple,  Blaisdell,  D. 
Wheeler,  Francoeur,  Podles,  Barnes,  Delahunty. 

The  following  Senators  voted  No:  Roberge,  Squires,  Pignatelli, 
Larsen,  J.  King,  K.  Wheeler,  Hollingworth. 

Yeas:  14  -  Nays:  7 

Paired  votes:  Senators  Cohen  and  Russman. 

Adopted. 

Ordered  to  third  reading. 

Report  of  Committee  on  Enrolled  Bills 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly 
Enrolled  the  following  entitled  House  and/or  Senate  Bills: 

SB  307,  relative  to  the  display  of  the  POW-MIA  flag. 

Senator  Barnes  moved  adoption. 

Adopted. 

ANNOUNCEMENTS 
SUSPENSION  OF  THE  RULES 

Senator  Johnson  moved  that  the  rules  of  the  Senate  be  so  far  suspended 
as  to  allow  all  bills  to  be  placed  on  third  reading  and  final  passage,  all 
titled  be  the  same  as  adopted,  and  that  they  be  passed  at  the  present 
time. 

Adopted  by  the  necessary  2/3  votes. 

RESOLUTION 

Senator  Johnson  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
that  the  bills  ordered  to  third  reading  be  read  a  third  time  by  this  reso- 
lution, all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the 
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present  time;  and  that  we  be  in  recess  for  House  messages,  introduction 
and  referral  of  bills,  enrolled  bills  reports  and  amendments,  and  that 
when  we  adjourn,  we  adjourn  to  Thursday,  April  2,  1998  at  10:00  a.m. 

Adopted. 

Third  Reading  and  Final  Passage 

HB  132-FN,  allowing  New  Hampshire  residents  on  active  duty  in  the 
armed  forces  or  coast  guard  to  be  issued  hunting  and  fishing  licenses 
at  no  charge. 

HB  177-FN,  increasing  the  wild  black  bear  license  and  tag  fee. 

HB  290,  relative  to  digital  signatures. 

SB  332,  requiring  that  the  real  estate  transfer  questionnaire  be  pro- 
vided to  the  municipality  in  which  the  property  is  located. 

SB  333,  allowing  any  registered  voter  who  is  unable  to  vote  in  person, 
by  reason  of  extended  work  hours,  lack  of  transportation,  or  illness  in 
the  family,  to  vote  by  absentee  ballot. 

SB  371,  requiring  health  carriers  to  provide  certain  information  to 
health  care  providers  and  consumers. 

SB  376,  relative  to  animal  cruelty. 

SB  393,  relative  to  health  insurance  deductibles. 

SB  421-FN,  relative  to  timber  harvesting  and  penalties  for  timber  tres- 
pass. 

SB  422-FN,  establishing  a  study  committee  on  the  procedures  for  and 
affordability  of  open  access  to  judicial  records. 

SB  441-FN-L,  relative  to  the  authority  of  and  protections  for  fire  chiefs. 

SB  443-LOCAL,  establishing  a  committee  to  study  the  delivery  of  and 
funding  for  in-home  support  services  for  children  with  disabilities  and 
their  families. 

SB  465-FN,  relative  to  the  disposition  of  firearms  which  are  voluntar- 
ily surrendered  to  the  state. 

SB  481  FN-LOCAL,  relative  to  the  availability  of  school  building  aid 
for  year-round  schools. 

SB  487,  relative  to  the  general  powers  and  duties  of  a  guardian  over  the 
estate  of  the  minor. 

SB  490-FN,  relative  to  life  and  accident  and  health  insurance  and  rela- 
tive to  certain  salaries. 

SB  498,  clarifying  the  definition  of  "right  of  custody"  with  respect  to  the 
crime  of  interference  with  custody. 

SB  504-FN,  relative  to  members  of  predecessor  systems  of  the  New 
Hampshire  retirement  system. 

SB  506-FN,  requiring  certain  reports  relative  to  independent  review 
under  managed  care. 

HB  793,  defining  the  responsibility  of  individuals  engaged  in  equine 
activities. 

HB  1222,  increasing  the  membership  of  the  Christa  McAuliffe  plan- 
etarium commission. 

HB  1235-FN,  relative  to  the  small  business  innovation  research  program. 


SENATE  JOURNAL  26  MARCH  1998  343 

HB  1244-FN,  relative  to  collusive  bidding  at  auctions. 

HB  1393,  extending  the  reporting  date  for  the  postsecondary  educa- 
tional assistance  for  members  of  the  New  Hampshire  national  guard 
study  committee  and  extending  the  repeal  date  relative  to  such  assis- 
tance. 

HCR  20,  recognizing  the  100th  anniversary  of  Old  Home  Day  in  New 
Hampshire. 

Senator  J.  King  moved  that  the  Senate  be  in  recess  until  Thursday,  April 
2,  1998  at  10:00  a.m.  for  the  sole  purpose  of  receiving  house  messages, 
introduction  of  legislation,  referring  bills  to  committee,  enrolled  bill 
reports  and  amendments. 

Adopted. 

In  recess. 

Out  of  recess. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  its  Amend- 
ments to  the  following  entitled  House  Bills  sent  down  from  the  Senate: 

HB  544,  relative  to  dwellings  which  extend  over  public  waters. 

HCR  21,  encouraging  the  designation  of  the  Connecticut,  Merrimack, 
and  Winnipesaukee  Rivers  as  American  Heritage  Rivers. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  passed  Bills  with  the  following  titles, 
in  the  passage  of  which  it  asks  the  concurrence  of  the  Senate: 

HB  1106-FN,  relative  to  special  deer  permits. 

HB  1178,  relative  to  automobile  leasing. 

HB  1196,  relative  to  coordinating  and  compiling  studies  and  establish- 
ing a  lead  education  program  concerning  the  effects  of  lead  on  water 
birds  and  other  wildlife. 

HB  1205-FN,  making  technical  corrections  to  the  securities  laws. 

HB  1210-FN,  relative  to  the  licensing  rate  for  beverage  manufacturers. 

HB  1224,  requiring  the  department  of  environmental  services  to  test 
sludge  or  biosolids  to  be  used  for  land  application  and  assessing  fees  to 
sludge  quality  certification  holders. 

HB  1234-FN,  establishing  an  office  of  volunteerism. 

HB  1259-FN,  relative  to  salary  differentials  for  certain  employees  of  the 
New  Hampshire  Hospital. 

HB  1290-FN,  relative  to  the  authority  of  the  state  fire  marshal. 

HB  1291-FN,  relative  to  management  of  the  state  ski  areas  at  Mount 
Sunapee  and  Cannon  Mountain. 

HB  1297-FN-A,  establishing  a  program  of  integrated  pest  management 
and  continually  appropriating  an  integrated  pest  management  fund. 

HB  1300,  relative  to  the  revenue  stabilization  reserve  account  and  the 
health  care  transition  fund. 

HB  1304-FN,  relative  to  the  qualifications  and  compensation  of  division 
directors  of  the  department  of  environmental  services. 

HB  1334-FN,  establishing  the  position  of  deputy  adjutant  general. 
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HB  1339-FN,  regulating  the  sale  by  mail  of  liquor,  wine,  and  beer. 

HB  1341,  relative  to  temporary  seasonal  docks  on  lakes  and  ponds. 

HB  1371,  requiring  the  collection  of  certain  data  on  children  and  par- 
ents in  the  state  case  registry  for  use  in  child  support  enforcement. 

HB  1402-FN,  allowing  the  members  of  the  general  court  dental  insur- 
ance and  relative  to  excess  appropriations  for  state  employee  health 
insurance  benefits  for  fiscal  year  1998. 

HB  1409-FN,  relative  to  licenses  for  taking  lobster  and  crab. 

HB  1422-FN,  changing  unemployment  compensation  benefits. 

HB  1517-FN-A-L,  establishing  a  fund  for  dredging  to  maintain  harbors 
in  New  Hampshire. 

HB  1529,  reinstating  the  corporate  charters  of  Hampstead  Garage,  Inc., 
Shannon  Ridge  Development,  Inc.,  and  Raycor  Corporation  and  estab- 
lishing a  committee  to  study  the  process  for  reinstating  a  corporate 
charter. 

HB  1575-FN,  relative  to  highway  modifications  on  lands  acquired 
through  the  land  conservation  investment  program. 

HB  1630-FN,  relative  to  the  transportation  of  high  level  radioactive 
waste. 

HB  1639-A-L,  relative  to  the  highway  and  bridge  betterment  program 
and  making  an  appropriation  therefor. 

HB  1642-FN,  relative  to  changing  the  environmental  laboratory  certi- 
fication program  administered  by  the  department  of  environmental 
services  to  an  accreditation  program. 

HB  1659,  prohibiting  the  use  of  eminent  domain  powers  by  public  utili- 
ties to  take  private  property  for  the  construction  and  operation  of  elec- 
tric generating  plants. 

INTRODUCTION  OF  HOUSE  BILLS 

Senator  Barnes  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
Clerk,  House  Bills  numbered  1106-1659  shall  be  by  this  resolution  read 
a  first  and  second  time  by  the  therein  listed  titles,  and  referred  to  the 
therein  designated  committees. 

Adopted. 

First  and  Second  Reading  and  Referral 

The  House  of  Representatives  has  passed  Bills  with  the  following  titles, 
in  the  passage  of  which  it  asks  the  concurrence  of  the  Senate: 

HB  1106-FN,  relative  to  special  deer  permits.  (Wildlife  and  Recreation) 

HB  1178,  relative  to  automobile  leasing.  (Transportation) 

HB  1196,  relative  to  coordinating  and  compiling  studies  and  establish- 
ing a  lead  education  program  concerning  the  effects  of  lead  on  water 
birds  and  other  wildlife.  (Wildlife  and  Recreation) 

HB  1205-FN,  making  technical  corrections  to  the  securities  laws.  (Banks) 

HB  1210-FN,  relative  to  the  licensing  rate  for  beverage  manufacturers. 
(Ways  and  Means) 

HB  1224,  requiring  the  department  of  environmental  services  to  test 
sludge  or  biosolids  to  be  used  for  land  application  and  assessing  fees  to 
sludge  quality  certification  holders.  (Environment) 
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HB  1234-FN,  establishing  an  office  of  volunteerism.  (Executive  Depart- 
ments and  Administration) 

HB  1259-FN,  relative  to  salary  differentials  for  certain  employees  of  the 
New  Hampshire  Hospital.  (Executive  Departments  and  Administration) 

HB  1290-FN,  relative  to  the  authority  of  the  state  fire  marshal.  (Judi- 
ciary) 

HB  1291-FN,  relative  to  management  of  the  state  ski  areas  at  Mount 
Sunapee  and  Cannon  Mountain.  (Ways  and  Means) 

HB  1297-FN-A,  establishing  a  program  of  integrated  pest  management 
and  continually  appropriating  an  integrated  pest  management  fund. 
(Environment) 

HB  1300,  relative  to  the  revenue  stabilization  reserve  account  and  the 
health  care  transition  fund.  (Finance) 

HB  1304-FN,  relative  to  the  qualifications  and  compensation  of  division 
directors  of  the  department  of  environmental  services.  (Executive  De- 
partments and  Administration) 

HB  1334-FN,  establishing  the  position  of  deputy  adjutant  general.  (Ex- 
ecutive Departments  and  Administration) 

HB  1339-FN,  regulating  the  sale  by  mail  of  liquor,  wine,  and  beer. 
(Ways  and  Means) 

HB  1341,  relative  to  temporary  seasonal  docks  on  lakes  and  ponds. 
(Wildlife  and  Recreation) 

HB  1371,  requiring  the  collection  of  certain  data  on  children  and  par- 
ents in  the  state  case  registry  for  use  in  child  support  enforcement.  (Ju- 
diciary) 

HB  1402-FN,  allowing  the  members  of  the  general  court  dental  insur- 
ance and  relative  to  excess  appropriations  for  state  employee  health 
insurance  benefits  for  fiscal  year  1998.  (Insurance) 

HB  1409-FN,  relative  to  licenses  for  taking  lobster  and  crab.  (Wildlife 
and  Recreation) 

HB  1422-FN,  changing  unemployment  compensation  benefits.  (Insur- 
ance) 

HB  1517-FN-A-L,  establishing  a  fund  for  dredging  to  maintain  harbors 
in  New  Hampshire.  (Environment) 

HB  1529,  reinstating  the  corporate  charters  of  Hampstead  Garage,  Inc., 
Shannon  Ridge  Development,  Inc.,  and  Raycor  Corporation  and  estab- 
lishing a  committee  to  study  the  process  for  reinstating  a  corporate 
charter.  (Public  Affairs) 

HB  1575-FN,  relative  to  highway  modifications  on  lands  acquired 
through  the  land  conservation  investment  program.  (Environment) 

HB  1630-FN,  relative  to  the  transportation  of  high  level  radioactive 
waste.  (Environment) 

HB  1639-A-L,  relative  to  the  highway  and  bridge  betterment  program 
and  making  an  appropriation  therefor.  (Capital  Budget) 

HB  1642-FN,  relative  to  changing  the  environmental  laboratory  certi- 
fication program  administered  by  the  department  of  environmental 
services  to  an  accreditation  program.  (Environment) 

HB  1659,  prohibiting  the  use  of  eminent  domain  powers  by  public  utili- 
ties to  take  private  property  for  the  construction  and  operation  of  elec- 
tric generating  plants.  (Economic  Development) 
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LATE  SESSION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  session, 
that  the  business  of  the  late  session  be  in  order  at  the  present  time,  and  that 
when  we  adjourn,  we  adjourn  until  Thursday,  April  2,  1998  at  10:00  a.m. 

Adopted. 

Adjournment. 


April  2,  1998 


The  Senate  met  at  10:00  a.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  the  Rev.  David  P.  Jones,  Senate  Chaplain. 

Our  youngest  daughter  is  learning  to  drive  and  I  must  confess  that 
riding  in  the  passenger  seat  next  to  her  makes  me  a  nervous  wreck.  On 
more  than  one  occasion  my  wife  has  called  me  a  wimp  because  of  my 
unwillingness  or  inability  to  deal  with  this  big  change  as  it  is  underway 
in  our  lives.  The  child  is  going  to  be  fine.  It's  the  father  that  needs  en- 
couragement. I  can  either  adapt  or  become  an  even  bigger  problem.  It 
is  sort  of  like  that  for  all  of  you.  This  state,  for  whom  you  care  so  much, 
is  changing,  changing  a  lot.  Riding  in  its  passenger  seat  can,  and  prob- 
ably sometimes  does,  make  you  nervous  wrecks.  Why,  I  have  even  heard 
some  refer  to  you  as  wimps,  as  my  wife  has  referred  to  me.  I  am  trying 
to  be  guided  by  the  wise  words  of  the  legendary  U.S.  Senator,  Everett 
Dirksen  who  said,  "Life  is  not  a  static  thing.  The  only  people  who  do  not 
change  their  minds  are  incompetents  in  asylums,  who  can't,  and  those 
in  cemeteries."  The  passenger  seat  is  a  nerve  wracking  place  to  be,  so 
keep  in  your  thoughts  and  prayers.  I  am  doing  the  same  for  you. 

Ever  changing  Lord  of  consistent  and  constant  stability,  You  have 
called  us  to  be  guides  and  encourages  to  others.  As  we  accompany  the 
people  entrusted  to  our  care  through  the  changes  that  swirl  about  us, 
preserve  us  from  being  so  frozen  to  our  seats  by  an  inordinate  fear  of 
change,  that  what  we  pass  on  to  the  next  generation  of  drivers  are  only 
our  own  anxieties.  Amen. 

Senator  Patenaude  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 

Senator  Barnes  offered  the  following  Senate  Rules  Changes  as  offered 
by  the  Senate  Rules  Committee. 

SENATE  RULES  COMMMITTEE 

ADOPTED  BY  SENATE  RULES  COMMITTEE  -  APRIL  2,  1998 

22.  (a)  All  bills  in  the  possession  of  committees  shall  be  reported  out  with 
one  of  the  following  recommendations:  ought  to  pass,  ought  to  pass  with 
amendment,  inexpedient  to  legislate,  re-refer  to  committee  or  refer  for 
interim  study.  Refer  for  interim  study  shall  be  a  committee  report  only 
in  the  second  year. 

AMENDMENT  TO  ESTABLISHED  DEADLINES:  Anv  legislation 
originating  in  the  Senate  (senate  bills)  shall  pass  over  to  the 
other  body  (House)  no  later  than  Mav  22.  1998  including  bills  in 
the  Finance  Committee. 

Adopted  by  the  necessary  2/3  vote. 
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REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly 
Enrolled  the  following  entitled  House  and/or  Senate  Bills: 

HB  467,  clarifying  the  definition  of  "telephone  cloning  paraphernalia." 

HB  1244,  relative  to  collusive  bidding  at  auctions. 

SB  303,  changing  the  name  of  Blue  Mountain  to  Bunnell  Mountain. 

SB  484,  prohibiting  triple-trailer  trucks  from  the  ways  of  this  state. 

Senator  Barnes  moved  adoption. 

Adopted. 

COMMITTEE  REPORTS 
SB  496,  amending  New  Hampshire's  trademark  act  to  protect  the 
United  States  Olympic  Committee's  trademark  rights.  Economic  Devel- 
opment   Committee.    Vote    5-1.    Inexpedient    to    Legislate,    Senator 
Patenaude  for  the  committee. 

SENATOR  PATENAUDE:  Senate  Bill  496  sought  to  amend  New 
Hampshire's  trademark  act  to  protect  the  United  States  Ol5rmpic 
Committee's  trademark  rights.  The  USOC's  trademarks,  emblems,  sym- 
bols and  names  are  already  protected  under  federal  law.  The  commit- 
tee felt  that  there  currently  is  no  confusion  among  the  public  regard- 
ing the  US  Oljonpics  and  their  usage  of  these  trademarks.  Further,  as 
long  as  protection  is  granted  under  federal  statute,  it  is  redundant  to 
have  it  in  New  Hampshire  Statute.  Therefore,  the  Economic  Develop- 
ment Committee  recommends  SB  496  as  inexpedient  to  legislate. 

TAPE  INAUDIBLE 

The  above  statement  was  prepared  by  the  Senator,  and  may  not 
be  verbatim. 

SUBSTITUTE  MOTION 

Senator  Podles  moved  to  substitute  ought  to  pass  for  inexpedi- 
ent to  legislate. 

TAPE  INAUDIBLE 

Motion  failed. 

Question  is  on  the  committee  report  of  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

Senator  Whipple  in  favor  of  inexpedient  to  legislate  on  SB  496. 

MOTION  TO  VACATE 

Senator  Pignatelli  moved  to  have  HB  1314,  relative  to  enforceable  pro- 
visions in  retail  installment  contracts  for  motor  vehicles,  vacated  from 
the  Transportation  Committee  to  the  Banks  Committee. 

TAPE  INAUDIBLE 

Adopted. 

HB  1314  is  vacated  to  the  Banks  Committee. 

SB  400,  relative  to  withdrawal  of  a  school  district  from  an  area  district. 
Education  Committee.  Vote  5-0.  Ought  to  pass  with  amendment,  Sena- 
tor Johnson  for  the  committee. 
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1998-1208S 
03/08 


Amendment  to  SB  400 


Amend  the  bill  by  replacing  sections  3-4  with  the  following: 

3  New  Paragraph;  Education;  Authorized  Regional  Enrollment  Area 
(Area)  Schools;  Procedure;  Area  Plan  Adopted  by  Voters  Valid  for  10 
Years.  Amend  RSA  195-A:3  by  inserting  after  paragraph  X  the  follow- 
ing new  paragraph: 

XI.  An  area  plan  adopted  by  the  voters  of  the  sending  and  receiv- 
ing districts  shall  be  valid  for  a  period  of  10  years.  The  area  plan  may 
be  renegotiated  at  the  request  of  the  receiving  district  or  extended  for 
additional  10-year  periods  upon  a  mutual  vote  of  each  sending  and  re- 
ceiving school  district  legislative  body  2  years  prior  to  the  expiration  of 
the  area  plan.  An  area  plan  approved  prior  to  the  effective  date  of  this 
paragraph  shall  remain  valid  until  the  plan  is  renegotiated  or  amended 
or  a  district  or  districts  withdraw  from  the  plan. 

4  Education;  Area  Schools;  Review  of  Area  Plan  and  Withdrawal  of 
Districts;  Approval  and  Procedures  for  Withdrawal  of  District.  RSA  195- 
A:14,  III-VII  is  repealed  and  reenacted  to  read  as  follows: 

III.  After  the  third  anniversary  of  the  date  of  operating  responsibil- 
ity a  sending  or  receiving  school  district,  at  an  annual  or  special  school 
district  meeting,  may  vote  to  undertake  a  study  of  the  feasibility  and 
suitability  of  a  withdrawal  from  the  area.  The  study  shall  be  conducted 
by  a  committee  composed  of  one  school  board  member  from  each  district 
of  the  AREA,  the  superintendent  of  schools  2  members  of  the  town  or 
city  governing  body  from  the  school  district  requesting  the  study,  as  well 
as  its  town  or  city  treasurer  and  town  or  city  manager,  if  applicable. 
Within  120  days  after  the  date  of  its  formation,  the  committee  shall 
submit  to  the  state  board  of  education  either  a  report  that  withdrawal 
is  not  feasible  or  suitable  or  a  report  that  includes  a  withdrawal  plan 
prepared  in  accordance  paragraph  IV.  If  the  committee  determines  that 
withdrawal  is  not  feasible  or  suitable,  the  district  which  voted  to  under- 
take the  study  may  submit  a  minority  report  at  the  same  time  as  the 
committee  report  is  filed  with  the  state  board  of  education. 

IV.  A  plan  for  the  withdrawal  of  a  district  or  districts  from  an  area 
shall  include  the  following: 

(a)  The  name  or  names  of  the  withdrawing  district  or  districts  and 
the  grades. 

(b)  The  proposed  date  of  withdrawal  from  the  area,  at  which  time 
the  withdrawing  district  shall  be  responsible  for  the  education  of  its 
pupils  and  after  which  the  area  shall  no  longer  have  such  educational 
responsibility. 

(c)  The  liability  of  the  withdrawing  district  for  its  share  of  any 
outstanding  indebtedness  of  the  area  in  accordance  with  paragraph  V 
or,  if  the  area  was  formed  by  2  districts,  provision  for  the  disposition  of 
property  and  a  statement  of  assumption  of  liabilities  upon  dissolution 
of  the  area. 

(d)  A  detailed  analysis  of  the  financial  and  educational  conse- 
quences of  the  proposed  withdrawal. 

(e)  The  manner  in  which  the  withdrawing  district  or  districts  shall 
provide  for  the  education  of  all  pupils  in  the  withdrawing  district  or 
districts  and  a  plan  for  the  education  of  the  pupils  in  the  remaining 
sending  and/or  receiving  districts.  This  shall  include  the  proposed  as- 
signment of  pupils  and  any  necessary  tuition  arrangements  or  contracts. 
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(f)  Modifications  to  the  area  agreement  necessitated  by  the  with- 
drawal plan. 

(g)  Any  other  matters  which  the  committee,  consistent  with  the 
law,  may  consider  appropriate  to  include  in  the  withdrawal  plan. 

V.  Each  withdrawing  sending  district  shall  remain  liable  to  the  area, 
or  to  the  receiving  district  in  the  case  of  a  dissolution  of  the  area,  for  a 
rental  charge,  as  determined  by  the  area  agreement,  for  the  length  of 
any  outstanding  bond  issue,  and  for  the  reduction  of  school  building  aid 
based  on  the  decrease  of  the  annual  grant  for  the  payment  of  debt  ser- 
vice for  school  construction.  Payments  in  discharge  of  such  liability  shall 
be  made  in  accordance  with  a  schedule  which  may  provide  for  annual 
payments  for  the  length  of  the  existing  bond  issue  or  any  other  sched- 
ule agreed  upon  by  the  school  boards  of  the  area,  or,  in  the  event  they 
fail  to  agree,  as  determined  by  the  state  board  of  education.  Such  pay- 
ments shall  be  deemed  to  be  trust  funds  and  shall  be  applied  by  the  area 
solely  in  payment  of  its  indebtedness  which  was  incurred  to  finance  area 
school  facilities  and  which  was  outstanding  on  the  effective  date  of  the 
withdrawal  vote. 

VL  A  receiving  district,  4  months  prior  to  a  vote  on  a  bond  issue  for 
construction  of  new  facilities  or  additions  to  an  area  school,  shall  notify 
a  sending  district  of  a  pending  vote  on  a  bond  issue.  Upon  receipt  of  such 
notice,  a  sending  district  may  initiate  a  withdrawal  study  in  accordance 
with  paragraph  IIL  If  the  sending  district  has  initiated  a  withdrawal 
study  prior  to  the  vote  in  the  receiving  district,  the  sending  district  shall 
not  be  further  obligated  to  any  bonded  indebtedness  as  a  result  of  such 
bond  issue  vote  if  the  voters  in  the  sending  district  approve,  by  a  ma- 
jority vote,  the  withdrawal  plan. 

VII.  The  committee  established  pursuant  to  paragraph  III  shall 
submit  a  copy  of  the  report  to  the  state  board  of  education.  If  the  report 
includes  a  plan  for  withdrawal,  the  state  board  of  education  shall  review 
the  proposed  plan  to  determine  whether  or  not  the  proposed  plan  meets 
the  requirements  of  paragraph  IV.  If,  in  the  opinion  of  the  state  board, 
the  requirements  have  been  properly  addressed,  the  state  board  shall 
recommend  for  or  against  its  adoption.  If,  in  the  opinion  of  the  state 
board,  the  requirements  have  not  been  properly  addressed,  the  deficien- 
cies shall  be  noted  and  the  plan  shall  be  promptly  returned  for  revision. 
When  the  plan  is  resubmitted,  the  state  board  shall  promptly  return  the 
plan  and  make  a  recommendation  for  or  against  its  adoption.  The  state 
board's  recommendation  shall  be  reported  to  the  legislative  body  of  the 
area  districts.  The  state  board  shall  forward  a  plan  for  withdrawal  to 
the  school  board  of  the  withdrawing  school  district.  The  school  board 
shall  publish  the  withdrawal  plan  once  in  a  newspaper  generally  circu- 
lated within  the  area  districts.  The  school  board  shall  file  the  plan  for 
withdrawal  with  the  clerk  of  the  withdrawing  district  and  shall  insert 
the  plan  in  the  warrant  for  the  next  annual  meeting.  The  article  in  the 
warrant  for  the  district  meeting  and  the  question  on  the  ballot  to  be 
used  at  the  meeting  shall  be  in  substantially  the  following  form: 
"Shall  the  school  district  accept  the  provisions  of  RSA  195-A:14,  as 
amended,  providing  for  the  withdrawal  of  the  sending  (or  receiving) 
district  of from  the area  in  accor- 
dance with  the  provisions  of  the  proposed  withdrawal  plan  filed  with  the 
school  district  clerk?" 

Yes No 

If  a  majority  of  the  voters  present  and  voting  shall  vote  in  the  affirma- 
tive, the  clerk  of  the  school  district  shall  forthwith  send  to  the  state 
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board  of  education  a  certified  copy  of  the  warrant,  certificate  of  posting, 
evidence  of  publication,  and  minutes  of  the  meeting.  If  the  board  finds 
that  a  majority  of  the  voters  present  and  voting  have  voted  in  favor  of 
the  withdrawal  plan,  it  shall  be  conclusive  evidence  of  the  withdrawal 
of  the  district  and  the  continuation  of  the  area  or  the  dissolution  of  a 
2-district  area. 

VIII.  The  vote  to  withdraw  from  an  area  shall  take  effect  on  July  1 
of  the  calendar  year  one  year  subsequent  to  the  date  on  which  the  with- 
drawal vote  is  adopted,  or  as  determined  in  the  plan. 

1998-1208S 

AMENDED  ANALYSIS 

This  bill  changes  the  procedures  whereby  a  school  district  may  with- 
draw from  an  area  district. 

This  bill  also  provides  for  the  expiration  and  extension  of  area  school 
plans,  and  deletes  certain  exceptions  to  the  tuition  obligations  of  school 
districts  for  pupils  attending  schools  in  other  districts. 

TAPE  INAUDIBLE 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  456-L,  enabling  school  districts  to  allow  full  parental  choice  in  edu- 
cation. Education  Committee.  Vote  4-3.  Ought  to  pass  with  amendment, 
Senator  Rubens  for  the  committee. 

1998-1213S 
04/09 

Amendment  to  SB  456 

Amend  the  bill  by  deleting  section  1  and  renumbering  the  original  sec- 
tions 2-4  to  read  as  sections  1-3,  respectively. 

Amend  RSA  194-D:1  as  inserted  by  section  1  of  the  bill  by  replacing  it 
with  the  following: 

194-D:1  Adoption,  Modification,  and  Recission. 
I.  Any  school  district  may  adopt  the  provisions  of  this  chapter  rela- 
tive to  parental  choice  and  reimbursement  for  public,  nonpublic,  and 
home  school  tuition  and  expenses  in  the  following  manner: 

(a)  The  question  shall  be  placed  on  the  warrant  of  a  special  or 
annual  school  district  meeting  which  body  by  a  2/3  vote  of  those  voting 
on  the  question  shall  have  final  authority  to  adopt  a  parental  choice  and 
reimbursement  program. 

(b)(1)  In  districts  without  annual  meetings,  the  legislative  body  of 
the  school  district  shall  consider  and  act  upon  the  question  in  accordance 
with  their  current  procedures.  To  the  extent  and  if  permitted  by  local 
ordinance,  upon  submission  to  the  legislative  body  within  60  days  of  the 
legislative  body's  vote  of  a  petition  signed  by  100  or  2  percent,  which- 
ever is  less,  of  the  registered  voters,  the  legislative  body  shall  place  the 
question  on  the  official  ballot  for  any  regular  election  otherwise  in  ac- 
cordance with  their  current  procedures  for  passage  of  referenda. 

(2)  The  school  district  legislative  body  shall  hold  a  public  hear- 
ing on  the  question  at  least  15  days  but  not  more  than  30  days  before 
the  question  is  to  be  voted  on.  Notice  of  the  hearing  shall  be  posted  in 
at  least  2  public  places  in  the  municipality  and  published  in  a  newspa- 
per of  general  circulation  at  least  7  days  before  the  hearing. 

(3)  In  the  event  that  the  referendum  is  nonbinding,  the  question 
shall  be  returned  for  reconsideration  to  the  legislative  body  which  shall 
have  final  authority  to  adopt  a  parental  choice  program. 
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(4)  In  the  event  that  the  referendum  is  binding,  the  pubhc  vote 
shall  be  the  final  and  binding  authority  to  adopt  a  parental  choice  pro- 
gram. 

II.  A  school  district  having  adopted  the  provisions  of  this  chapter  may 
rescind  or  modify  its  action  in  the  manner  described  in  paragraph  I. 

III.  An  action  to  adopt,  rescind,  or  modify  a  parental  reimbursement 
program  shall  take  effect  on  July  1  next  following  the  action. 

IV.  No  more  than  5  school  districts  shall  be  permitted  to  operate  a 
parental  choice  program  as  described  under  this  chapter.  The  first  5 
school  districts  to  officially  adopt  a  parental  choice  program,  in  accor- 
dance with  the  adoption  procedures  set  forth  in  RSA  194-D:1,  I,  shall 
have  precedence.  If  a  school  district  rescinds  the  adoption  of  a  paren- 
tal choice  program  pursuant  to  the  provisions  of  RSA  194-D:1,  the  next 
school  district  to  officially  adopt  a  parental  choice  program  shall  take 
its  place. 

V.  School  districts  already  operating  a  parental  choice  program  prior 
to  the  effective  date  of  this  chapter  shall  be  excluded  from  the  provisions 
of  paragraph  IV  and  shall  be  permitted  to  continue  operation. 

1998-1213S 

AMENDED  ANALYSIS 
This  bill  allows  school  districts  to  authorize  reimbursement  to  parents 
of  public,  nonpublic,  and  home  education  program  pupils  for  educa- 
tional, tuition,  textbooks,  and  necessary  equipment  expenses.  This  bill 
also  provides  that  no  more  than  5  school  districts  shall  be  permitted  to 
operate  a  parental  choice  program  and  that  such  programs  in  operation 
prior  to  the  effective  date  of  this  act  shall  be  grandfathered. 

SENATOR  RUBENS:  TAPE  INAUDIBLE 

SENATOR  GORDON:  TAPE  INAUDIBLE  statewide.  It  would  have 
brought  about,  in  my  opinion,  apocalyptic  change.  It  would  have  ulti- 
mately, I  think,  had  the  effect  of  creating  complete  chaos  in  our  educa- 
tional system.  I  guess  if  anyone  is  responsible  for  limiting  the  bill  to  five 
school  districts,  it  is  probably  my  responsibility  for  doing  that  and  not 
Senator  Rubens.  I  believe  that,  if  in  fact,  this  was  going  to  be  tried,  it 
should  be  done  on  a  limited  basis  and  it  should  be  done  with  a  limited 
number  of  school  districts,  five  school  districts,  I  think,  being  an  appro- 
priate sample.  But  only  after  those  school  districts  and  the  people  within 
those  school  districts,  voted  in  fact  themselves  to  do  so.  I  also,  I  think, 
was  responsible  for  the  amendment  that  would  indicate  that  this  would 
not  be  by  a  simple  majority  vote  in  the  communities,  but  it  would  be  by 
a  2/3  vote,  a  super  majority,  so  that  the  people  in  the  community  would 
in  fact,  have  to  be  committed  to  do  this,  the  same  way  that  they  would 
be  committed  to  doing  a  bond  issue.  There  is  a  difference  between  a  trial 
program  and  a  pilot  program.  We  have  approved  pilot  programs  here 
before  and  ordinarily,  pilot  programs  do  not  have  a  sunset  date.  Trial 
programs  in  fact,  do  because  we  are  doing  them  on  a  trial  basis.  This 
would  be  a  pilot  program.  There  are  a  number  of  communities  out  there 
and  many  of  them  whom  I  am  familiar  with.  I  have  a  community,  which 
is  right  next  to  my  hometown,  a  community  of  Hill.  They  have  for  many 
years,  sent  their  kids  to  Franklin  to  be  educated,  but  before  that,  they 
used  to  be  able  to  send  them  out  to  any  number  of  local  communities 
and  their  children  could  decide  whether  or  not  they  wanted  to  go  to 
Proctor  Academy  or  they  could  come  to  school  at  Bristol  or  Newfound 
or  they  could  go  to  Franklin.  By  adopting  these  provisions,  the  people 
of  Hill  perhaps,  could  go  back  and  do  exactly  the  same  thing.  Have  their 
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children  decide  whether  they  want  to  go  to  Newfound  or  FrankHn.  The 
town  of  Thornton  is  generally  more  closely  located  to  Lincoln  and  this 
has  been  a  dispute  for  many  years,  over  whether  or  not  some  of  the 
children  in  that  town  would  be  permitted  to  go  to  school  in  Lincoln. 
Under  current  circumstances  they  are  unable  to  do  that.  I  think  that 
this  type  of  legislation  would  be  very  helpful  in  that  regard  to  those 
types  of  communities.  The  only  other  thing  that  I  would  like  to  say  is, 
and  I  appreciate  the  words  that  Senator  Larsen  had  about  this  being  a 
class  issue,  basically  what  she  is  saying  is  that  what  this  is  going  to  do 
is  provide  wealthier  people  the  ability  to  select  private  schools  and  de- 
grade the  public  schools.  I  want  to  let  you  know  that  when  I  went  to 
school,  which  was  30  years  ago  in  high  school,  very  much  the  same  thing 
occurred  and  continues  today.  I  went  through  the  public  school  system 
through  eighth  grade.  Then  at  that  time  I  went  to  high  school.  Many  of 
the  kids  that  I  went  to  school  with  whose  families  could  afford  it,  sent 
their  kids  off  to  private  school,  particularly  the  New  Hampton  School 
which  was  right  next  door.  That  encouraged  that  to  happen.  So  what  was 
happening  was,  I  felt  that  at  the  time  that  I  was  disadvantaged  by  the 
fact  or  my  parents  were  disadvantaged  by  the  fact,  that  only  the  wealthy 
people  could  afford  to  do  that  in  our  community.  What  this  does,  it 
doesn't  differentiate  by  wealth,  this  says  that  everybody  in  the  commu- 
nity would  have  the  opportunity  to  do  that.  I  appreciate  that.  I  would 
support  the  amendment  and  support  the  bill  under  those  circumstances. 

SENATOR  LARSEN:  Senator  Gordon,  if  I  were  in  New  Hampton  and 
the  students  were  able  to  get  a  check  and  take  it  with  them,  what  is  in 
essence  a  voucher  check,  that  check  would  be  at  the  most  $5,000.  New 
Hampton  School  costs  $20,000  or  in  that  range  of  $18,000.  How  would 
that  assist  a  person  of  low  income  or  of  moderate  means? 

SENATOR  GORDON:  Well  the  last  I  knew,  I  don't  know  what  the  tu- 
ition rates  are  today,  but  when  my  daughter  looked  into  going  to  New 
Hampton,  the  total  tuition  was  $18,000  something,  but  the  day  school 
tuition  was  $9,000  something.  My  daughter  had  a  chance  to  go  there  for 
$9,000.  We  decided  for  a  variety  of  reasons  that  she  wouldn't  go  there. 
I  will  tell  you  that  the  difference  of  making  up  $9,000  and  the  differ- 
ence of  making  up  $4,000  perhaps  would  have  made  the  difference  as 
to  whether  my  daughter  might  have  gone  to  New  Hampton. 

SENATOR  F.  KING:  Mr.  President,  I  didn't  intend  to  speak,  but  I  think 
that  I  should  speak  because  a  town  and  a  school  system  in  my  district 
has  been  mentioned  and  that  is  the  town  of  Littleton.  I  will  tell  you  that 
the  town  of  Littleton's  public  school  system  is  in  no  way  a  school  sys- 
tem that  tolerates  discrimination,  nor  is  it  a  school  system  that  does  not 
provide  a  very  high  quality  of  education.  I  think  that  the  school  in  St. 
Johnsbury,  when  I  lived  in  St.  Johnsbury  many  years  ago  used  to  be 
called  a  trade  school.  I  suspect  that  there  are  students  who  are  looking 
for  a  special  type  of  education  and  are  able  to  take  advantage  of  that 
since  they  are  neighboring  communities.  I  think  to  raise  the  specter  that 
this  bill  is  going  to  somehow  going  to  deteriorate  the  public  school  sys- 
tem, I  will  tell  you  that  on  the  basis  of  the  town  that  I  know  of,  which 
hasn't  happened. 

SENATOR  RUBENS:  Present  state  law  does  now  allow  special  educa- 
tion students  choice.  There  is  an  exception  under  present  law,  so  we  do, 
do  this.  Secondly,  in  my  own  area,  there  are  two  private  schools  that  are 
now  newly  formed  and  they  are  not  religious.  They  cost  $2,500  per  stu- 
dent and  $4,500  per  student.  They  are  non-religious  fully  private  schools 
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that  is  the  all  end  costs.  So  there  is  access  to  schools  that  are  of  mod- 
est costs.  They  are  day  schools,  however.  There  are  two  districts  doing 
it  as  we  have  heard.  I  don't  know  of  any  evidence  that  this  bill  would 
be  unconstitutional  because  it  specifically  and  clearly  bars  religious 
schools  from  being  in  the  choice  mix.  I'll  again  provide  evidence  that  we 
have  many  decades  of  such  programs  existing  by  default,  I  guess 
grandfathered  in  the  state.  There  has  never  been  a  lawsuit  against  those 
programs.  The  fact  that  special  education  students  now  have  access  to 
private  schools  with  private  money  going  to  them  has  never  been  a 
subject  of  a  lawsuit  charging  discrimination  or  unconstitutionality.  We 
found  in  other  states  and  cities  that  have  these  choice  programs,  that 
even  a  thousand  dollar  credit  or  reimbursement  or  voucher,  depending 
on  how  the  program  is  structured  is  sufficient  to  allow  even  the  very 
lowest  income  students  to  gain  access  to  other  schools  that  they  would 
not  otherwise  gain  access  to.  We  have  seen  evidence  in  the  published 
literature  now,  the  literature  that  the  students  in  the  private  schools, 
test  scores  are  going  up  about  1.3  and  2.5  percentile  points  per  year.  You 
have  seen  dramatic  increase  in  parental  involvement  as  a  result  of  these 
programs.  Most  critically,  you  are  seeing  the  public  schools,  newly  sub- 
jected to  the  competition  and  the  rigors  of  competition.  In  this  program, 
you  are  seeing  the  public  schools,  the  test  scores  in  those  schools  also 
improving.  I  appreciate  the  time. 

Senator  Barnes  moved  the  question. 

Adopted. 

Amendment  adopted. 

Question  is  on  ordering  to  third  reading. 

A  roll  call  w^as  requested  by  Senator  D.  Wheeler. 

Seconded  by  Senator  Larsen. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson, 
Fraser,  Rubens,  Patenaude,  Whipple,  Roberge,  D.  Wheeler, 
Squires,  Francoeur,  Podles,  Barnes,  Russman,  Danais, 
Delahunty. 

The  following  Senators  voted  No:  McCarley,  Blaisdell,  Pignatelli, 
Larsen,  J.  King,  K.  Wheeler,  Hollingworth,  Cohen. 

Yeas:  16  -  Nays:  8 

Adopted. 

Ordered  to  third  reading. 

SB  492,  amending  the  charter  of  the  union  school  district  of  Keene. 
Education  Committee.  Vote  6-0.  Ought  to  pass  with  amendment,  Sena- 
tor Rubens  for  the  committee. 

1998-1250S 
04/01 

Amendment  to  SB  492 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Second  Session  Official  Ballot.  Amend  1967,  566:2  as  amended  by 
1971,  186:1,  and  1977,  309:1  to  read  as  follows: 

566:2  Elections. 
/.  [After  the  effective  date  of  this  act,]  The  district  shall  elect  its 
district  officers,  except  the  treasurer  and  3  trustees  of  trust  funds,  an- 
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nually  at  the  regular  municipal  election  for  the  city  of  Keene  held  in 
November  in  odd  numbered  years  and  at  the  regular  biennial  election 
held  in  said  city  in  November  in  even  numbered  years.  The  election 
officials  for  said  city  shall  conduct  the  election  for  school  district  offic- 
ers under  the  same  provisions  that  govern  the  election  of  city  officials. 
All  members  of  the  school  board  shall  be  elected  at  large. 

//.  The  official  ballot  election  for  the  second  session  of  the 
annual  meeting  as  may  be  required  under  RSA  40:13  shall  be 
conducted  by  the  district  clerk  who  in  cooperation  with  city  elec- 
tion officials  shall  employ  such  officials  and  equipment  as  are 
necessary  for  the  second  session. 

III.  The  school  board  may  allow  voting  at  additional  polling 
places  for  second  session  voting  pursuant  to  RSA  40:15. 

TV.  The  school  board  may  schedule  the  voting  session  between 
and  inclusive  of  Tuesday  and  Saturday  of  the  date  prescribed  for 
the  school  district  meeting. 

2  Preparation  of  School  District  Ballot;  Coordination  of  School  District 
Ballot  With  City  Election.  Amend  1967,  556:4  as  amended  by  1977, 
229:1,  and  1995,  40:1  to  read  as  follows: 

556:4  Declarations  of  Candidacy;  Ballots.  A  candidate  for  school  dis- 
trict office  shall  file  a  declaration  of  candidacy  for  the  office  with  the 
district  clerk  during  the  same  filing  period  as  is  established  for  a  non- 
partisan town  election.  [The  district  clerk  shall  prepare  ballots  for  the 
election  of  said  officials  in  the  same  form  as  nearly  may  be,  as  is  pres- 
ently used  for  ballots  for  the  election  of  school  officials  for  the  union 
school  district  of  Keene,  except  that  such  ballots  shall  be  designed  to  be 
folded.)  The  district  clerk  and  the  city  clerk  of  the  city  of  Keene 
shall  coordinate  the  preparation  of  ballots  for  the  election  of  said 
officials  with  such  other  voting  materials  as  are  in  use  for  the 
election  and  may  combine  school  district  and  city  ballots.  The 
costs  of  the  preparation  of  such  combined  ballots  shall  be  divided 
as  the  city  and  school  district  clerks  shall  determine.  If  the  clerks 
do  not  coordinate  the  preparation  of  a  combined  city  and  school 
ballot,  then  the  school  district  clerk  shall  prepare  ballots  for  the 
election  of  school  district  officials  in  an  appropriate  form  as  will 
enable  city  election  officials  to  handle  the  ballots  and  count  them 
efficiently.  The  district  clerk  may  prepare  and  use  ballots  suit- 
able for  machine  counting.  The  district  clerk  shall  deliver  said  bal- 
lots to  the  city  clerk  of  the  city  of  Keene,  who  shall  deliver  the  same  to 
the  election  officials  in  the  several  wards  at  the  same  time  the  ballots 
for  the  election  of  city  or  state  officials  are  delivered. 

3  Referendum.  The  clerks  of  the  union  school  district  of  Keene  and  the 
city  of  Keene  shall  prepare  referendum  ballots  for  use  by  the  voters  at 
the  municipal  election  of  the  city  of  Keene  to  be  held  in  November,  1998, 
upon  which  shall  be  printed  the  question:  "Are  you  in  favor  of  amend- 
ing the  charter  of  the  union  school  district  of  Keene  to  permit  the  school 
district  and  city  clerks  to  coordinate  the  preparation  of  ballots  for  the 
municipal  election;  to  permit  second  session  voting  at  additional  poll- 
ing places  pursuant  to  RSA  40:15;  to  permit  the  school  board  to  sched- 
ule the  voting  session  between  and  inclusive  of  Tuesday  and  Saturday 
of  the  date  prescribed  for  the  school  district  meeting  and  shall  the  pro- 
visions of  an  act  entitled  "An  act  amending  the  charter  of  the  union 
school  district  of  Keene"  enacted  by  the  1998  session  of  the  legislature 
be  adopted?"  Beneath  this  question  shall  be  printed  the  word  "Yes"  and 
the  word  "No"  with  an  oval  immediately  opposite  each  such  word  in 
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which  the  voter  may  indicate  his  or  her  choice.  If  a  majority  of  the  vot- 
ers present  and  voting  on  the  question  shall  signify  their  approval 
thereof,  this  act  shall  be  declared  adopted.  Ballots  cast  on  said  question 
shall  be  counted  and  the  results  announced  by  the  city  election  officials 
in  the  manner  prescribed  in  RSA  659.  Ward  moderators  shall  forthwith 
certify  the  results  of  said  vote  in  their  respective  wards  to  the  district 
clerk;  and  the  district  clerk  shall  within  10  days  after  said  election  cer- 
tify to  the  secretary  of  state  the  result  of  the  vote  on  said  question. 
4  Effective  Date. 

I.  Sections  1  and  2  of  this  act  shall  take  effect  as  provided  in  sec- 
tion 3. 

II.  The  remainder  of  this  act  shall  take  effect  July  1,  1999. 
1998-1250S 

AMENDED  ANALYSIS 
This  bill  amends  the  charter  of  the  union  school  district  of  Keene  to 
allow  the  school  district  clerk  to  facilitate  the  official  ballot  election  of 
the  second  session  of  the  annual  meeting,  and  to  provide  for  the  coor- 
dination of  ballots  between  the  school  district  and  the  city  of  Keene,  to 
allow  voting  at  additional  voting  places,  and  to  allow  for  voting  on 
multiple  dates  of  the  week  prescribed  for  the  school  district  annual 
meeting. 

SENATOR  RUBENS:  The  bill  allows  the  people  of  Keene  to  amend  their 
school  district  charter  so  that  the  charter  is  in  sync  with  the  provisions 
of  Senate  Bill  2.  Since  the  enactment  of  the  provisions  of  Senate  Bill  2 
there  are  discrepancies  between  the  new  election  laws  and  the  charter. 
The  bill  also  allows  the  school  board  to  allow  voting  at  additional  poll- 
ing places  in  the  wards  for  the  second  session  voting  and  allows  the 
school  board  to  schedule  the  voting  session  on  any  day  during  the  week 
except  Sunday  and  Monday  so  that  it  gives  them  a  greater  time  window 
than  they  have  now.  The  committee  recommends  this  bill  as  ought  to 
pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  347,  relative  to  land  application  of  septage  and  sludge.  Environment 
Committee.  Vote  4-3.  Ought  to  Pass,  Senator  Johnson  for  the  committee. 

SENATOR  JOHNSON:  Senate  Bill  347  clarifies  existing  state  statutes 
regarding  the  application  of  sludge.  Due  to  misplaced  comma  in  current 
law,  the  Department  of  Environmental  Services  originally  prohibited 
farmers  from  spreading  sludge  within  250  feet  of  a  river.  However,  that 
was  not  the  legislative  intent  when  the  statute  was  enacted.  The  De- 
partment on  Environmental  Services  has  since  come  to  correctly  inter- 
pret that  the  statute  establishes  a  setback  of  100  feet  for  surface  appli- 
cations of  sludge,  and  a  setback  of  fifty  feet  from  a  river  if  the  sludge  is 
immediately  incorporated  into  the  soil.  Senate  Bill  347  clears  up  the 
ambiguity  in  the  statute,  and  makes  the  setback  consistent  with  D.E.S. 
rules.  Please  support  the  committee  report  of  ought  to  pass.  Thank  you. 

TAPE  INAUDIBLE 

The  above  statement  was  prepared  by  the  Senator,  and  may  not 
be  verbatim. 

Question  is  on  the  committee  report  of  ought  to  pass. 
Division  vote  is  requested. 
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Yeas:  9  -  Nays:  13 
Motion  failed. 

Senator  Pignatelli  moved  inexpedient  to  legislate. 

Adopted. 

SB  347  is  inexpedient  to  legislate. 

Senator  Whipple  is  in  favor  of  the  ought  to  pass  motion  on  SB  347. 

SB  351,  requiring  all  inhalers  sold  in  the  state  to  be  CFC-free.  Envi- 
ronment Committee.  Vote  7-0.  Inexpedient  to  Legislate,  Senator 
Russman  for  the  committee. 

SENATOR  RUSSMAN:  Senate  Bill  351  was  an  attempt  to  send  a  mes- 
sage to  the  manufacturers  of  inhalers  that  the  state  of  New  Hampshire 
is  concerned  about  the  impact  CFS's  are  having  on  the  ozone  layer.  Af- 
ter hearing  a  great  deal  of  testimony  that  the  pharmaceutical  industry 
is  aware  of  the  problem  and  that  CFC-free  inhalers  are  currently  in 
development,  the  committee  agree  to  kill  the  bill  at  this  time.  In  the 
meantime,  we  can  continue  to  monitor  progress  in  the  development  of 
new  inhalers,  and  revisit  this  issue  in  the  future  if  necessary.  Please 
support  the  committee's  report  of  inexpedient  to  legislate.  Thank  you. 

TAPE  INAUDIBLE 

The  above  statement  was  prepared  by  the  Senator,  and  may  not 
be  verbatim. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  374,  requiring  the  commissioner  of  the  department  of  environmen- 
tal services  to  adopt  rules  regarding  impacts  of  certain  large  water 
withdrawals  on  surface  waters,  subsurface  waters,  water-related  natu- 
ral resources,  and  private,  residential,  and  farm  wells.  Environment 
Committee.  Vote  7-0.  Ought  to  pass  with  amendment.  Senator  Cohen  for 
the  committee. 

1998-1235S 
03/09 

Amendment  to  SB  374 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  large  water  withdrawals  and  relative  to  exemptions 
from  local  planning  and  zoning  requirements  for  public  utilities. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Paragraph;  Safe  Drinking  Water  Act;  Drinking  Water  Rules; 
New  Large  Water  Withdrawals  by  Public  Water  Systems.  Amend  RSA 
485:3  by  inserting  after  paragraph  XII  the  following  new  paragraph: 

XIII.  The  commissioner  shall  adopt  rules,  pursuant  to  RSA  541-A, 
relative  to  new  groundwater  withdrawals  of  57,600  gallons  or  more  in 
any  24-hour  period  by  public  water  systems.  Such  rules  shall  include: 

(a)  Criteria  and  procedures  for  requiring  public  water  systems  to 
identify  and  address  impacts  of  withdrawals  on  surface  waters,  subsur- 
face waters,  water-related  natural  resources,  and  public,  private,  resi- 
dential, and  farm  wells  within  the  anticipated  zone  of  contribution  to 
the  withdrawal. 

(b)  Requirements  relative  to  conservation  management  plans 
which  demonstrate  the  need  for  the  proposed  withdrawals,  to  be  sub- 
mitted by  the  public  water  system  seeking  approval  for  a  withdrawal. 
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(c)  Procedures  by  which  the  department  may  deny  permission  for 
withdrawals  or  order  the  appUcant  to  provide  a  response  policy,  as  pro- 
vided by  department  rules,  for  provision  of  alternative  water  supply  at 
no  initial  capital  cost  to  persons  whose  wells  are  adversely  affected  by 
the  proposed  withdrawal  or  order  reduced  withdrawals  if  hydrogeologic 
data  indicate  that  water-related  resources  are  being  adversely  affected 
by  the  withdrawals. 

2  New  Paragraph;  Water  Management  and  Protection;  Groundwater 
Protection  Act;  Rulemaking;  New  Groundwater  Withdrawals.  Amend 
RSA  485-0:4  by  inserting  after  paragraph  XI  the  following  new  para- 
graph: 

XII.  All  new  groundwater  withdrawals  of  57,600  gallons  or  more  in 
any  24-hour  period.  Such  rules  shall  include: 

(a)  Oriteria  and  procedures  for  requiring  persons  to  identify  and 
address  impacts  of  withdrawals  on  surface  waters,  subsurface  waters, 
water-related  natural  resources,  and  public,  private,  residential,  and 
farm  wells  within  the  anticipated  zone  of  contribution  to  the  withdrawal. 

(b)  Requirements  relative  to  conservation  management  plans 
which  demonstrate  the  need  for  the  proposed  withdrawals,  to  be  sub- 
mitted by  the  persons  seeking  approval  for  a  withdrawal. 

(c)  Procedures  by  which  the  department  may  deny  permission  for 
withdrawals  or  order  the  applicant  to  provide  a  response  policy,  as  pro- 
vided by  department  rules,  for  provision  of  alternative  water  supply  at 
no  initial  capital  cost  to  persons  whose  wells  are  adversely  affected  by 
the  proposed  withdrawal  or  order  reduced  withdrawals  if  hydrogeologic 
data  indicate  that  water-related  resources  are  being  adversely  affected 
by  the  withdrawals. 

3  New  Section;  Water  Management  and  Protection;  Groundwater 
Protection  Act;  Notification  of  Large  Groundwater  Withdrawals.  Amend 
RSA  485-0  by  inserting  after  section  14  the  following  new  section: 

485-0: 14-a  Notification  of  Large  Groundwater  Withdrawal  Required. 
Notwithstanding  any  provision  of  law  to  the  contrary,  before  any  per- 
son may  withdraw  57,600  gallons  or  more  of  water  in  any  24-hour  pe- 
riod from  a  well,  such  person  shall  provide  written  notice  to  the  govern- 
ing body  of  the  municipality  in  which  the  well  is  located  and  to  the 
governing  bodies  of  each  municipality  and  each  supplier  of  water  within 
the  anticipated  zone  of  contribution  to  the  well.  This  section  shall  ap- 
ply only  to  wells  established  after  the  effective  date  of  this  section. 

4  New  Section;  Water  Management  and  Protection;  Groundwater 
Protection  Act;  Approval  for  Large  Groundwater  Withdrawals.  Amend 
RSA  485-0  by  inserting  after  section  20  the  following  new  section: 

485-0:21  Approval  for  Large  Groundwater  Withdrawals. 

I.  No  person  may  withdraw  57,600  gallons  or  more  of  water  in  any 
24-hour  period  from  a  well  sited  after  the  effective  date  of  this  section 
without  the  prior  approval  of  the  department. 

II.  Applications  for  approval  of  water  withdrawals  of  57,600  gallons 
or  more  per  day  shall  be  filed  with  the  department  in  a  form  approved 
by  the  department.  A  preliminary  report  submitted  by  a  public  water 
system  pursuant  to  department  rules  shall  be  an  application  for  pur- 
poses of  this  section.  Oopies  of  the  application  shall  be  forwarded  by 
certified  mail  by  the  applicant  to  the  governing  bodies  of  each  munici- 
pality and  each  supplier  of  water  within  the  anticipated  zone  of  contri- 
bution to  the  well. 

III.  Following  the  submission  of  the  application,  the  department 
shall  hold  a  public  hearing  on  the  application  in  the  municipality  in 
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which  the  proposed  withdrawal  is  to  be  made  upon  the  request  of  the 
governing  body  of  any  municipality  or  supplier  of  water  within  the  an- 
ticipated zone  of  contribution,  provided  that  such  a  hearing  is  requested 
within  15  days  of  receipt  of  the  application. 

IV.  The  department  shall  hold  the  public  hearing  within  30  days 
after  the  request  of  the  governing  body  of  the  municipality  or  the  sup- 
plier of  water  made  pursuant  to  paragraph  III.  Notice  of  the  hearing 
shall  be  made  by  the  applicant  and  shall  be  published  twice  in  2  differ- 
ent weeks,  the  last  publication  to  be  7  days  before  the  hearing,  in  one 
newspaper  of  general  circulation  throughout  the  state  and  another 
newspaper  of  general  circulation  in  the  municipality.  The  notice  shall 
also  be  posted  in  2  public  places  in  the  municipality. 

V.  The  applicant  and  the  governing  body  of  each  municipality  and 
each  supplier  of  water  within  the  anticipated  zone  of  contribution  to  the 
well  may  submit  comments  to  the  department  relative  to  the  proposed 
withdrawal  within  45  days  after  the  public  hearing  in  the  municipal- 
ity or,  if  no  hearing  is  requested,  within  45  days  after  the  receipt  of  the 
application.  If  the  comments  relative  to  the  application  make  recommen- 
dations to  the  department,  the  department  shall  specifically  consider 
such  recommendations  and  shall  issue  written  findings  with  respect  to 
each  issue  raised  that  is  contrary  to  the  decision  of  the  department. 

VI.  Rehearings  and  appeals  from  a  decision  of  the  department  un- 
der this  section  shall  be  in  accordance  with  RSA  541. 

5  Local  Land  Use  Planning;  Emergency  Temporary  Zoning  and  Plan- 
ning Ordinances;  Utility  Structures;  Exemption;  Environmental  Ser- 
vices Recommendation  Added.  Amend  RSA  674:30,  III  to  read  as  follows: 

III.  A  public  utility  which  uses  or  proposes  to  use  a  structure  which 
does  not  fit  the  criteria  described  in  paragraph  I,  or  fits  those  criteria 
and  has  been  denied  a  waiver,  or  has  been  granted  a  waiver  with  con- 
ditions unacceptable  to  the  utility  when  the  waiver  was  applied  for 
pursuant  to  paragraph  I,  may  petition  the  public  utilities  commission 
to  be  exempted  from  the  operation  of  any  local  ordinance,  code,  or  regu- 
lation enacted  under  this  title.  The  public  utilities  commission,  follow- 
ing a  public  hearing,  may  grant  such  an  exemption  if  it  decides  that  the 
present  or  proposed  situation  of  the  structure  in  question  is  reasonably 
necessary  for  the  convenience  or  welfare  of  the  public  and,  if  the  pur- 
pose of  the  structure  relates  to  water  supply  withdrawal,  the 
exemption  is  recommended  by  the  department  of  environmental 
services. 

6  Water  Management  and  Protection;  Groundwater  Protection  Act; 
Effect  on  Local  Ordinances;  Groundwater  Withdrawals  Excepted. 
Amend  RSA  485-C:20  to  read  as  follows: 

485-C:20  Effect  on  Local  Ordinances.  Nothing  in  this  chapter  shall  be 
deemed  to  preempt  the  authority  of  municipalities,  under  other  statutes, 
to  enact  local  ordinances  or  regulations  affecting  groundwater,  other 
than  groundwater  withdrawals;  provided,  however,  that  require- 
ments imposed  under  this  chapter  shall  be  considered  as  minimum. 

7  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

1998-1235S 

AMENDED  ANALYSIS 

This  bill: 

I.  Requires  notice  of  groundwater  withdrawals  of  57,600  gallons  or 
more  in  a  24-hour  period  to  governing  bodies  of  municipalities  and  water 
suppliers  within  the  anticipated  zone  of  contribution  of  the  well. 
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IL  Requires  the  commissioner  of  the  department  of  environmental 
services  to  adopt  rules  regarding  identification  of  impacts  on  surface 
waters,  subsurface  waters,  water-related  natural  resources,  and  public, 
private,  residential,  and  farm  wells  of  new  groundwater  withdrawals  of 
57,600  gallons  or  more  in  a  24-hour  period. 

III.  Requires  the  commissioner  of  the  department  of  environmental 
services  to  adopt  rules  regarding  conservation  management  plans  and 
approvals  for  new  groundwater  withdrawals  of  57,600  gallons  or  more 
in  a  24-hour  period. 

IV.  Requires  a  recommendation  by  the  department  of  environmental 
services  for  exemptions  for  water  supply-related  structures  by  the  public 
utilities  commission  from  local  planning  and  zoning  requirements  for 
public  utilities. 

V.  Requires  approval  by  the  department  of  environmental  services  for  new 
groundwater  withdrawals  of  57,600  gallons  or  more  in  a  24-hour  period. 

SENATOR  COHEN:  Imagine  what  would  happen  if  you  woke  up  one 
morning  and  discovered  that  your  well  had  gone  dry  and  then  you  find 
out  you're  not  alone — wells  all  throughout  your  community  are  starting 
to  dry  up,  too?  Then  suppose  you  find  out  that  not  too  far  away,  maybe 
just  down  the  road  or  maybe  in  a  neighboring  town,  there  is  a  large 
water  user  pumping  more  than  60,000  gallons  of  water  out  of  the  ground 
each  day.  You  know  that  you  have  just  as  much  right  to  that  water  as 
anyone  else.  So  you  would  probably  pick  up  the  phone  and  call  the 
Department  of  Environmental  Services  to  find  out  what  they  could  do 
to  help  you.  Right  now,  their  answer  would  be  "not  much."  Under  cur- 
rent law,  the  Department  of  Environmental  Services  does  not  have  the 
authority  to  take  any  action  when  a  large  water  use  begins  to  affect 
surrounding  wells  and  water  supplies.  Under  the  bill,  communities  that 
may  be  adversely  affected  by  a  potential  large  water  user  withdrawing 
more  than  57,600  gallons  per  day  will  have  the  right  to  a  public  hear- 
ing to  bring  their  concerns  before  the  Department  of  Environmental 
Services.  And  that  is  really  what  SB  374  is  all  about — giving  cities  and 
towns  input  into  those  the  state  manages  the  water  resources  that  be- 
long to  all  of  the  citizens  of  the  state.  This  is  an  issue  that  is  not  going 
to  go  away.  As  New  Hampshire  develops  and  our  population  increases, 
demands  on  water  resources  will  continue  to  grow.  Senate  Bill  374  is  an 
important  step  forward  in  preserving  our  water  supply  for  generations 
to  come.  Please  support  the  committee  report  of  ought  to  pass  with 
amendment.  Thank  you. 

TAPE  INAUDIBLE 

The  above  statement  was  prepared  by  the  Senator,  and  may  not 
be  verbatim. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  488-FN,  directing  the  department  of  environmental  services  to  create  a 
model  for  managing  the  flow  of  water  in  the  Winnipesaukee  River  watershed 
and  creating  an  advisory  committee.  Environment  Committee.  Vote  7-0. 
Ought  to  pass  with  amendment,  Senator  Patenaude  for  the  committee. 

1998-1251S 
03/01 

Amendment  to  SB  488-FN 
Amend  RSA  483-D:2,  1(c)  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 
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(c)  Seven  members  appointed  by  the  governor,  with  the  consent  of 
the  council.  Each  appointee  shall  have  an  interest  in  the  Winnipesaukee 
River  watershed  area,  including  one  representative  of  the  hydro  power 
industry. 

Amend  the  bill  by  replacing  section  3  with  the  following: 

3  Initial  Terms  of  the  Winnipesaukee  River  Watershed  Advisory  Com- 
mittee Members.  Of  the  members  of  the  Winnipesaukee  River  watershed 
advisory  committee  first  appointed  pursuant  to  RSA  483-D:2,  1(c),  3 
members  shall  be  appointed  for  one  year,  2  members  shall  be  appointed 
for  2  years,  and  2  members  shall  be  appointed  for  3  years,  the  term  of 
each  to  be  designated  by  the  governor. 

SENATOR  PATENAUDE:  Senate  Bill  488  is  the  product  of  a  study  com- 
mittee that  looked  at  ways  to  manage  the  water  level  in  Newfound  Lake. 
Each  year,  lakefront  residents  must  endure  unpredictable  cycles  of  flood- 
ing and  low  water.  The  damage  inflicted  on  property  has  exacerbated 
the  situation  through  poor  management  of  the  water  level.  The  Depart- 
ment of  Environmental  Services  already  has  a  water  level  model  devel- 
oped by  the  U.S.  Army  Corps  of  engineers.  But  the  committee  heard 
testimony  from  the  department  and  from  numerous  other  parties  that 
this  model  is  inadequate  and  does  not  take  into  account  real-time  data 
on  weather  and  other  conditions  affecting  the  level  of  water  in  Newfound 
Lake.  By  passing  SB  488,  we  can  hopefully  help  provide  a  measure  of 
predictability  that  will  reduce  property  damage  for  residents  on  the 
shores  of  Newfound  Lake  and  ensure  that  the  state  is  not  contributing 
to  the  problems  facing  residents.  Please  support  the  committee  report 
of  ought  to  pass  with  amendment.  Thank  you. 

TAPE  INAUDIBLE 

The  above  statement  was  prepared  by  the  Senator,  and  may  not 
be  verbatim. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  354,  requiring  insurance  coverage  for  hospitalization  and  anesthe- 
sia for  dental  procedures  for  certain  patients.  Insurance  Committee. 
Vote  6-0.  Ought  to  pass  with  amendment,  Senator  Squires  for  the  com- 
mittee. 

1998-1128S 
01/09 

Amendment  to  SB  354 

Amend  the  bill  by  replacing  all  after  section  1  with  the  following: 

2  New  Sections;  Coverage  for  Dental  Procedures;  Medical  or  Hospi- 
tal. Amend  RSA  415  by  inserting  after  section  18-f  the  following  new 
sections: 
415:18-g  Coverage  for  Dental  Procedures;  Medical  or  Hospital;  Group. 
I.  Each  insurer  that  issues  or  renews  any  policy  of  group  or  blan- 
ket accident  or  health  insurance  providing  benefits  for  medical  or  hos- 
pital expenses,  shall  provide  to  each  group,  or  to  the  portion  of  each 
group  comprised  of  certificate  holders  of  such  insurance  who  are  resi- 
dents of  New  Hampshire,  coverage  for  the  medically  necessary  hospi- 
tal or  surgical  day  care  facility  charges  and  administration  of  general 
anesthesia  administered  by  a  licensed  anesthesiologist  or  anesthetist  for 
dental  procedures  performed  on  a  covered  person  who: 
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(a)  Is  a  child  under  the  age  of  4  who  is  determined  by  a  Hcensed 
dentist  in  conjunction  with  a  licensed  physician  to  have  a  dental  condi- 
tion of  significant  complexity  which  requires  certain  dental  procedures 
to  be  performed  in  a  surgical  day  care  facility  or  hospital  setting;  or 

(b)  Is  a  person  who  has  exceptional  circumstances  as  determined 
by  a  licensed  physician  which  place  the  person  at  serious  risk. 

II.  All  of  the  terms  and  conditions  of  the  covered  person's  policy  shall 
apply  to  these  services. 
415:18-h  Coverage  for  Dental  Procedures;  Dental  Offices. 

I.  Each  dental  insurer  or  other  similar  entity,  including  Delta  under 
RSA  420-F,  that  issues  or  renews  any  policy  of  group  insurance  provid- 
ing benefits  for  oral  surgical  procedures,  shall  provide  to  each  certificate 
holder  who  is  a  resident  of  New  Hampshire  coverage  for  the  administra- 
tion of  general  anesthesia  administered  by  a  licensed  dentist  for  dental 
procedures  performed  in  a  dentist's  office  on  a  covered  person  who: 

(a)  Is  a  child  under  the  age  of  4  who  is  determined  by  a  licensed 
dentist  in  conjunction  with  a  licensed  physician  to  have  a  dental  condi- 
tion of  significant  complexity  which  requires  certain  dental  procedures 
to  be  performed  in  a  dentist's  office;  or 

(b)  Is  a  person  who  has  exceptional  circumstances  as  determined 
by  a  licensed  physician  which  place  the  person  at  serious  risk. 

II.  All  of  the  terms  and  conditions  of  the  covered  person's  policy  shall 
apply  to  these  services. 

3  New  Section;  Coverage  for  Dental  Procedures.  Amend  RSA  420-A  by 
inserting  after  section  17-a  the  following  new  section: 

420-A:  17-b  Coverage  for  Dental  Procedures. 

I.  Every  health  service  corporation  and  every  similar  corporation 
licensed  under  the  laws  of  another  state  that  issues  or  renews  any  group 
policy  or  blanket  accident  or  health  insurance  providing  benefits  for 
medical  or  hospital  expenses,  shall  provide  to  each  covered  individual 
or  certificate  holder  who  is  a  resident  of  New  Hampshire  coverage  for 
the  medically  necessary  hospital  or  surgical  day  care  facility  charges 
and  administration  of  general  anesthesia  administered  by  a  licensed 
anesthesiologist  or  anesthetist  for  dental  procedures  performed  on  a 
covered  person  who: 

(a)  Is  a  child  under  the  age  of  4  who  is  determined  by  a  licensed 
dentist  in  conjunction  with  a  licensed  physician  to  have  a  dental  condi- 
tion of  significant  complexity  which  requires  certain  dental  procedures 
to  be  performed  in  a  surgical  day  care  facility  or  hospital  setting;  or 

(b)  Is  a  person  who  has  exceptional  circumstances  as  determined 
by  a  licensed  physician  which  place  the  person  at  serious  risk. 

II.  All  of  the  terms  and  conditions  of  the  covered  person's  policy  shall 
apply  to  these  services. 

4  New  Section;  Coverage  for  Dental  Procedures.  Amend  RSA  420-B  by 
inserting  after  section  8-e  the  following  new  section: 

420-B:8-ee  Coverage  for  Dental  Procedures. 
I.  Every  health  maintenance  organization  and  every  other  similar 
corporation  licensed  under  the  laws  of  another  state  that  issues  or  re- 
news any  group  policy  or  blanket  accident  or  health  insurance  provid- 
ing benefits  for  medical  or  hospital  expenses,  shall  provide  to  each  cov- 
ered individual  or  certificate  holder  who  is  a  resident  of  New  Hampshire 
coverage  for  the  medically  necessary  hospital  or  surgical  day  care  facil- 
ity charges  and  administration  of  general  anesthesia  administered  by 
a  licensed  anesthesiologist  or  anesthetist  for  dental  procedures  per- 
formed on  a  covered  person  who: 
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(a)  Is  a  child  under  the  age  of  4  who  is  determined  by  a  licensed 
dentist  in  conjunction  with  a  licensed  physician  to  have  a  dental  condi- 
tion of  significant  complexity  which  requires  certain  dental  procedures 
to  be  performed  in  a  surgical  day  care  facility  or  hospital  setting;  or 

(b)  Is  a  person  who  has  exceptional  circumstances  as  determined 
by  a  licensed  physician  which  place  the  person  at  serious  risk. 

II.  All  of  the  terms  and  conditions  of  the  covered  person's  policy  shall 
apply  to  these  services. 

5  Report  Required.  The  insurance  department  shall  analyze  the  ef- 
fect of  the  coverage  requirements  contained  in  this  act  on  the  overall 
cost  of  health  and  dental  insurance  in  the  group  markets.  The  insur- 
ance department  shall  submit  a  report  on  its  analysis  to  the  president 
of  the  senate,  the  speaker  of  the  house,  and  the  governor's  office  by 
January  1,  2000. 

6  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 

SENATOR  SQUIRES:  This  bill  will  require  insurers  to  cover  the  costs 
of  anesthesia  for  certain  people  for  dental  procedures.  Often  small  chil- 
dren or  disabled  people  need  the  anesthesia  in  order  for  the  procedures 
to  be  performed.  The  use  of  anesthesia  in  these  cases  would  not  be  wide- 
spread, but  would  cut  down  on  future  dental  problems.  Parents  of  small 
children  or  people  with  developmental  disabilities  may  choose  to  forego 
dental  procedures  if  anesthesia  is  not  available  and  the  alternative  is 
to  have  the  person  restrained  for  the  procedure.  The  committee  amend- 
ment changes  the  bill  so  that  it  only  applies  to  the  group  market.  The 
committee  recommends  this  bill  ought  to  pass  as  amended. 

TAPE  INAUDIBLE 

The  above  statement  was  prepared  by  the  Senator,  and  may  not 
be  verbatim. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  440-FN-L,  relative  to  civil  bench  warrants  for  defaults  on  civil  fines 
which  may  be  paid  by  mail  and  continuing  the  court  modernization  fund. 
Judiciary  Committee.  Vote  6-0.  Ought  to  pass  with  amendment.  Sena- 
tor Podles  for  the  committee. 

1998-1201S 
09/01 

Amendment  to  SB  440-FN-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  relative  to  fines  payable  to  the  division  of  motor  vehicles;  al- 
lowing civil  bench  warrants  for  defaults  on  such  fines;  autho- 
rizing bail  commissioners  to  receive  certain  civil  fines  and  fees, 
and  authorizing  the  division  of  motor  vehicles  to  report  those 
in  default  to  a  consumer  reporting  agency. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Fines  Payable  to  Division  of  Motor  Vehicles.  Amend  RSA  502-A:19- 
b,  I  to  read  as  follows: 

I.  Such  defendant  shall  receive,  in  addition  to  his  summons,  a  uniform 
fine  schedule  entitled  "Notice  of  Fine,  New  Hampshire  District  and  Mu- 
nicipal Courts"  which  shall  contain  the  usual  fines  for  violations  of  the 
provisions  of  title  XXI  on  vehicles,  excluding  violations  of  RSA  265:79, 
265:82  or  any  offense  which  is  a  misdemeanor  or  felony;  the  usual  fines 
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for  violations  of  the  provisions  of  RSA  270,  270-A,  and  270-E,  excluding 
any  offense  which  is  a  misdemeanor  or  felony;  and  the  usual  fines  for 
violations  of  the  provisions  of  title  XVIII  on  fish  and  game  laws,  exclud- 
ing any  offense  which  is  a  misdemeanor  or  felony.  The  defendant  shall  be 
given  a  notice  of  fine  indicating  the  amount  of  the  fine  plus  penalty  as- 
sessment at  the  time  the  summons  is  issued;  except,  if,  for  cause,  the 
summoning  authority  wishes  the  defendant  to  appear  personally.  Defen- 
dants summoned  to  appear  personally  must  do  so  on  the  arraignment 
date  specified  in  the  summons,  unless  otherwise  ordered  by  the  court. 
Defendants  who  are  issued  a  summons  and  notice  of  fine  and  who  wish 
to  plead  guilty  or  nolo  contendere  shall  enter  their  plea  on  the  summons 
and  return  it  with  payment  of  the  fine  plus  penalty  assessment  to  the 
[clerk  of  the  court  prior  to  the  arraignment  date  or  appear  in  court  on  the 
date  of  arraignment]  division  of  motor  vehicles  within  30  days  of  the 
date  of  summons.  Defendants  in  violation  of  the  provisions  of  title  XVIII 
shall  be  subject  to  the  provisions  of  RSA  207:18  and  RSA  214:19. 

2  Issuance  of  Civil  Bench  Warrants.  RSA  502-A:19-b,  III  is  repealed 
and  reenacted  to  read  as  follows: 

III. (a)  The  commissioner  of  safety  may  notify,  by  electronic  means, 
the  administrative  judge  or  the  administrative  judge's  designee  of  all 
defendants  who  have  failed  to  comply  under  RSA  502-A:19-b,  Il-a.  The 
commissioner  shall  certify  that  the  defendants  are  in  default,  have  been 
notified,  and  have  failed  to  respond.  The  court  may,  in  its  discretion,  find 
the  defendant  administratively  guilty.  No  such  finding  shall  be  vacated, 
except  for  good  cause  shown.  If  the  court  finds  the  defendant  adminis- 
tratively guilty,  the  court  shall  issue  an  electronic  civil  bench  warrant 
within  30  days.  In  addition,  the  court  may  issue  an  electronic  warrant 
for  the  arrest  of  any  defendant  who: 

(1)  Is  defaulted  in  accordance  with  the  provisions  of  RSA  502- 
A:19-b,  II. 

(2)  Fails  to  pay  a  fine  or  other  penalty  imposed  or  issues  a  bad 
check  in  payment  of  a  fine  or  other  penalty;  or 

(3)  Fails  to  comply  with  a  similar  order  of  the  director  or  a  court 
on  any  matter  within  the  director's  or  court's  jurisdiction. 

(b)  For  purposes  of  this  section,  civil  bench  warrants  may  be  is- 
sued by  the  court  in  the  jurisdiction  in  which  the  underlying  offense 
occurred  or  by  the  administrative  judge  or  any  district  court  justice 
designated  by  the  administrative  judge,  in  accordance  with  procedures 
set  forth  by  the  administrative  judge.  Bench  warrants  may  be  transmit- 
ted electronically. 

(c)  A  person  arrested  pursuant  to  this  section  shall  be  given  the 
option  to  pay  the  outstanding  fine  and  fees  in  full  to  a  bail  commissioner. 
Upon  such  payment,  the  matter  shall  be  deemed  closed,  and  the  civil 
bench  warrant  vacated.  All  payments  received  by  bail  commissioners 
pursuant  to  this  section  shall  be  transmitted  to  the  court  or  the  division 
of  motor  vehicles  within  5  days.  The  bail  commissioner  shall  be  entitled 
to  a  fee  for  services  as  set  forth  in  RSA  597:20. 

(d)  Any  person  arrested  pursuant  to  this  section  who  is  unable  to 
pay  all  outstanding  fines  and  fees  prior  to  release  shall  be  released  on 
personal  recognizance  and  ordered  to  appear  before  the  district  court  in 
the  jurisdiction  where  the  arrest  or  the  underlying  violation  occurred 
at  the  next  scheduled  session  of  that  court.  Prior  to  release,  the  defen- 
dant shall  provide  an  accurate  residential  and  mailing  address  and  tele- 
phone number  to  a  bail  commissioner.  The  bail  commissioner  shall  be 
entitled  to  a  fee  for  services  as  set  forth  in  RSA  597:20. 
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(e)  At  any  hearing  held  pursuant  to  subparagraph  (d),  the  defen- 
dant shall  complete  under  oath  an  affidavit  of  financial  assets,  which 
shall  be  reviewed  by  the  court  for  determination  of  the  defendant's  abil- 
ity to  pay  the  fines  and  fees  imposed.  Upon  a  finding  of  the  defendant's 
ability  to  pay,  payment  shall  be  ordered  to  be  made  no  later  than  30  days 
from  the  court  date.  The  court  may  accept  payment  by  credit  card,  cash, 
or  check  and  may,  if  it  deems  necessary,  garnish  the  defendant's  wages, 
bank  account,  or  other  source  of  income.  If  the  court  finds  the  defendant 
is  unable  to  pay  the  fine  or  any  portion  of  it,  the  court  may  order  com- 
munity service  or  other  alternative  sentence. 

(f)  Notwithstanding  any  other  provision  of  law,  state  and  local  law 
enforcement  officers  shall  have  the  power  to  arrest  pursuant  to  civil 
bench  warrants  issued  under  this  section. 

(g)  Neither  the  state,  nor  any  state  agency  or  political  subdivision 
of  the  state,  nor  any  employee  of  the  state  or  its  political  subdivision 
shall  be  subject  to  a  claim  for  monetary  damages  for  the  arrest  or  de- 
tention of  any  person  on  the  basis  of  information,  provided  that  the 
officer's  action  in  arresting  or  detaining  the  person  does  not  constitute 
gross  negligence  or  willful  misconduct. 

3  New  Paragraph;  Payment  by  Credit  Card  Authorized.  Amend  RSA 
502-A:19-b  by  inserting  after  paragraph  III  the  following  new  paragraph: 

Ill-a.  Fines  and  fees  owed  pursuant  to  this  section  may  be  paid 
through  the  bail  commissioner  or  court  by  credit  card  in  accordance  with 
procedures  set  forth  by  the  district  court  administrative  judge,  or 
through  the  division  of  motor  vehicles  by  credit  card  in  accordance  with 
procedures  established  by  the  director  of  division  of  motor  vehicles. 

4  Report  to  Consumer  Reporting  Agency  Required  for  Certain  De- 
faults. Amend  RSA  263:56-a,  II  to  read  as  follows: 

ll.(a)  If  such  defendant  fails  to  appear,  pay  [his]  the  fine  or  com- 
ply with  an  order  within  the  applicable  period,  as  provided  in  subpara- 
graph 1(c)  or  (d)  of  this  section,  or  fails  to  demonstrate  that  [he]  the 
defendant  is  financially  unable  to  pay  the  fine  or  to  comply  with  the 
order  within  the  applicable  period,  the  director  shall  suspend  such 
defendant's  driver's  license  or  resident  or  nonresident  driving  privilege 
effective  from  the  applicable  date  for  an  indefinite  period  and  mark  [his] 
the  defendant's  files  accordingly. 

(b)  The  director  shall  [not]  purge  the  record  of  [any  suspension 
under  this  section  during  the  defendant's  lifetime  until  the  defendant's 
driver's  license  or  driving  privilege  is  reinstated]  violations  in  default, 
related  suspensions,  and  all  fees  and  fines  assessed  against  these 
defaults  and  suspensions  under  this  section  that  have  been  on  file 
for  more  than  7  years;  provided,  however,  that  the  director  shall 
not  purge  such  records  for  a  violation  of  RSA  263:1,  RSA  263:64, 
RSA  265:79,  RSA  265:82,  RSA  265:82-a,  RSA  265:115,  RSA  265:117, 
and  any  offense  which  is  a  misdemeanor  or  felony  during  the 
defendant's  lifetime  until  the  defendant's  driver's  license  or  driv- 
ing privilege  is  reinstated.  All  courts  shall  notify  the  director  of  any 
such  failure  on  a  form  prescribed  by  the  director. 

(c)  The  director  shall  report  the  names  of  all  persons  whose 
driver's  licenses  and  driving  privileges  are  suspended  under  this  section 
to  the  National  Driver  Register  administered  by  the  National  Highway 
Traffic  Safety  Administration. 

(d)  The  director  may  report  the  names  of  all  persons  whose 
driver's  licenses  and  driving  privileges  are  suspended  under  this 
section,  due  to  nonpayment,  to  a  consumer  reporting  agency  as 
defined  in  RSA  359-3:3. 
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5  Bail  Commissioners  Authorized  to  Receive  Civil  Fines  and  Fees. 
Amend  RSA  597:15-a  to  read  as  follows: 

597:15-a  District  Courts.  District  courts  may  appoint  3  or  more  jus- 
tices of  the  peace  and  quorum  as  commissioners  authorized  to  fix  and 
receive  bail  and  other  fines  and  fees  as  authorized  by  law  in  crimi- 
nal or  civil  cases  to  be  brought  before  said  courts  as  hereafter  provided. 

6  Municipal  Courts  Authorized  to  Receive  Civil  Fines  and  Fees.  Amend 
RSA  597:16  to  read  as  follows: 

597:16  Municipal  Courts.  Municipal  courts  may  appoint  3  or  more 
justices  of  the  peace  and  quorum  as  commissioners  authorized  to  fix  and 
receive  bail  and  other  fines  and  fees  as  authorized  by  law  in  crimi- 
nal or  civil  cases  to  be  brought  before  the  said  municipal  courts  as 
hereafter  provided. 

7  Contingency.  Section  2  of  this  act  shall  take  effect  upon  the  date 
when  the  commissioner  of  safety  certifies  to  the  secretary  of  state  that 
the  implementation  of  RSA  502-A:19-b,  III  as  inserted  by  section  2  of 
the  this  act  is  technologically  feasible. 

8  Effective  Date. 

I.  Section  2  of  this  act  shall  take  effect  as  provided  in  section  7  of 
this  act. 

II.  The  remainder  of  this  act  shall  take  effect  January  1,  1999. 

1998-1201S 

AMENDED  ANALYSIS 

This  bill  clarifies  the  procedures  for  payments  of  fines  by  mail  to  the 
division  of  motor  vehicles.  The  bill  allows  civil  bench  warrants  for  de- 
faults on  such  fines. 

The  bill  authorizes  bail  commissioners  to  receive  certain  civil  fines  and 
fees  and  allows  payment  by  credit  card  of  fines  and  fees  which  are  pay- 
able by  mail. 

The  bill  also  authorizes  the  director  of  the  division  of  motor  vehicles 
to  report  those  in  default  of  an  appearance,  a  fine,  or  an  order  issued 
by  the  division  or  a  court  to  a  consumer  reporting  agency. 

TAPE  INAUDIBLE 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  317,  relative  to  the  time  for  consideration  of  applications  to  plan- 
ning boards.  Public  Affairs  Committee.  Vote  7-0.  Ought  to  pass  with 
amendment.  Senator  Patenaude  for  the  committee. 

1998-1160S 
10/01 

Amendment  to  SB  317 

Amend  RSA  676:4,  1(c)(1)  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

(c)(1)  The  board  shall  [begin  formal  consideration  of  the  appli- 
cation within  30  days  after  receipt  of  the  completed  application  by  the 
board  or  its  designee]  determine  if  a  submitted  application  is  com- 
plete according  to  the  board's  regulations  and  shall  vote  upon  its 
acceptance  at  the  next  regular  meeting,  following  the  delivery  of 
the  application,  for  which  notice  can  be  given  in  accordance  with 
the  requirements  of  subparagraph  (b).  Upon  determination  by  the 
board  [or  its  designee]  that  a  submitted  application  is  incomplete  accord- 
ing to  the  board's  regulations,  the  board  [or  its  designee]  shall  notify  the 
applicant  of  the  determination  in  accordance  with  RSA  676:3,  which 
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shall  describe  the  information,  procedure,  or  other  requirement 
necessary  for  the  application  to  be  complete.  [The  board]  Upon 
determination  by  the  board  that  a  submitted  application  is  com- 
plete according  to  the  board's  regulations,  the  board  shall  begin 
formal  consideration  and  shall  act  to  approve,  conditionally  approve 
as  provided  in  subparagraph  (i),  or  disapprove  within  [90]  60  days  [af- 
ter  receipt  of  the  completed  application  by  the  board  or  its  designee], 
subject  to  extension  or  waiver  as  provided  in  subparagraph  (f).  Upon 
failure  of  the  board  to  approve,  conditionally  approve,  or  disapprove  the 
application,  the  selectmen  or  city  council  shall,  upon  request  of  the 
applicant,  immediately  issue  an  order  directing  the  board  to  act  on  the 
application  within  30  days.  If  the  planning  board  does  not  act  on  the 
application  within  that  30-day  time  period,  then  within  40  days  of  the 
issuance  of  the  order,  the  selectmen  or  city  council  shall  certify  on  the 
applicant's  application  that  the  plat  is  approved  pursuant  to  this  para- 
graph, unless  within  those  40  days  the  selectmen  or  city  council  has 
identified  in  writing  some  specific  subdivision  regulation  or  zoning  or 
other  ordinance  provision  with  which  the  application  does  not  comply. 
Such  a  certification,  citing  this  paragraph,  shall  constitute  final  ap- 
proval for  all  purposes  including  filing  and  recording  under  RSA  674:37 
and  676:18,  and  court  review  under  RSA  677:15. 

TAPE  INAUDIBLE 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1430,  relative  to  political  expenditure  limitation  amounts.  Public 
Affairs  Committee.  Vote  5-0.  Ought  to  pass  with  amendment,  Senator 
Patenaude  for  the  committee. 

1998-1257S 
03/09 

Amendment  to  HB  1430 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Nominations  by  Primary;  Primary  Petitions;  Expenditure  Limita- 
tions Disclaimer  Modified.  Amend  RSA  655:20  to  read  as  follows: 

655:20  Primary  Petitions.  Primary  petitions  shall  be  filed  as  follows: 

I.  Any  person  otherwise  qualified  to  run  for  office  who  is  unable  to 
pay  the  filing  fee  as  prescribed  in  RSA  655:19  by  reason  of  indigency 
may  have  his  or  her  name  printed  on  the  primary  ballot  of  any  party 
by  filing  with  the  appropriate  official  the  requisite  number  of  primary 
petitions  made  by  members  of  the  party,  together  with  one  written  as- 
sent to  candidacy. 

II.  Any  person  qualified  to  run  for  office  who  does  not,  pursuant  to 
RSA  664:5-a,  voluntarily  accept  the  expenditure  limitations  set  forth  in 
RSA  664:5-b  shall,  in  order  to  have  his  or  her  name  printed  on  the 
primary  ballot  of  any  party,  in  addition  to  the  filing  fees  prescribed  in 
RSA  655:19,  file  with  the  appropriate  official  the  requisite  number  of 
primary  petitions  required  under  RSA  655:22  made  by  members  of  the 
party,  together  with  one  written  assent  to  candidacy.  If  a  person  is  re- 
quired to  file  primary  petitions  under  the  provisions  of  this  paragraph, 
the  primary  petitions  which  he  or  she  files  shall  contain,  in  addition 
to  the  language  required  in  RSA  655:21,  the  following  language  in 
bold  print  [at  the  top  of  each  petition  in  addition  to  the  language  re- 
quired in  RSA  655:21.  This  candidate  has  reserved  his  or  her  rights 
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under  the  federal  constitution  and  New  Hampshire  laws  and  may  choose 
not  to  agree  to  limit  campaign  spending  according  to  amounts  set  by 
state  law  and  as  a  result  may  be  required  to  submit  these  petitions] 
immediately  preceding  the  oath  and  clearly  set  off  by  horizontal 
lines  from  the  other  text  in  the  petition:  I  support  this 
candidate's  desire  not  to  abide  by  the  state's  campaign  spending 
limits."  Primary  petitions  filed  under  this  section  shall  be  filed  in  ad- 
dition to  the  requirement  for  filing  petitions  under  RSA  655:19-c. 
2  Primary  Petition  Form  Modified.  Amend  RSA  655:21  to  read  as  follows: 
655:21  Form.  Primary  petitions  shall  be  made  in  the  following  form: 
State  of  New  Hampshire 

County  of. ,  ss. 

City  (Town)  of 

I  do  hereby  join  in  a  petition  for  the  printing  on  the  primary  ballot  of 

the  name  of  whose  domicile  is  in  the  city  (town)  of 

(ward,  street  and  number,  if  in  a  city),  in  the  county  of 

,  for  the  office  of to  be  voted  for  on  Tuesday,  the 

day  of  September,  19 ,  and  certify  that  I  am  qualified  to 

vote  for  a  candidate  for  said  office,  that  I  am  a  registered  member  of  the 

party,  and  am  not  at  this  time  a  signer  of  any  other  similar 

petition  for  any  other  candidate  for  the  above  office;  that  my  domicile 

is  in  the  city  (town)  of (ward,  street  and  number,  if  in  a  city), 

in  the  county  of I  certify  that  to  my  knowledge  the  above- 
named  candidate  is  not  a  candidate  for  incompatible  offices  as  defined 
in  RSA  655:10,  and  that  he  or  she  is  not  a  federal  employee  which 
makes  him  or  her  ineligible  to  file  as  a  candidate  for  this  office.  I  fur- 
ther certify  that  I  believe  the  above-named  person  is  especially  quali- 
fied to  fill  said  office. 

/  hereby  swear,  under  penalty  of  perjury,  that  the  information 
above  is  true  and  correct  to  the  best  of  my  knowledge  and  belief 


Print  Voter's  name 


Voter's  Signature 
[State  of  New  Hampshire 

County  of ,  ss. 

City  (town)  of ,  10 

The  above-'named, ,  personally  known  to  me,  appeared 

and  made  oath  that  the  above  petition,  by  him  subscribed,  it  true. 
Before  me. 


Justice  of  the  Peace  or  Notary  Public] 

3  New  Section;  Order  of  Primary  Petitions.  Amend  RSA  655  by  insert- 
ing after  section  22  the  following  new  section: 

655:22-a  Order  of  Petitions.  Petitions  to  be  filed  shall  be  ordered  al- 
phabetically by  municipality  in  which  the  voter  is  domiciled.  Petitions 
shall  be  further  ordered  by  surname  of  voter  for  any  municipality  rep- 
resented by  more  than  one  petition. 

4  Elections;  Prohibited  Political  Contributions;  By  Any  Person;  Limi- 
tation. Amend  RSA  664:4,  V  to  read  as  follows: 

V.  By  any  person  (1)  if  in  excess  of  [$5,000]  $10,000  in  value,  except 
for  contributions  made  by  a  candidate  in  behalf  of  his  or  her  own  can- 
didacy, or  if  in  excess  of  [$1,000]  $5,000  in  value  by  any  person  or  by 
any  political  committee  to  a  candidate  or  a  political  committee  working 
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on  behalf  of  a  candidate  who  does  not  voluntarily  agree  to  limit  his  or 
her  campaign  expenditures  and  those  expenditures  made  on  his  or  her 
behalf  as  provided  in  RSA  664:5-a,  (2)  if  made  anonymously  or  under  a 
name  not  that  of  the  donor,  (3)  if  made  in  the  guise  of  a  loan,  (4)  if  in 
any  other  manner  concealed,  (5)  if  made  without  the  knowledge  and 
written  consent  of  the  candidate  or  [hi«]  the  candidate's  fiscal  agent, 
a  political  committee  or  its  treasurer,  or  not  to  any  one  of  the  same. 

5  Political  Expenditure  Limitation  Amounts.  Amend  RSA  664:5-b  to 
read  as  follows: 

664:5-b  Political  Expenditure  Limitation  Amounts.  Total  expenditures 
by  a  candidate  who  voluntarily  agrees  to  limit  campaign  expenditures 
as  provided  in  RSA  664:5-a  shall  be  as  follows: 
I.  For  governor: 

(a)  [$500,000)^625,000  in  a  state  primary  election. 

(b)  [$500,000]  $625,000  in  a  state  general  election. 
I-a.  For  United  States  senator: 

(a)  [$500,000  $625,000  in  a  state  primary  election. 

(b)  [$500,000]  $625,000  in  a  state  general  election. 
IL  For  representative  to  Congress: 

(a)  [$250, 000] ^350, 000  in  a  state  primary  election. 

(b)  [$250,000]  $350,000  in  a  state  general  election, 
in.  For  executive  council: 

(a)  $50,000  in  a  state  primary  election. 

(b)  $50,000  in  a  state  general  election. 

IV.  For  state  senate: 

(a)  $20,000  in  a  state  primary  election. 

(b)  $20,000  in  a  state  general  election. 

V.  For  representative  to  the  general  court  and  all  county  offices, 
based  upon  the  latest  figures  filed  with  the  secretary  of  state: 

(a)  $.50  per  registered  voter  in  the  district  or  the  county  in  a  state 
primary  election. 

(b)  $.50  per  registered  voter  in  the  district  or  the  county  in  a  state 
general  election. 

VI.  For  the  purposes  of  this  section,  RSA  664:5-a  and  the  enforce- 
ment provisions  of  this  chapter,  "total  expenditures"  shall  mean  the  sum 
of  all  expenditures  made  to  influence  either  a  state  primary  or  a  state 
general  election  made  by  a  candidate  and  those  made  on  [hts]  the 
candidate's  behalf  by  [Ms]  the  candidate's  committee  or  committees, 
[his]  the  candidate's  party,  and  [his]  the  candidate's  immediate  fam- 
ily. For  candidates  for  governor.  United  States  senator,  and  rep- 
resentative to  Congress,  'Hotal  expenditures"  shall  include  any 
such  expenditures  made  after  January  1  of  the  election  year,  re- 
gardless of  when  the  person  actually  declares  his  or  her  candi- 
dacy. Each  campaign  expenditure  limitation  amount  shall  apply  solely 
and  independently  to  either  the  state  primary  election  or  the  state  gen- 
eral election. 

VII. (a)  Notwithstanding  any  other  provisions  of  law  to  the 
contrary,  a  candidate  for  federal  office  shall  not  he  subject  to  the 
voluntary  political  expenditure  limitations  established  under 
this  chapter  if  independent  expenditures  in  excess  of  $25,000  are 
made  after  tfie  first  day  of  the  period  for  filing  for  candidacy 
pursuant  to  RSA  655:14  for  the  purposes  of  influencing  the  out- 
come of  such  candidate's  campaign.  This  paragraph  shall  sepa- 
rately apply  to  the  primary  election  and  to  the  general  election. 

(b)  Upon  the  request  of  any  candidate,  the  secretary  of  state 
shall  determine  within  48  hours  whether  the  requirements  of  sub- 
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paragraph  (a)  have  been  satisfied.  If  the  secretary  of  state  does  not 
act  within  48  hours,  the  candidate  shall  he  automatically  exempt 
from  the  voluntary  political  expenditure  limitations. 

6  Campaign  Disclosure  Information;  1998  Election  Cycle.  For  the  1998 
election  cycle,  each  candidate  or  candidate's  committee  for  governor 
shall  file  the  reports  required  by  RSA  664:7  on  a  computer  disk,  in  ad- 
dition to  a  paper  copy.  All  other  state  candidates  or  state  candidates' 
committees  may  file  their  reports,  as  required  by  RSA  664:7,  on  a  com- 
puter disk,  in  addition  to  a  paper  copy.  Campaign  finance  filings  for 
United  States  Senate  and  representatives  to  Congress  shall  be  available 
through  a  link  from  the  secretary  of  state's  website  to  the  Federal  Elec- 
tion Commission. 

7  Waiver  of  Filing  Fees  and  Petitions  for  State  Candidates.  The  pro- 
visions of  RSA  655:19,  relative  to  filing  fees  and  RSA  655:20,  relative 
to  primary  petitions,  are  hereby  waived  for  candidates  for  the  follow- 
ing offices:  governor,  executive  councilor,  county  officer,  state  senator, 
and  state  representative. 

8  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

1998-1257S 

AMENDED  ANALYSIS 
This  bill: 

I.  Modifies  the  language  required  on  primary  petitions  for  candidates 
that  do  not  voluntarily  accept  expenditure  limitations. 

II.  Replaces  the  notarization  with  an  oath  on  primary  petitions. 

III.  Requires  primary  petitions  to  be  filed  alphabetically. 

IV.  Increases  the  limitation  from  $5,000  to  $10,000  on  contributions 
by  persons  to  candidates  and  to  committees  working  on  behalf  of  can- 
didates who  voluntarily  agree  to  limit  campaign  expenditures. 

V.  Increases  the  limitation  from  $1,000  to  $5,000  on  contributions  by 
persons  or  political  committees  to  candidates  and  to  committees  work- 
ing on  behalf  of  candidates  who  do  not  voluntarily  agree  to  limit  cam- 
paign expenditures. 

VI.  Increases  total  expenditure  limitations  for  candidates  for  gover- 
nor. United  States  senator,  and  representative  to  Congress  who  volun- 
tarily agree  to  limit  campaign  expenditures. 

VII.  Specifies  that  any  expenditures  made  after  January  1  of  the  elec- 
tion year  shall  be  counted  towards  expenditure  limitations  for  governor. 
United  States  senator,  and  representative  to  Congress,  regardless  of 
when  the  person  actually  declares  his  or  her  candidacy. 

VIII.  Provides  that  a  candidate  for  federal  office  shall  not  be  subject 
to  the  voluntary  political  expenditure  limitations  if  independent  expen- 
ditures in  excess  of  $25,000  are  made  after  the  first  day  of  the  period 
for  filing  for  candidacy  for  the  purposes  of  influencing  the  outcome  of 
such  candidate's  campaign. 

IX.  Requires  candidates  for  governor  to  file  campaign  disclosure  re- 
ports on  a  computer  disk  for  the  1998  election  cycle. 

X.  Waives  filing  fees  and  petition  requirements  for  candidates  for  the 
offices  of  governor,  executive  councilor,  county  officer,  state  senator,  and 
state  representative. 

TAPE  INAUDIBLE 

Amendment  adopted. 
Ordered  to  third  reading. 
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SB  326,  relative  to  representation  and  costs  in  utility  rate  proceedings. 
Executive  Departments  and  Administration  Committee.  Vote  5-3.  Ought 
to  pass  with  amendment,  Senator  Whipple  for  the  committee. 

1998-1231S 
03/01 

Amendment  to  SB  326 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Proceedings  Before  the  Public  Utilities  Commission;  Rulemaking 
Authority;  Recovery  of  Costs.  Amend  RSA  365:8,  X  to  read  as  follows: 

X.  Standards  and  procedures  for  the  determination  and  recovery  of 
[rate  case  expenseslcos^  associated  with  utility  proceedings  before 
the  commission,  provided  that  recovery  of  cost  for  utilities  and 
other  parties  shall  be  just  and  reasonable  and  in  the  public  in- 
terest. For  purposes  of  this  paragraph,  other  parties  shall  be 
defined  as  customers  subject  to  the  rates  of  the  utility. 

2  Initiation  of  Rulemaking.  The  public  utilities  commission  shall  ini- 
tiate the  procedure  for  adoption  of  rules  pursuant  to  the  authority  of  this 
act  within  90  days  of  the  effective  date  of  this  act. 

3  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

1998-1231s 

AMENDED  ANALYSIS 
This  bill  modifies  the  rulemaking  authority  of  the  public  utilities  such 
that  the  commission  is  required  to  adopt  rules  relative  to  recovery  of  cost 
associated  with  utility  proceedings  that  is  just,  reasonable,  and  in  the 
public  interest. 

TAPE  INAUDIBLE 

Senator  Whipple  moved  to  recommit. 

Adopted. 

SB  326  is  recommitted  to  the  Executive  Departments  and  Administra- 
tion Committee. 

SB  312,  relative  to  the  health  care  transition  fund.  Public  Institutions, 
Health  and  Human  Services  Committee.  Vote  5-0.  Ought  to  pass  with 
amendment.  Senator  Squires  for  the  committee. 

1998-1224S 
01/09 

Amendment  to  SB  312 

Amend  RSA  167:74,  IV  as  inserted  by  section  1  of  the  bill  by  replacing 
it  with  the  following: 

IV.  Notwithstanding  any  law  to  the  contrary  and  beginning  with  the 
fiscal  biennium  ending  June  30,  2001,  the  amount  of  principal  in  the 
fund  shall  remain  at  least  the  same  at  the  end  of  each  biennium  as  it 
was  at  the  beginning  of  the  biennium,  unless  specifically  authorized  by 
both  houses  of  the  general  court  in  separate  legislation. 

1998-1224S 

AMENDED  ANALYSIS 
This  bill  requires  any  transfer  of  funds  from  the  health  care  transi- 
tion fund  which  is  not  for  the  purposes  stated  for  such  fund  to  be  intro- 
duced in  separate  legislation  requiring  2/3  approval  of  both  houses  of 
the  general  court.  The  bill  also  requires  the  principal  in  the  fund  to 
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remain  at  least  the  same  amount  at  the  end  of  each  biennium  as  at  the 
beginning  of  such  biennium,  unless  specifically  authorized  by  the  gen- 
eral court. 

TAPE  INAUDIBLE 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  329,  changing  the  title  of  "juvenile  services  officers"  to  "juvenile 
probation-parole  officers."  Public  Institutions,  Health  and  Human  Ser- 
vices Committee.  Vote  5-0.  Inexpedient  to  Legislate,  Senator  Larsen  for 
the  committee. 

TAPE  INAUDIBLE 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  360,  establishing  a  child  and  family  resource  group  for  coordinat- 
ing a  wellness  and  primary  prevention  approach  at  the  state  level  and 
within  local  communities.  Public  Institutions,  Health  and  Human  Ser- 
vices Committee.  Vote  6-2.  Ought  to  pass  with  amendment,  Senator 
Gordon  for  the  committee. 

1998-1173S 
04/01 

Amendment  to  SB  360 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  establishing  a  child  and  family  resource  group  to  study  and 
make  recommendations  concerning  the  development  and  co- 
ordination of  wellness  and  primary  prevention  programs. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Purpose.  The  general  court  recognizes  that  children  are  the  future 
of  New  Hampshire.  The  general  court  also  recognizes  the  importance 
and  value  of  wellness  and  primary  prevention  programs  in  strengthen- 
ing the  well-being  of  children  and  their  families.  The  general  court  rec- 
ognizes that  wellness  and  primary  prevention  services  are  most  effec- 
tively provided  at  the  community  level.  The  intent  of  this  act  is  to 
encourage,  facilitate,  and  promote  the  wellness  and  primary  prevention 
efforts  of  the  state  and  local  communities. 

2  Child  and  Family  Resource  Group  Established.  There  is  hereby  es- 
tablished a  child  and  family  resource  group.  The  group  shall  be  com- 
prised of  the  following  members: 

I.  Two  members  of  the  senate  appointed  by  the  president  of  the 
senate. 

II.  Two  members  of  the  house  of  representatives  appointed  by  the 
speaker  of  the  house. 

III.  The  commissioner  of  the  department  of  health  and  human  ser- 
vices or  designee. 

IV.  The  commissioner  of  the  department  of  education  or  designee. 

V.  The  administrative  justice  of  the  district  court  or  designee. 

VI.  One  representative  from  each  of  the  following  entities  or  orga- 
nizations with  experience  in  the  development  and  delivery  of  wellness 
and  primary  prevention  services,  appointed  by  the  governor: 

(a)  County  government. 

(b)  Local  school  districts. 

(c)  Child  day  care  associations. 
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(d)  Local  law  enforcement. 

(e)  Diversion  network. 

(f)  Local  public  or  community  health  programs. 

(g)  Local  recreation  programs, 
(h)  Child  advocacy  organizations, 
(i)  Family  resource  groups. 

3  Child  and  Family  Resource  Group  Duties  and  Responsibilities.  The 
child  and  family  resource  group  shall: 

L  Conduct  at  least  3  public  hearings  in  different  geographic  regions 
of  the  state  to  receive  public  comment  about  the  need  for  effectiveness 
and  development  of  wellness  and  primary  prevention  programs. 

II.  Interview  providers  and  consumers  of  existing  wellness  and  pri- 
mary prevention  programs  within  the  state. 

III.  Identify  effective  wellness  and  primary  prevention  initiatives 
currently  in  existence  in  the  state,  taking  note  of  those  programs  that 
could  be  replicated  in  other  communities  or  expanded  on  a  statewide 
basis. 

IV.  Identify  successful  initiatives  establishing  statewide  prevention 
strategies  in  other  states. 

V.  Seek  input  from  state  agencies  involved  in  the  provision  of 
wellness  and  primary  prevention  services. 

VI.  Identify  funding  sources  for  wellness  and  primary  prevention 
programs. 

VII.  Identify  barriers  to  the  expansion  or  coordination  of  existing 
wellness  and  primary  prevention  programs  and  the  development  of  new 
programs. 

VIII.  Develop  recommendations  for  steps  to  be  taken  to  remove  the 
barriers  identified  in  paragraph  VII. 

IX.  Identify  legislation  needed  to  implement  the  recommendations 
made  pursuant  to  paragraph  VIII. 

X.  Provide  a  written  plan  and  proposed  legislation  on  or  before 
November  1,  1998  to  the  speaker  of  the  house,  the  senate  president,  and 
the  governor  for  consideration  in  the  1999  legislative  session. 

4  Child  and  Family  Resource  Group  Meetings. 

I.  The  first-named  senate  member  shall  call  the  first  meeting,  at 
which  time  the  group  shall  elect  a  chairperson. 

II.  The  group  shall  meet  at  least  monthly. 

III.  Legislative  members  of  the  group  shall  receive  mileage  at  the 
legislative  rate  while  attending  to  group  business. 

5  Assistance  from  the  Department  of  Health  and  Human  Services  and 
the  Department  of  Education. 

I.  At  the  first  meeting  of  the  group,  the  department  of  health  and 
human  services,  the  department  of  education,  and  the  administrative 
justice  of  the  district  court  or  designee  shall  each  make  a  presentation 
concerning  existing  services  and  prevention  programs. 

II.  The  department  of  health  and  human  services,  the  department 
of  education,  and  the  administrative  office  of  the  courts  shall  promptly 
provide  the  relevant  information  and  data  in  their  possession  requested 
by  the  group. 

III.  The  department  of  health  and  human  services  shall  provide 
administrative  support  to  the  group. 

6  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

SENATOR  GORDON:  Senate  Bill  360  grew  out  of  a  legislative  study 
which  occurred  in  the  House  and  was  chaired  by  Representative  Bar- 
bara French.  The  focus  of  this  legislation  to  reduce  juvenile  delinquency 
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and  to  reduce  the  cost  of  social  services.  What  is  being  presented  in  SB 
360  is  similar  to  what  I  imagine  Dr.  Squire's  vision  was  at  the  incep- 
tion of  the  Matthew  Thornton  Health  plan  -  that  it  is  far  less  expen- 
sive to  prevent  problems  that  it  is  to  treat  them  after  they  have  oc- 
curred. Too  often  public  and  private  agencies  are  using  precious 
resources  in  isolation  of  one  another.  Many  times  these  agencies  are 
duplicating  efforts  -  frequently  with  no  knowledge  of  the  other's  actions. 
Too  often  there  is  no  communication  among  groups  working  with  the 
same  family.  And  too  often  children  fall  through  the  maze  of  networks 
and  are  not  helped  with  a  holistic  approach.  Senate  Bill  360  would  move 
the  state  from  a  reactionary  to  a  proactionary  delivery  of  social  services 
-  from  patching  up  broken  individuals  to  shoring  families.  The  Senate 
Public  Institutions,  Health  and  Human  Services  Committee  recom- 
mends SB  360  as  ought  to  pass  with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

Senator  D.Wheeler  in  opposition  to  SB  360. 

SB  396,  requiring  the  commissioner  of  the  department  of  youth  devel- 
opment services  to  submit  a  quality  assessment  report  to  the  legislature 
and  to  the  juvenile  justice  commission.  Public  Institutions,  Health  and 
Human  Services  Committee.  Vote  6-0.  Ought  to  Pass,  Senator  McCarley 
for  the  committee. 

SENATOR  MCCARLEY:  Senate  Bill  396  requires  the  commissioner  of 
the  Department  of  Youth  Development  Services  to  submit  a  quality 
assurance  report  to  the  legislature  and  to  the  Juvenile  Justice  Commis- 
sion focusing  on  the  effective  delivery  services  to  youth  and  whether  the 
needs  of  these  youths  are  being  met.  The  report  shall  include  an  analysis 
of  the  youth  served  by  the  department  during  the  year  with  TAPE 
INAUDIBLE  rates  over  the  course  of  the  year,  an  analysis  of  staffing 
issues  in  relation  to  the  ability  of  the  department  to  deliver  necessary 
services  and  an  identification  of  areas  where  most  efficient  coordination 
or  integration  of  the  department  or  services  or  programs  may  be  needed. 
The  first  report  is  due  November  1,  1998.  The  bill  has  the  strong  sup- 
port of  the  commissioner,  from  the  Department  of  Youth  Development 
Services  and  the  committee  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  404,  relative  to  home  care.  Public  Institutions,  Health  and  Human 
Services  Committee.  Vote  8-0.  Ought  to  Pass,  Senator  Squires  for  the 
committee. 

SENATOR  SQUIRES:  This  bill  would  require  a  primary  care  physician 
who's  treating  a  resident  of  a  continuing  care  community  or  a  nursing 
facility  when  covered  by  an  HMO  to  provide  the  option  for  such  person 
to  receive  nursing  home  care  services  at  such  facility.  Occasions  have 
arisen  where  a  person  who  is  residing  in  a  nursing  home  is  transferred 
to  a  hospital.  Upon  discharge,  the  person  could  be  released  to  a  facility 
other  than  the  one  where  the  person  was  previously  residing.  This  bill 
requires  that  the  person  be  provided  with  the  option  of  receiving  ser- 
vices in  the  facility,  which  served  as  their  residence.  The  committee 
unanimously  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 
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SB  453-FN,  relative  to  reimbursable  treatment  and  expenses  under  the 
catastrophic  illness  program.  Public  Institutions,  Health  and  Human 
Services  Committee.  Vote  7-1.  Inexpedient  to  Legislate,  Senator  Larsen 
for  the  committee. 

SENATOR  LARSEN:  Senate  Bill  453  clarifies  the  medical  treatments 
and  related  expenses,  which  are  reimbursable  under  the  catastrophic 
illness  program.  The  catastrophic  illness  program  was  created  in 
1981  and  includes  five  illness  deemed  catastrophic:  cancer,  cystic 
fibrosis,  hemophilia,  spinal  injuries,  and  kidney  disease.  This  bill 
would  be  giving  one  group  greater  services  at  the  expense  of  the  oth- 
ers. It  would  be  taking  $6,000  from  other  needy  patients  under  this 
program.  Additionally,  this  bill  would  have  required  the  Commis- 
sioner of  Health  and  Human  Services  to  reimburse  patient  transpor- 
tation costs  at  the  Medicaid  volunteer  mileage  rate,  which  is  higher. 
The  committee  recognizes  that  perhaps  the  best  solution  was  for  us 
to  look  at  the  Catastrophic  Illness  Program  and  try  to  add  more  fund- 
ing into  it.  Certainly  those  with  catastrophic  illnesses  need  to  have 
their  issues  addressed  and  this  bill  does  not  accomplish  what  we 
would  like  to  see  and  the  committee  recommends  inexpedient  to  leg- 
islate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  458-FN-A,  establishing  a  supportive  residential  care  pilot  program 
and  making  an  appropriation  therefor.  Public  Institutions,  Health  and 
Human  Services  Committee.  Vote  6-2.  Inexpedient  to  Legislate,  Sena- 
tor Squires  for  the  committee. 

SENATOR  SQUIRES:  I  rise  to  explain  that  the  committee  does  not  in 
any  way  disagree  with  the  intent  of  this  bill.  This  exact  measure  is  be- 
ing covered  in  other  legislation,  notably  SB  409,  and  a  companion  piece 
of  legislation  SB  491.  So  it  isn't  that  we  feel  in  any  way,  that  this  doesn't 
meet  a  public  need,  because  it  does.  The  committee  felt  that  these  needs 
are  being  accomplished  by  other  means.  We  ask  that  this  be  inexpedi- 
ent to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

Senator  F.  King  in  opposition  to  the  motion  of  inexpedient  to  legislate 
on  SB  458-FN-A. 

SB  479-FN,  relative  to  juvenile  services.  Public  Institutions,  Health  and 
Human  Services  Committee.  Vote  6-0.  Ought  to  pass.  Senator  D. 
Wheeler  for  the  committee. 

SENATOR  D.  WHEELER:  Two  years  ago  the  Legislature  created  the 
Department  of  Youth  Development  Services  and  made  them  separate 
from  Health  and  Human  Services.  This  was  an  effort  to  place  more  con- 
centration and  specialization  on  juvenile  delinquents.  This  bill  follows 
up  that  legislation  and  would  require  all  juvenile  delinquents,  residents 
of  YDC  and  those  on  parole  from  YDC  shall  be  under  the  supervision 
of  a  probation-parole  officer  with  the  Department  of  Youth  Development 
Services  ("YDS").  It  transfers  personnel  and  relative  files  and  records 
from  HHS  to  YDS  and  renames  these  positions  to  "juvenile  probation- 
parole  officers".  These  officers  will  supervise  the  delinquents  and  parol- 
ees who  are  currently  the  responsibility  of  the  Commissioner  of  HHS. 
This  will  not  affect  CHINS,  Neglect  or  Abused  cases.  These  cases  will 
remain  with  the  Department  of  Health  and  Human  Services.  The  com- 
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mittee  would  ask  that  this  bill  be  sent  to  Senate  Finance.  The  commit- 
tee would  like  to  express  that  they  would  like  Finance  to  take  a  look  at 
the  transfer  of  funds  that  this  bill  would  require. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  501-FN-A,  relative  to  authorizing  an  attorney  for  prosecutions  by 
the  board  of  medicine  and  making  an  appropriation  therefor.  Public 
Institutions,  Health  and  Human  Services  Committee.  Vote  5-0.  Ought 
to  pass,  Senator  Podles  for  the  committee. 

SENATOR  PODLES:  Senate  Bill  501  was  introduced  as  a  result  of  a 
study  committee  that  met  last  summer.  The  bill  would  authorize  the 
attorney  general  to  hire  an  assistant  attorney  general  for  the  investi- 
gating and  prosecution  of  disciplinary  action  before  the  Board  of  Medi- 
cine. The  costs  of  the  salary  and  benefits  for  this  position  will  be  trans- 
ferred to  the  Department  of  Justice  from  funds  appropriated  to  the 
Board  of  Medicine.  This  bill  would  help  the  Board  of  Medicine  to  be  more 
effective.  The  Public  Institutions,  Health  and  Human  Services  Commit- 
tee recommends  ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  306-L,  relative  to  municipal  officials  and  their  discretion  over  the 
use  of  traffic  devices  and  the  purchase  of  liability  insurance.  Transpor- 
tation Committee.  Vote  7-0.  Ought  to  pass  with  amendment,  Senator 
Whipple  for  the  committee. 

1998-1190S 
08/01 

Amendment  to  SB  306-LOCAL 

Amend  RSA  47:17,  Vlll(a)  as  inserted  by  section  2  of  the  bill  by  replac- 
ing it  with  the  following: 

(a)  To  make  special  regulations  as  to  the  use  of  vehicles  upon 
particular  highways,  except  as  to  speed,  and  to  exclude  such  vehicles 
altogether  from  certain  ways;  to  regulate  the  use  of  class  IV  highways 
within  the  compact  limits  and  class  V  highways  by  establishing  stop 
intersections,  by  erecting  stop  signs,  yield  right  of  way  signs,  traffic 
signals  and  all  other  traffic  control  devices  on  those  highways  over 
which  the  city  council  has  jurisdiction.  The  erection,  removal  and  main- 
tenance of  all  such  devices  shall  conform  to  applicable  state  statutes  and 
the  latest  edition  of  the  Manual  on  Uniform  Traffic  Control  Devices; 
provided,  however,  that  decisions  concerning  the  design  and 
placement  of  such  devices  shall  continue  to  be  deemed  a  discre- 
tionary policy  function  for  which  the  municipality  shall  not  be 
held  liable  in  the  absence  of  malice,  bad  faith,  or  gross  negli- 
gence. 

SENATOR  WHIPPLE:  Senate  Bill  306  provides  good-faith  immunity  to 
local  officials  in  exercising  discretionary  authority  in  placing  traffic 
control  devices.  Under  well-established  New  Hampshire  case  law,  mu- 
nicipal officials  already  enjoy  a  degree  of  good  faith  immunity  in  this 
regard.  However,  current  statutes  prevent  municipalities  from  claiming 
any  immunity  if  they  have  purchased  insurance.  Current  statutes  also 
require  that  all  traffic  signs  and  signals  must  conform  to  minimum  stan- 
dards established  by  the  manual  of  uniform  traffic  control  devices,  even 
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though  there  are  some  traffic  signs  that  are  not  covered  by  the  manual. 
As  a  consequence,  municipal  officials  may  not  be  protected  from  civil 
liability  even  when  they  use  their  discretion  to  provide  for  greater  safety 
of  residents  than  required  by  the  manual.  Senate  Bill  306  as  amended 
corrects  this  obvious  flaw  in  current  statutes  while  protecting  the  citi- 
zens of  the  state  from  actions  on  the  part  of  municipal  officials  that  are 
the  product  of  malice,  bad  faith  or  gross  negligence.  Please  support  the 
committee  report  of  ought  to  pass  with  amendment.  Thank  you. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  407-FN,  allowing  certain  nonprofit  agencies  to  purchase  fuel  at  state- 
wide automated  fuel  distribution  centers.  Transportation  Committee.  Vote 
4-3.  Inexpedient  to  Legislate,  Senator  Patenaude  for  the  committee. 

SENATOR  PATENAUDE:  Senate  Bill  407-FN  would  allow  certain  non- 
profit groups  to  buy  gasoline  at  pumps  currently  restricted  to  use  by 
state  vehicles.  While  the  bill  is  well  intentioned,  the  committee  was 
concerned  that  there  would  be  great  potential  for  abuse  of  the  state  fuel 
system.  Most  state  pumps  are  unattended,  and  it  would  be  almost  im- 
possible to  know  whether  fuel  being  purchased  by  the  private  groups 
would  be  used  for  legitimate  reasons,  or  whether  the  person  purchas- 
ing the  fuel  is  actually  authorized  to  do  so.  The  committee  was  also 
concerned  that  allowing  private  groups  to  purchase  fuel  from  the  state 
would  have  an  adverse  impact  on  private  gas  stations,  who  would  stand 
to  lose  business  if  the  bill  were  to  pass.  Finally,  the  committee  felt  that 
if  the  bill  passed,  it  would  be  difficult  to  close  the  door  on  other  groups 
and  organizations  that  would  want  access  to  the  same  privilege.  How 
could  we  allow  some  groups  to  use  the  pumps,  but  not  others?  For  all 
these  reasons,  I  urge  you  to  support  the  committee  report  of  inexpedi- 
ent to  legislate.  Thank  you. 

Senator  Hollingworth  moved  to  have  SB  407-FN,  allowing  certain  non- 
profit agencies  to  purchase  fuel  at  statewide  automated  fuel  distribu- 
tion centers,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 
SB  407-FN,  allowing  certain  nonprofit  agencies  to  purchase  fuel  at 
statewide  automated  fuel  distribution  centers. 

SB  429  FN,  relative  to  the  confidentiality  of  drivers'  motor  vehicle 
records.  Transportation  Committee.  Vote  7-0.  Ought  to  pass  with  amend- 
ment. Senator  Roberge  for  the  committee. 

1998-1264S 
01/09 

Amendment  to  SB  429-FN 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Motor  Vehicle  Records;  Availability.  Amend  RSA  260:14,  III  to  read 
as  follows: 

III.  Motor  vehicle  records  shall  be  made  available  in  response  to  a 
request  [from  a  state,  a  political  subdivision  of  a  state,  pursuant  to  a 
court  order,  the  federal  government,  or  a  law  enforcement  agency  for  use 
in  official  business]  by  any  governmental  agency,  including  any 
court  or  law  enforcement  agency,  in  carrying  out  its  functions. 
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private  person  or  entity  acting  on  behalf  of  a  federal,  state,  po- 
litical subdivision  of  the  state,  or  local  agency  in  carrying  out  its 
function. 

2  Motor  Vehicle  Records;  Availability.  Amend  RSA  260:14,  IV(b)  to  read 
as  follows: 

(b)  Any  Insurance  [companies  authorized  to  write  automobile  in^ 
surance  policies  in  this  state,]  company  or  insurer,  or  insurance 
support  organization  or  by  self-insured  entities,  or  their  authorized 
agents,  employees  or  contractors  for  use  in  connection  with  claims 
investigation  activities,  anti-fraud  activities,  rating  or  underwriting. 

3  Motor  Vehicle  Records;  Availability.  Amend  RSA  260:14,  V  to  read 
as  follows: 

V.(a)  Except  for  a  person's  photograph,  computerized  image  and 
social  security  number,  motor  vehicle  records  may  be  made  available 
upon  proof  of  the  identity  of  the  person  requesting  the  records  and  rep- 
resentation by  such  person  on  a  form  satisfactory  to  the  department  that 
the  use  of  the  records  will  be  strictly  limited  to  one  or  more  of  the  fol- 
lowing described  uses,  each  such  use  to  be  separately  described: 

(1)  For  use  by  a  legitimate  business  in  connection  with  matters 
of  motor  vehicle  or  driver  safety  and  theft;  motor  vehicle  emissions; 
motor  vehicle  product  alterations,  recalls,  or  advisories;  performance 
monitoring  of  motor  vehicles,  motor  vehicle  parts  and  dealers;  motor 
vehicle  market  research  activities,  including  survey  research;  and  re- 
moval of  non-owner  records  from  the  original  owner  records  of  motor 
vehicle  manufacturers. 

(2)  For  use  with  respect  to  a  request  for  [a  named  person's]  motor 
vehicle  records  in  connection  with  any  actual  or  prospective  civil, 
criminal,  administrative  or  arbitral  proceeding  in  any  court  or  govern- 
ment agency  or  before  any  self  regulatory  body,  including  the  service 
of  process,  investigation  in  anticipation  of  litigation,  and  the  ex- 
ecution or  enforcement  of  judgments  and  orders,  or  pursuant  to  an  or- 
der of  the  court  or  agency. 

(3)  For  use  with  respect  to  a  request  for  [a  named  person's]  motor 
vehicle  records  by  a  banking  or  similar  institution  for  appropriate  bank- 
ing purposes. 

(4)  For  use  by  a  legitimate  business  in  research  activities,  and 
for  use  by  a  legitimate  business  in  statistical  reports,  so  long  as  any 
personal  information  is  not  published,  redisclosed,  or  used  to  contact 
individuals. 

(5)  For  use  with  respect  to  a  request  for  [a  named  person's]  motor 
vehicle  records  in  providing  notice  to  the  owners  of  towed  or  impounded 
vehicles. 

(6)  For  use  with  respect  to  a  request  for  [a  named  person's]  motor 
vehicle  records  by  any  private  investigative  agency  or  security  service 
licensed  by  this  state  for  any  purpose  permitted  under  [subparagraph] 
subparagraphs  rV(b)  and  V(a)  [other  than  subparagraph  V(a)(8)]. 

(7)  For  use  with  respect  to  a  request  for  [a  named  person's]  motor 
vehicle  records  by  an  employer  or  its  agent  or  insurer  to  obtain  or  verify 
information  relating  to  a  holder  of  a  commercial  driver's  license  that  is 
required  under  the  Commercial  Motor  Vehicle  Safety  Act  of  1986. 

(8)  For  bulk  distribution  for  surveys,  marketing  or  solicitations  if 
the  department  has  implemented  methods  and  procedures  to  ensure  that: 

(i)  Persons  are  provided  an  opportunity,  in  a  clear,  simple  and  con- 
spicuous manner,  to  prohibit  such  uses  by  means  of  an  option  to  opt  out. 

(ii)  The  information  will  be  used,  rented,  or  sold  solely  for  bulk  dis- 
tribution for  surveys,  marketing,  and  solicitations,  and  that  surveys, 
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marketing,  and  solicitations  will  not  be  directed  at  those  persons  who 
have  requested  in  a  timely  fashion  that  they  not  be  directed  at  them. 
Such  opportunity  shall  be  provided  at  any  time  on  request.  In  addition, 
the  department  shall  provide  posted  conspicuous  notices  of  the  oppor- 
tunities to  make  the  selection  at  each  of  its  offices  at  which  it  requests 
personal  information.  The  department  shall  also  request  that  the  same 
be  done  by  municipal  agents  of  the  department  appointed  pursuant  to 
RSA  261:74-a. 

(9)  For  use  with  respect  to  a  request  for  [a  named  person's]  motor 
vehicle  records  by  a  public  utility,  as  defined  in  RSA  362:2  and  over 
which  the  public  utilities  commission  exercised  jurisdiction  on  July  1, 
1996,  to  perform  its  public  service  obligations. 

(10)  For  use  with  respect  to  a  request  for  motor  vehicle 
records  by  a  corporate  entity  engaged  in  any  sensitive  manufac- 
ture or  distribution  of  products  or  materials,  to  include,  but  not 
limited  to,  defense  contractors,  explosive/chemical  manufactur- 
ers or  transporters,  armored  car  services,  and  other  high  secu- 
rity industries. 

(11)  For  use  with  respect  to  a  request  for  motor  vehicle 
records  by  the  security  division  of  a  bank,  defense  contractor, 
college,  university,  hospital  or  other  institutions  requiring  pro- 
tection of  their  personnel  and  facilities. 

(12)  For  the  use  in  the  normal  course  of  business  by  a  le- 
gitimate business  or  its  agents,  employees,  or  contractors: 

(A)  To  verify  the  accuracy  of  the  personal  information 
submitted  by  the  individual  to  the  business  or  its  agents,  employ- 
ees, or  contractors;  and 

(B)  If  such  information  is  not  correct,  is  no  longer  cor- 
rect, or  is  unavailable,  to  obtain  the  current  information,  but 
only  for  the  purposes  of  preventing  fraud  by,  pursuing  legal  rem- 
edies against,  or  recovering  on  a  debt  or  security  interest  against 
the  individual. 

(13)  Except  for  a  person's  photograph,  computerized  im- 
age and  social  security  number,  motor  vehicle  records  on  micro- 
fiche, CD  ROM,  or  other  electronic  medium  may  be  made  avail- 
able upon  proof  of  the  identity  of  the  persons  or  businesses 
requesting  the  records,  for  the  purposes  described  in  paragraphs 
TV(b)  and  V(a)  as  long  as  representation  is  made  by  such  persons 
on  a  form  satisfactory  to  the  department. 

(14)  For  any  use  other  than  those  described  in  subpara- 
graphs V(a)(l)-(13)  in  response  to  requests  for  individual  motor 
vehicle  records,  if  the  motor  vehicle  department  has  provided  in 
a  clear,  simple  and  conspicuous  manner,  at  each  of  its  offices, 
notice  that  personal  information  collected  by  the  department  may 
be  disclosed  to  any  other  business  or  person  and  has  provided  in 
a  clear  and  conspicuous  manner  an  opportunity  to  prohibit  such 
disclosures  by  requesting  a  waiver  in  writing. 

(b)(1)  A  person  who  does  not  wish  to  have  any  personal  informa- 
tion pertaining  to  such  person  made  available  as  provided  in  [subpara-' 
graphs  V(a)(l)-(0)]  subparagraph  V(a)(14)  shall  inform  the  depart- 
ment in  writing;  and  except  for  individuals  licensed  pursuant  to 
RSA  263:86,  request  or  have  already  requested  a  waiver,  pursuant  to 
RSA  263:40-a,  I  or  II. 

(2)  Upon  receipt  of  such  request,  the  department  shall  not  make 
the  personal  information  available,  nor  shall  the  department  make 
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available  a  list  of  the  persons  who  have  made  an  election  under  subpara- 
graph V(b).  The  department  shall  provide  an  opportunity,  in  a  clear, 
simple  and  conspicuous  manner,  for  a  person  to  make  the  election  per- 
mitted by  subparagraph  V(b)  at  any  time  on  request.  In  addition,  the 
division  shall  provide  posted  notice  and  the  opportunity  to  make  the 
selection  at  each  of  its  offices  at  which  it  requests  personal  information. 
4  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

SENATOR  ROBERGE:  Mr.  President  and  members  of  the  Senate,  SB 
429-FN  requires  TAPE  INAUDIBLE  the  rights  of  the  individual  and 
the  rights  and  safety  of  the  general  public.  The  original  intention  of  the 
Federal  Driver  Privacy  Protection  Act  of  1994  was  to  prevent  stalkers 
from  obtaining  information  from  the  Department  of  Motor  Vehiciles.  The 
federal  law  neither  intended,  nor  does  it  now  interfere  with  legitimate 
businesses  that  have  a  need  with  information  that  is  contained  in  the 
Department  of  Motor  Vehicle  records.  In  order  to  investigate  and  pre- 
vent numerous  types  of  fraud  and  criminal  activity.  Under  the  New 
Hampshire  version  of  the  Federal  Driver  Privacy  Protection  Act,  banks, 
public  utilties,  private  investigators  and  attorneys,  all  licensed  and 
regulated  by  the  New  Hampshire  laws,  are  being  prohibited  from  nec- 
essary and  timely  access  to  conduct  legitimate,  civil,  criminal  back- 
ground inquiries.  Banks,  defense  contractors,  hospitals,  colleges,  univer- 
sities and  other  institutions,  requiring  protection  of  their  personnel  and 
facilities  and  other  high  security  industries  need  license  plate  informa- 
tion to  protect  their  facilities  and  employees.  Such  information  is  com- 
pletely unavailable  to  them  under  this  law  as  it  exists.  In  1996,  HB  1508 
amended  RSA  260:14  effective  January  1,  1997  but  added  stipulations 
that  have  wreaked  havoc  on  the  businesses  and  citizens  of  New  Hamp- 
shire. Stipulations  that  were  not  required  by  federal  law  and  have 
proved  to  be  against  the  public's  safety  and  the  public's  protection  from 
fraudulent  acts.  The  state  version  allows  unsavory  persons  the  oppor- 
tunity to  remove  themselves  from  the  list  and  allow  them  to  go  unde- 
tected in  the  system  to  those  who  may  have  civil  or  criminal  inquiries 
in  their  regard.  The  state  version  was  proported  to  protect  women,  but 
in  essence,  it  prevents  their  ability  to  immediately  identify  and  locate 
those  who  would  harm  them.  I  could  go  on,  but  the  list  is  quite  lengthy. 
I  have  the  list  here.  To  put  it  simply,  the  Senate  Transportation  Com- 
mittee has  unanimously  approved  changes  in  state  law  that  would  not 
only  bring  back  the  needed  access  to  businesses  that  have  a  need  to 
protect  their  employees  and  facilities,  but  also  to  those  who  diligently 
work  to  prevent  fraud  be  it  insurance,  bank  or  identity  fraud.  These  very 
necessary  changes  will  do  just  that  and  also  keeps  in  compliance  with 
the  federal  law.  Please  join  me  in  voting  for  SB  429. 

SENATOR  LARSEN:  Senator  Roberge,  as  I  look  at  the  amendment,  it 
appears  to  take  out  the  word  "named  person"  from  the  statute,  so  that 
those  who  are  seeking  information  can  receive  more  than  one  named 
person's  records.  In  fact,  they  can  ask  for  an  entire  list  of  records,  not 
ever  having  to  list  what  person  that  they  are  trying  to  do  a  search  on. 
Am  I  correct  in  understanding  that? 

SENATOR  ROBERGE:  That  is  not  my  impression.  Senator  Larsen,  at  all. 

SENATOR  LARSEN:  If  you  look  at  the  amendment,  the  word  "named 
person"  is  taken  out.  That  means  that  they  can  do  a  search. 

SENATOR  ROBERGE:  I  will  find  out  for  you.  Senator. 

Recess. 

Out  of  recess. 
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Senator  Barnes  moved  to  have  SB  429  FN,  relative  to  the  confidenti- 
ality of  drivers'  motor  vehicle  records,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 

SB  429  FN,  relative  to  the  confidentiality  of  drivers'  motor  vehicle 
records. 

TAKEN  OFF  THE  TABLE 
Senator  Hollingworth  moved  to  have  SB  407-FN,  allowing  certain  non- 
profit agencies  to  purchase  fuel  at  statewide  automated  fuel  distribu- 
tion centers,  taken  off  the  table. 

Adopted. 

SB  407-FN,  allowing  certain  nonprofit  agencies  to  purchase  fuel  at 
statewide  automated  fuel  distribution  centers. 

SENATOR  K.  WHEELER:  This  bill  was  brought  to  my  attention  by  the 
Developmentally  Disabled  Area  agent.  The  area  agencies  serving  the 
developmentally  disabled.  They  have  a  lot  of  their  workers  who  don't 
have  state  vehicles  who  transport  the  people  that  we  are  serving.  They 
transport  them  in  their  own  cars.  It  would  save  these  agencies  that  do 
contract  directly  with  us  or  are  overseen  by  us,  it  would  save  those 
agencies,  thereby  save  us  money,  if  we  could  allow  this  to  happen.  It 
seems  fairly  straightforward.  I  am  sure  that  safeguards  could  be  in  place 
to  prevent  abuse.  I  don't  anticipate  abuse  from  those  nonprofit  agencies 
TAPE  CHANGE  accreditation  process  and  they  are  contracting  directly 
with  us  to  provide  services  that  we  required  them  to  provide,  so  it  does 
seem  to  me  that  we  ought  to  be  able  to  make  it  better  for  them  finan- 
cially, that  they  should  be  able  to  buy  gas  as  cheaply  as  we  let  our  cars 
that  aren't  actually  serving  people.  I  think  that  we  should  vote  for  it. 

Senator  Barnes  moved  the  question. 

Adopted. 

Recess. 

Out  of  recess. 

Question  is  on  the  committee  report  of  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

Senator  Gordon  is  in  opposition  to  the  motion  of  inexpedient  to  leg- 
islate on  SB  407-FN. 

SB  445,  relative  to  penalties  for  personal  use  of  walking  disabled  mo- 
tor vehicle  plates  or  placards  by  persons  not  issued  the  plates  or  plac- 
ards. Transportation  Committee.  Vote  7-0.  Ought  to  pass  with  amend- 
ment. Senator  Roberge  for  the  committee. 

1998-1265S 
01/09 

Amendment  to  SB  445 

Amend  the  bill  by  deleting  section  1  and  renumbering  the  original  sec- 
tions 2-3  to  read  as  1-2,  respectively. 

1998-1265S 

AMENDED  ANALYSIS 
This  bill  makes  certain  improper  uses  of  walking  disabled  motor  ve- 
hicle plates  or  placards  a  violation. 
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SENATOR  ROBERGE:  Mr.  President  and  members  of  the  Senate,  SB 
445  as  introduced,  would  have  a  person  with  disabihties  have  to  carry 
photo  identification  at  all  times  to  prove  that  they  are  eligible  to  use  a 
disabled  plate  or  placard.  While  recognizing  there  is  widespread  abuse 
of  handicapped  parking  spaces,  the  committee  felt  putting  the  burden 
of  proof  on  disabled  persons  was  not  the  right  way  to  address  the  prob- 
lem. The  Department  of  Safety  is  examining  ways  to  reduce  abuse  of 
disabled  plates  and  placards.  There  is  also  a  House  Bill  that  will  soon 
be  coming  before  the  Senate  that  also  deals  with  this  issue.  As  amended, 
the  bill  increases  the  penalty  for  misuse  of  handicapped  plates  to  a  vio- 
lation. Under  current  law,  the  only  penalty  is  to  take  away  the  plate  or 
placard,  which  only  ends  up  hurting  the  people  who  really  need  them, 
not  the  offender.  Please  support  SB  445. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  461-FN-A,  designating  low  digit  number  plates  as  vanity  number 
plates  and  establishing  a  lottery  system  for  issuing  such  plates.  Trans- 
portation Committee.  Vote  4-3.  Inexpedient  to  Legislate,  Senator 
Patenaude  for  the  committee. 

SENATOR  PATENAUDE:  Senate  Bill  461  would  make  low-digit  Ucense 
plates  considered  to  be  the  same  as  vanity  plates,  and  would  set  up  a 
lottery  to  distribute  them  to  the  public.  However,  the  committee  heard 
testimony  that  contrary  to  the  popular  perception,  many  of  the  people  who 
hold  low-digit  plates,  these  people  are  ordinary  citizens  who  have  had 
them  for  many  years.  Supporters  of  the  bill  also  failed  to  identify  exactly 
what  is  wrong  with  having  the  commissioner  distribute  the  plates  as  he 
currently  does.  Although  we  heard  many  wild  accusations  about  low-digit 
plates  being  issued,  the  committee  had  a  hard  time  finding  any  credibil- 
ity to  any  of  these  charges.  The  Department  of  Safety  also  stated  very 
clearly  that  people  with  low-digit  plates  are  not  given  preferential  treat- 
ment by  the  state  police  or  other  law  enforcement  personnel.  Please  sup- 
port the  committee  report  of  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  464-FN,  relative  to  limitations  from  civil  liability  for  volunteers  and 
relative  to  special  license  plates  and  related  fees  for  volunteer  emer- 
gency personnel  with  2-way  radio  equipment  in  their  vehicles.  Trans- 
portation Committee.  Vote  7-0.  Ought  to  pass  with  amendment.  Sena- 
tor Patenaude  for  the  committee. 

1998-1249S 
09/01 

Amendment  to  SB  464-FN 

Amend  the  bill  by  replacing  section  1  with  the  following: 

1  Volunteers;  Nonprofit  Organizations;  Liability  Limited.  Amend  RSA 
508:17  to  read  as  follows: 
508:17  Volunteers;  Nonprofit  Organizations;  Liability  Limited. 
I.  Any  volunteer  of  a  nonprofit  organization  or  government  entity 
shall  be  immune  from  civil  liability  in  any  action  brought  on  the  basis 
of  any  act  or  omission  resulting  in  damage  or  injury  to  any  person  if: 
(a)  [The  volunteer  had  prior  written  approval  from  the  organiza- 
tion to  act  on  behalf  of  the  organization;  and 

fb)]  The  volunteer  was  acting  in  good  faith  and  within  the  scope 
of  his  official  functions  and  duties  with  the  organization;  and 
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[(e)]  (b)  The  damage  or  injury  was  not  caused  by  willful,  wanton, 
or  grossly  negligent  misconduct  by  the  volunteer. 

[I-a.  The  following  form  shall  be  sufficient  as  a  writing  required 
under  this  section  and  shall  serve  as  prima  facie  evidence  of  the  ap- 
proval  required  under  paragraph  I: 
Dear : 

You  are  hereby  recognized  as  a  volunteer  of  the  (name  of  organization) 
which  exists  for  the  following  purposes  (list  purposes).  Your  tenure  as 
a  volunteer  will  continue  until  your  resignation  or  until  your  termina- 
tion  by  the  organization.  The  purpose  of  this  letter  is  to  comply  with  the 
provisions  of  RSA  508:17,  the  volunteer  immunity  law,  as  that  law  may 
be  amended  from  time  to  time. 

Thank  you  for  your  service. 


Authorized  Officer  Officer] 

IL  Liability  of  a  nonprofit  organization  for  damage  or  injury  sus- 
tained by  any  one  person  in  actions  brought  against  the  organization 
alleging  negligence  on  the  part  of  an  organization  volunteer  is  limited 
to  $250,000.  Such  limit  applies  in  the  aggregate  to  any  and  all  actions 
to  recover  for  damage  or  injury  sustained  by  one  person  in  a  single  in- 
cident or  occurrence.  Liability  of  a  nonprofit  organization  for  damage  or 
injury  sustained  by  any  number  of  persons  in  a  single  incident  or  occur- 
rence involving  negligence  on  the  part  of  an  organization  volunteer  is 
limited  to  $1,000,000. 

in.  Nothing  in  this  section  shall  be  construed  to  affect  any  civil 
action  brought  by  any  nonprofit  organization  against  any  volunteer  of 
such  organization. 

IV.  Volunteer  activity  related  to  transportation  or  to  care  of  the 
organization's  premises  shall  be  excepted  from  the  provisions  of  para- 
graph I  of  this  section. 

V.  In  this  section: 

(a)  "Damage  or  injury"  includes  physical,  nonphysical,  economic 
and  noneconomic  damage  and  property  damage. 

(b)  "Government  entity"  means  any  branch,  department, 
commission,  bureau,  agency,  or  agent  of  the  government  of  this 
state  or  a  political  subdivision  of  this  state. 

[(b)]  (c)  "Nonprofit  organization"  shall  include,  but  not  be  limited 
to,  a  not  for  profit  organization,  corporation,  community  chest,  fund  or 
foundation  organized  and  operated  exclusively  for  religious,  cultural, 
charitable,  scientific,  recreational,  literary,  agricultural,  or  educational 
purposes,  or  to  foster  amateur  competition  in  a  sport  formally  recognized 
by  the  National  Collegiate  Athletic  Association,  and  an  organization 
exempt  from  taxation  under  section  501(c)  of  the  Internal  Revenue  Code 
of  1986  organized  or  incorporated  in  this  state  or  having  a  principal 
place  of  business  in  this  state. 

[(e)]  (d)  "Volunteer"  means  an  individual  performing  services  for 
a  nonprofit  organization  or  government  entity  who  does  not  receive 
compensation,  other  than  reimbursement  for  expenses  actually  incurred 
for  such  services.  In  the  case  of  volunteer  athletic  coaches  or  sports  of- 
ficials, such  volunteers  shall  possess  proper  certification  or  validation 
of  competence  in  the  rules,  procedures,  practices,  and  programs  of  the 
athletic  activity. 

Amend  the  bill  by  replacing  all  after  section  2  with  the  following: 
3  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 
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1998-1249S 

AMENDED  ANALYSIS 
This  bill  removes  a  requirement  that  a  volunteer  have  written  approval 
to  act  on  behalf  of  an  organization  from  RSA  508:17,  which  limits  liabil- 
ity for  volunteers  of  nonprofit  organizations.  The  bill  also  adds  a  defini- 
tion of  "government  entity"  in  RSA  508:17  and  extends  the  provisions  of 
the  section  to  cover  architects,  engineers,  surveyors,  on  their  agents  or 
employees  who  act  as  volunteer  emergency  management  workers. 

SENATOR  PATENAUDE:  Senate  Bill  464  as  amended,  removes  a  re- 
quirement in  current  law  that  volunteers  are  not  immune  from  civil 
liability  unless  they  have  written  approval  to  act  on  behalf  of  an  orga- 
nization. The  special  license  plate  provision  has  also  been  removed  from 
this  bill.  It  also  extends  civil  immunity  protection  to  architects,  engi- 
neers, surveyors  and  other  individuals  who  act  as  volunteer  emergency 
management  workers.  By  passing  SB  464,  we  can  make  sure  that  vol- 
unteers acting  in  good  faith  in  an  effort  to  benefit  their  communities  will 
not  be  subject  to  frivolous  lawsuits.  At  the  same  time,  the  bill  protects 
the  public  from  actions  of  volunteers  that  may  be  the  result  of  negligent 
conduct.  Please  support  the  committee  report  of  ought  to  pass  with 
amendment.  Thank  you. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  358-L,  including  the  regulation  of  the  practice  of  podiatry  under  the 
authority  of  the  board  of  registration  in  medicine.  Executive  Depart- 
ments and  Administration  Committee. 

MAJORITY  REPORT,  Ought  to  pass  with  amendment.  Senator  Larsen 
for  the  committee.  Vote  6-2 

MINORITY  REPORT,  Ought  to  Pass,  Senator  Francoeur  for  the  com- 
mittee. Vote  2-6. 

1998-1218S 
10/08 

Amendment  to  SB  358 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  the  term  physician  in  health  care  provider  contracts. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Section;  Use  of  Term  Physician  in  Provider  Contracts.  Amend 
RSA  415-A  by  inserting  after  section  2-a  the  following  new  section: 

415-A:2-b  Use  of  Term  Physician  in  Provider  Contracts.  No  contract 
shall  use  the  term  physician  for  the  purpose  of  allowing  a  health  care 
carrier  to  avoid  contracting  with  other  health  care  professionals  for 
health  care  services.  A  physician  shall  mean  a  person  licensed  to  prac- 
tice medicine  under  RSA  329. 

2  New  Paragraph;  Provider  Contract  Standards;  Use  of  Term  Physi- 
cian .  Amend  RSA  420- J: 8  by  inserting  after  paragraph  V  the  following 
new  paragraph: 

VI.  No  contract  shall  use  the  term  physician  for  the  purpose  of  al- 
lowing a  health  care  carrier  to  avoid  contracting  with  other  health  care 
professionals  for  health  care  services.  A  physician  shall  mean  a  person 
licensed  to  practice  medicine  under  RSA  329. 

3  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 
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1998-1218S 

AMENDED  ANALYSIS 
This  bill  requires  that  the  use  of  the  term  physician  in  accident  and 
health  insurance  contracts  and  managed  care  contracts  not  be  used  by 
carriers  to  avoid  contracting  with  other  health  professionals  for  services. 

SENATOR  FRANCOEUR:  We  worked  out  a  compromise  yesterday  and 
we  recommend  that  the  Senate  would  go  along  with  the  majority  report. 

SENATOR  LARSEN:  Originally  SB  358  TAPE  INAUDIBLE  in  the 

course  of  the  testimony,  the  committee  in  a  subsequent  discussion  with 
interested  parties  and  many  of  us  have  had  many  conversations  and 
meetings  on  this.  It  became  clear  that  the  real  issue  was  not  one  of 
professional  titles,  but  of  third  party  reimbursement.  The  real  issue  is 
not  between  physicians  and  podiatrists,  but  between  podiatrists  and 
managed  care  companies  and  other  insurance  carriers.  The  amendment 
addresses  the  real  issue  by  forbidding  the  use  of  the  term  "physician" 
in  contracts  as  a  means  of  enabling  a  carrier  to  avoid  contracting  with 
other  health  care  professionals  for  health  care  services.  The  amendment 
assures  podiatrists  of  reimbursement  as  they  have  been  all  along.  At  the 
same  time,  the  amendment  reserves  the  term  "physician"  to  be  those 
who  are  MD's  and  DO's  as  has  been  a  long  standing  practice  in  New 
Hampshire.  In  fact,  HB  1407  which  has  passed  the  House  amends  the 
medical  practice  act  of  confinement  from  physician  to  MD's  and  DO's. 
The  majority  of  the  committee  thought  that  we  should  address  the  re- 
imbursement issue  without  breaking  the  tradition  and  convention  in  the 
use  of  the  professional  title  "physician"  which  consumers  understand, 
therefore  we  recommend  ought  to  pass  as  amended. 

Recess. 

Out  of  recess. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  363-L,  relative  to  procedures  applicable  to  state  owned  radio  or 
communication  towers  on  state  land.  Executive  Departments  and  Ad- 
ministration Committee. 

MAJORITY  REPORT,  Ought  to  pass  with  amendment.  Senator 
Whipple  for  the  committee.  Vote  6-2 

MINORITY   REPORT,   Ought   to   pass   with   amendment,   Senator 
Francoeur  for  the  committee.  Vote  2-6. 
Minority  amendment 

1998-1230S 
10/09 

Amendment  to  SB  363-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  participation  of  municipalities  concerning  govern- 
mental uses  of  property. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Governmental  Uses  of  Property;  Participation  by  Municipalities. 
Amend  RSA  674:54,  II  to  read  as  follows: 

II.  The  state,  university  system,  county,  town,  city,  school  district,  or 
village  district  shall  give  written  notification  to  a  municipality  of  any 
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proposed  governmental  use  of  property  within  its  jurisdiction,  which  con- 
stitutes a  substantial  change  in  use  or  a  substantial  new  use.  Written 
notification  shall  contain  plans,  specifications,  and  explanations  of  pro- 
posed changes  available  at  the  time.  A  municipality  or  its  designated  land 
use  board  may  conduct  a  public  hearing  relative  to  the  proposed  govern- 
mental use  and  may  invite  officials  of  abutting  municipalities  to 
participate  in  the  public  hearing.  If  the  municipality  chooses  to  hold 
a  hearing,  the  hearing  shall  be  held  within  30  days  after  receipt  of  no- 
tice by  the  municipality.  A  representative  of  the  governmental  entity 
which  provided  notice  shall  be  available  to  present  the  plans,  specifica- 
tions, or  explanations.  The  municipality  [shall]  and  any  abutting  mu- 
nicipalities which  participated  in  the  public  hearing  may  provide 
nonbinding  written  comments  relative  to  conformity  with  normally  ap- 
plicable land  use  regulations  to  the  sponsor  of  the  governmental  use 
within  30  days  after  the  hearing  and  such  sponsor  shall  respond  in 
writing  to  the  comments  prior  to  proceeding  with  its  plans. 
2  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 

1998-1230S 

AMENDED  ANALYSIS 
This  bill  allows  for  participation  of  abutting  municipalities  in  hear- 
ings concerning  governmental  uses  of  property  in  a  municipality,  re- 
quires a  sponsor  of  the  governmental  use  to  respond  to  written  com- 
ments. 

SENATOR  FRANCOEUR:  Senate  Bill  363  as  amended  by  the  majority, 
is  a  wolf  in  sheep's  clothing.  This  bill  started  out  as  an  effort  to  involve 
the  towns  and  the  cities  in  the  process  of  erecting  communications  tow- 
ers. As  amended  by  the  majority,  SB  363  would  enable  a  town  to  at  best 
delay  and  at  worst  prevent  the  state  from  pursuing  all  kinds  of  projects. 
This  bill  is  no  longer  about  towers,  but  about  all  projects.  For  example, 
if  the  legislature  authorizes  the  DOT  to  build  a  salt  shed  in  a  town  and 
the  town  objected  to  the  project,  the  department  would  have  to  either 
a)  alter  its  plans  or  b)  get  the  governor  and  council  to  override  the  town. 
This  bill  threatens  to  increase  the  cost  in  the  time  required  to  complete 
projects.  It  also  reflectively  gives  the  executive  branch  the  veto  over 
projects,  which  have  been  approved  and  funded  by  the  legislature  in  the 
course  of  the  capital  budget  process.  Senate  Bill  363  would  give  the 
government  who  objected  to  a  particular  project  in  a  capital  budget,  an 
effective  line-item  veto  if  the  municipality  objected  to  the  plans  and 
specifications.  The  minority  amendment  ensures  that  municipalities 
receive  notice  of  government  projects  on  state  land.  It  requires  the  gov- 
ernment agency  pursuing  the  project  to  respond  in  writing  to  written 
comments  from  municipalities  but  it  does  not  give  municipalities  au- 
thority to  delay  or  derail  government  projects  on  state  land.  Please 
support  the  minority  report  of  ought  to  pass  as  amended. 

Committee  amendment  fails. 

i\/lajority  amendment 

1998-1219S 
10/09 

Amendment  to  SB  363-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  notification  to  and  jurisdiction  of  municipalities 
concerning  governmental  use  of  property. 
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Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Subdivision  Heading  Changed.  Amend  the  subdivision  heading  pre- 
ceding RSA  674:54  to  read  as  follows: 

[Notification  to  Municipalities  of]  Governmental  Use  of  Property 

2  Requirements  Expanded;  Notification  to  and  Jurisdiction  of  Munici- 
palities Concerning  Governmental  Use  of  Property.  Amend  RSA  674:54 
to  read  as  follows: 

674:54  Governmental  Land  Uses. 

L  In  this  section,  "governmental  use"  means  a  use,  construction,  or 
development  of  land  owned  or  occupied,  or  proposed  to  be  owned  or 
occupied,  by  the  state,  university  system,  or  by  a  county,  town,  city, 
school  district,  or  village  district,  or  any  of  their  agents,  for  any  public 
purpose  which  is  statutorily  or  traditionally  governmental  in  nature. 

II.  The  state,  university  system,  county,  town,  city,  school  district, 
or  village  district  shall  give  written  notification  to  both  the  governing 
body  and  planning  board  of  a  municipality  of  any  proposed  govern- 
mental use  of  property  within  its  jurisdiction,  which  constitutes  a  sub- 
stantial change,  enlargement,  or  intensification  in  use,  or  a  substan- 
tial new  use.  Written  notification  shall  contain  plans,  specifications, 
[att4]  explanations  of  proposed  changes  available  at  the  time,  a  state- 
ment of  the  governmental  nature  of  the  use  as  set  forth  in  para- 
graph I,  and  a  proposed  construction  schedule.  Such  notification 
shall  be  timely  enough  to  permit  compliance  with  this  paragraph 
prior  to  the  beginning  of  construction.  [A]  Either  the  governing 
body  or  planning  board  of  the  municipality  [or  its  designated  land 
use  board]  may  conduct  a  public  hearing  relative  to  the  proposed  gov- 
ernmental use.  [If  the  municipality  chooses  to  hold  a  hearing,  the]  Any 
such  hearing  shall  be  held  within  [30]  60  days  after  receipt  of  notice 
by  the  [municipality]  governing  body  or  planning  board.  A  represen- 
tative of  the  [governmental  entity]  sponsor  of  the  governmental  use 
[which  provided  notice]  shall  be  available  to  present  the  plans,  specifi- 
cations, [or]  and  construction  schedule,  and  to  provide  explana- 
tions. The  [municipality  shall  provide  nonbinding]  governing  body  or 
planning  board  may  issue  written  comments  relative  to  conformity 
or  nonconformity  of  the  proposal  with  normally  applicable  land  use 
regulations  to  the  sponsor  of  the  governmental  use  within  30  days  af- 
ter the  hearing.  The  sponsor  of  the  governmental  use  shall  either 
conform  to  the  comments,  altering  its  plans  if  necessary,  or  shall, 
prior  to  construction,  provide  to  the  governing  body  or  planning 
board  a  written  statement  of  reasons  why  compliance  with  all  or 
part  of  such  comments  would  effectively  exclude  the  governmen- 
tal use,  or  would  compromise  its  purposes  or  goals.  Such  a  state- 
ment shall  not  exempt  the  governmental  use  from  compliance 
unless  endorsed,  in  the  case  of  a  sponsoring  town,  city,  school 
district,  or  village  district,  by  its  governing  body,  or  in  the  case 
of  a  county  by  the  county  commissioners,  or  in  the  case  of  the 
university  system  by  its  trustees,  or  in  the  case  of  the  state  by  the 
governor  and  council. 

Il-a.  Any  use,  construction,  or  development  of  land  occurring 
on  governmentally  owned  or  occupied  land,  but  which  is  not  a 
governmental  use  as  defined  in  paragraph  I,  shall  be  fully  sub- 
ject to  local  land  use  regulations.  If  any  use,  construction,  or 
development  of  land  for  a  governmental  use  includes  scope  or 
capacity  which  is  above  and  beyond  that  necessary  to  achieve  the 
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goals  and  purposes  of  the  governmental  use,  and  which  is  ca- 
pable of  being  leased  to,  or  occupied  by,  a  private  party  not  en- 
gaged in  a  governmental  use,  such  excess  scope  or  capacity  shall 
be  fully  subject  to  local  land  use  regulations. 

in.  This  section  shall  not  apply  to  the  layout  or  construction  of 
public  highways  of  any  class,  or  to  the  distribution  lines  or  transmis- 
sion apparatus  of  governmental  utilities,  provided  that  the  erection  of 
a  highway  or  utility  easement  across  a  parcel  of  land,  shall  not,  in  and 
of  itself,  be  deemed  to  subdivide  the  remaining  land  into  2  or  more  lots 
or  sites  for  conveyance  for  development  purposes  in  the  absence  of  sub- 
division approval  under  this  title.  For  purposes  of  this  paragraph, 
"transmission  apparatus"  shall  not  include  wireless  communica- 
tion facilities. 

TV.  In  the  event  of  exigent  circumstances  where  the  delay  en- 
tailed by  compliance  with  this  section  would  endanger  public 
health  or  safety,  the  governor  may  declare  a  governmental  use 
exempt  from  the  requirements  of  this  section. 
3  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

1998-1219s 

AMENDED  ANALYSIS 
This  bill  provides  that  governmental  uses  of  property  are  subject  to 
certain  notification  and  other  requirements.  The  use,  construction  or 
development  of  property  which  is  either  not  governmental  use  or  which 
is  capable  of  being  leased  to,  or  occupied  by,  a  private  party  is  subject 
to  local  land  use  regulations. 

SENATOR  WHIPPLE:  Senate  Bill  363  is  one  of  those  bills  which  essen- 
tially requires  the  government  to  obey  the  same  laws  that  it  imposes  on 
everybody  else.  All  that  it  says  is  that  if  the  state  wants  to  substantially 
change,  enlarge  or  intensify  the  use  of  state  property,  it  must  notify  the 
governing  body  and  the  planning  board  in  the  city  or  town  where  the 
property  is  located.  The  municipality  may  hold,  it  doesn't  have  to,  it  may 
hold  a  public  hearing  on  the  proposal.  The  municipality  may  also  issue 
written  comments  on  the  proposal  relative  to  whether  or  not  it  conforms 
to  local  land  use  regulations.  The  state  may  then  alter  its  proposal  to 
conform  to  local  land  use  regulations  or  it  may  issue  a  written  statement 
explaining  why  compliance  with  local  regulations  would  exclude  or  com- 
promise the  proposed  government  use  of  the  land.  This  statement  would 
not  exempt  the  state  from  compliance  unless  the  governor  and  execu- 
tive council  endorsed  it.  The  bill  also  provides  that  private  and  non- 
governmental use  of  state  owned  property  shall  be  fully  subject  to  lo- 
cal land  use  regulations.  Thank  you. 

SENATOR  COHEN:  I  rise  in  support  of  the  majority  report.  The  pages 
have  handed  out  some  material  that  is  quite  relevant  to  this  indeed.  If 
you  will  look  at  the  first  page,  the  last  paragraph,  I  should  have  high- 
lighted it  for  you,  I  apologize  to  you  for  that.  "Coldstream  used  its  con- 
tact with  state  officials  to  explore  erecting  towers  on  state  owned  moun- 
tains. Since  governmental  agencies  are  exempt  from  local  zoning,  the 
turn  around  time  for  approval  and  construction  was  dramatically  re- 
duced. Fourteen  towers  have  been  erected  saving  the  client  valuable 
time  while  ensuring  the  best  locations  in  the  region."  On  the  second  page 
and  the  fourth  paragraph  from  Rob  Thomson  "The  communication  tower 
built  by  U.S.  Cellular  will  be  owned  by  the  state  of  New  Hampshire  and 
is  part  of  a  state  police  communications  system.  In  addition  to  state 
police,  which  of  course  we  support  state  police  using  these  towers,  that 
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is  fine,  this  tower  will  be  utilized  by  any  TAPE  INAUDIBLE  New 
Hampshire  Electric  Cooperative,  U.S.  Corps  of  Engineers,  FBI,  Secret 
Service,  Merrimack  County  Sheriff  and  DOT."  The  last  page  has  been 
underlined,  "If  possible,  I  think  that  we  should  avoid  a  general  public 
notice  and  abutter  notification."  The  problem  came  about  because  of  lack 
of  notification.  There  has  not  been  notification.  Our  mountaintops  are 
a  tremendous  state  resource.  There  is  nothing  wrong  with  requiring 
some  notification  to  the  municipalities.  These  are  the  people  who  are 
most  affected  by  it.  If  local  control  means  anything  to  you  at  all,  this 
bill,  the  majority  report  is  extremely  important  that  we  pass  it.  There 
have  been  projects  that  are  forced  down  the  throats  of  towns  without 
any  notification  whatsoever.  This  will  make  sure  that  that  can't  happen 
again.  Our  communities  and  our  state  have  been  taken  for  a  ride  by 
these  private  interests  who  are  interested  in  using  the  state,  and  I  mean 
using  the  state,  for  their  own  benefit  to  get  around  regulations  that 
municipalities  have  that  apply  to  every  other  enterprise.  Why  should 
these  people  be  exempt  getting  a  free  ride  on  the  state  with  this?  Local 
input  helps,  it  doesn't  hurt.  This  will  lessen  confrontation.  I  can  tell  you 
one  of  the  applications  of  this  legislation  was  the  Portsmouth  Traffic 
Circle.  Some  of  you  heard  about  a  scam  that  the  state  liquor  store  was 
going  to  expand  really  threatening  a  neighborhood  of  school  children 
with  a  very  short  sighted  scheme  that  focused  on  the  quick  dollar  put- 
ting fast  food  restaurants  at  the  Portsmouth  Traffic  Circle.  The  scheme 
was  basically  nuts  in  a  word.  I  have  never  seen  Portsmouth  so  up  in 
arms  about  anything.  They  were  angry  about  state  imposition  without 
local  conciliation,  without  local  site  review,  without  local  input  forcing 
projects  into  towns,  of  course  there  is  going  to  be  resistance.  This  bill 
comes  from  that.  It  is  to  lessen  confrontations.  It  is  a  very  useful  bill 
that  will  guarantee  local  participation.  Will  it  weaken  state  sovereignty? 
Not  in  the  least,  674:54,  paragraph  II  clearly  states  that  process  by 
which  state  and  other  units  may  be  exempt  with  the  provision  of  this 
bill.  We  talked  about  the  shed  situation  here.  That  is  absurd.  If  you  look 
at  the  bill,  it  is  only  for  a  large,  a  major  change  in  the  scope  of  the 
project.  I  would  be  happy  to  talk  about  this  further  but  I  know  that 
everyone  has  been  here  quite  a  long  time.  This  is  something  that  is  very 
important  to  our  constituents.  It  came  from  hearing  from  a  constituent 
and  the  uproar  that  has  been  in  effect  throughout  the  state  of  New 
Hampshire.  We  have  seen  the  imposition  on  Kearsage  Mountain.  People 
are  very  upset  about  that.  Blue  Job,  also  a  tremendous  surprise  with 
that.  Our  communities  have  been  surprised  by  the  erection  of  these 
towers.  We  need  to  do  something  to  make  sure  that  there  is  local  input 
here.  I  hope  that  you  pass  the  majority  report. 

SENATOR  SQUIRES:  Senator  Whipple,  it  seems  to  me,  the  title  is  at 
odds  with  the  text,  because  it  says,  "relative  to  procedures  applicable 
to  state  owned  radio  communication  towers  on  state  land"  but  the  bill, 
at  least  as  I  read  it,  starts  talking  about  counties,  cities,  school  districts, 
village  districts,  every  governmental  unit.  I  would  like  to  ask  you,  why 
is  it  that  we  set  up  a  confrontation  between  a  school  district  and  a  town? 
The  voters  are  all  the  same.  I  just  want  an  explanation  as  to  why  the 
title  of  the  bill  is  not  reflected  in  the  amendment? 

SENATOR  WHIPPLE:  Senator  Squires,  I  cannot  explain  the  problem 
with  the  title;  however,  TAPE  INAUDIBLE,  however,  I  can  give  you 
some  reasons  why  it  should  be  there.  If  you  have  a  school  district  that 
now  is  exempt  from  local  land  use  regulation  and  they  choose,  the  school 
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board  and  the  administration  chooses  to  build  a  school  or  enlarge  a 
school  or  to  build  a  parking  lot  or  to  do  some  type  of  construction  in  a 
community,  they  can  do  it,  they  have  been  approved  by  the  voters  to  do 
it;  however,  they  have  not  approached  the  Local  Land  Use  Board.  Be- 
cause of  that,  there  could  be  some  serious  problems  with  this  project  as 
approved  by  the  voters  and  approved  by  the  administration.  Conse- 
quently, if  they  come  before  the  local  land  use  board,  the  local  land  use 
board  can  look  at  the  plans,  look  at  the  project,  have  a  public  hearing, 
have  the  abutters  to  the  project  come  in  and  express  their  concerns. 
They  can  either  appear  in  favor  or  they  can  appear  in  opposition  or  they 
can  just  appear  with  information  that  the  school  board  or  the  school 
administration  or  the  voters  at  the  time  to  approve  it,  don't  know  about. 
We  have  a  project  similar  to  that  in  Claremont  that  happened,  whereby 
we  consolidated  our  elementary  schools  from  six  to  three  and  took  the 
three  and  expanded  them.  The  problem  was  that  when  they  expanded 
them,  no  one  thought  about  parking.  They  thought  about  the  school  and 
the  educational  issues  that  pertain  to  the  school  and  the  new  lunch  room 
that  they  were  going  to  have  and  the  new  playground  that  they  were 
going  to  have,  but  they  forgot  that  people  get  to  the  school,  the  teach- 
ers and  the  aides,  in  cars.  There  is  a  need  for  about  75-80  parking  spaces 
and  they  have  30.  So  what  would  happen  is,  as  you  know  in  some  of 
these  towns,  they  have  a  lot  of  aides  to  go  along  with  the  teachers.  Well 
each  aide  comes  to  school  in  their  own  car  and  they  have  about  30  aides 
in  the  school.  So  when  the  30  aides  all  pull  in  during  the  middle  of  the 
day,  there  is  not  parking  area.  What  they  were  doing  was  parking  out 
on  the  streets  and  out  on  the  side  streets.  Sometimes  on  both  narrow 
side  streets,  thereby  causing  a  real  traffic  hazard.  If  a  fire  engine  needed 
to  go  down  that  street,  they  couldn't  get  through.  Now  if  they  had 
brought  this  project  to  the  planning  board,  the  planning  board  could 
have  brought  these  potential  problems  to  the  attention  of  the  school 
board  and  suggested  solutions  to  these  problems  on  how  they  might 
reconfigure  the  footprint  of  the  school,  thereby  allowing  for  more  park- 
ing and  doing  away  with  that  problem.  They  couldn't  turn  the  project 
down,  but  they  could  come  in  with  some  information  that  the  school 
district,  the  voters  and  the  school  board  didn't  have  at  the  time.  That 
is  why  it  is  good  to  have  these  projects  brought  to  the  local  planning 
process,  only  to  have  input  into  them  to  make  the  project  better.  That 
is  the  reason  why  these  other  government  agencies  have  been  added. 

SENATOR  FRANCOEUR:  Senator  Cohen,  during  testimony  of  SB  363, 
it  was  brought  to  the  attention  of  the  committee  that  this  bill  was  in- 
troduced on  account  of  the  towers.  With  no  notification,  this  tower 
sprung  up.  I  think  that  Mount  Kearsage  was  the  main  concern  of  every- 
body at  the  time  of  the  hearing.  DRED  came  in  and  they  said  that  they 
apologize  for  the  way  that  they  handled  it.  I  believe  that  at  that  time, 
that  everybody  mentioned  that  it  was  on  account  of  some  of  the 
shootings  in  the  North  Country  that  they  needed  this  radio  access  and 
it  needed  to  be  taken  care  of  right  away.  I  agree  with  you  that  it  was 
handled  improperly.  Through  rules,  they  have  said  that  they  were  go- 
ing to  take  care  of  it.  I  have  offered  this  amendment,  the  minority 
amendment,  which  does  give  the  notification  to  the  people.  If  this  was 
your  main  intent  of  this  legislation,  then  what  is  wrong  with  the  minor- 
ity amendment? 

SENATOR  COHEN:  Thank  you  for  asking.  The  problem  with  the  Atlan- 
tic Cellular  amendment,  which  was  drawn  up  by  Atlantic  Cellular, 
which  is  an  interested  party  in  this,  is  that  it  keeps  them  exempt  from 
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the  planning  and  zoning  process  that  every  other  private  business  must 
follow  for  a  project  involving  construction  or  new  use.  The  current  situ- 
ations would  be  preferable  to  that  particular  amendment.  That  amend- 
ment would  make  things  a  lot  worse.  I  did  want  to  add  one  of  the  ad- 
vantages to  having  local  input  with  the  majority  report  is  that  there  may 
be  sites  in  a  town  that  the  state  doesn't  know  about.  Without  asking 
local  people,  they  don't  know  about  it.  For  example,  there  have  been 
situations  in  other  states  that  there  is  co-location  on  unobtrusive  sites, 
again  that  the  state  may  not  know  about,  such  as  lookout  towers  that 
may  already  exist,  ball  field  lights  on  little  league  parks,  inside  church 
steeples,  it  has  happened.  This  can  be  a  very  positive  thing  for  a  com- 
munity. That  is  one  reason  that  we  need  that  local  input.  Thank  you. 

SENATOR  BARNES:  Senator  Cohen,  as  you  know,  I  was  one  of  the  for- 
tunate senators  to  sit  on  that  committee  concerning  the  Portsmouth 
Traffic  Circle  that  you  have  brought  up  in  our  debate  on  this  bill.  You 
are  going  to  have  to  clear  me  up  on  this,  because  it  was  my  understand- 
ing that  city  council  in  Portsmouth  where  all  of  this  rage  was  going  on, 
did  have  a  meeting,  and  they  voted  4-4  and  one  person  couldn't  vote 
because  she  worked  on  the  circle.  So  the  city  did  have  input  on  that 
Portsmouth  Traffic  Circle.  They  weren't  excluded.  That  was  my  under- 
standing as  I  sat  there  and  listened  to  everything,  am  I  wrong? 

SENATOR  COHEN:  Partially  yes  and  partially  no.  You  are  mainly 
wrong  in  that  there  was  not  actual  input.  There  was  no  legitimate  pro- 
cess. It  was  meaningless;  it  was  totally  nonbinding  input.  It  was  just  a 
straw  vote. 

SENATOR  BARNES:  Senator  Cohen,  I  thought  that  city  council,  Hke 
selectmen,  which  I  used  to  be  one,  answered  the  telephone  of  constitu- 
ents and  that  was  the  input  that  you  have,  and  I  am  sure  when  those 
eight  people  met  to  vote,  they  certainly  must  have  had  some  input  from 
all  of  those  furious  people  over  there  in  Portsmouth  one  way  or  the 
other?  I  would  assume  that  is  how  those  people  would  determine  their 
vote  on  what  their  constituents  said  to  them. 

SENATOR  COHEN:  I  am  not  quite  sure  of  the  relevance  to  this  particu- 
lar bill.  We  all  listen  to  our  constituents.  They  acted  as  they  chose  best 
to  act  and  it  was  without  a  local  site  and  review  process.  That  is  why 
the  Burger  King  and  the  Pizza  Hut  that  was  going  to  be  located  there, 
not  a  McDonalds,  I  might  add.  They  were  interested  in  doing  it  because 
they  didn't  have  to  go  through  the  normal  site  review  process  that  ev- 
ery other  business  has  to  do. 

SENATOR  BARNES:  I  agree  with  what  you  just  said.  Senator,  but  I  don't 
think  that  it  has  any  relevance  to  the  bill  that  we  have  here,  that  is  why  I 
brought  it  up.  I  don't  think  that  it  has  anything  to  do  with  this  tower  bill. 

SENATOR  COHEN:  It  wouldn't  have  gone  through  the  Long  Range 
Capital  Budget  Planning. 

SENATOR  F.  KING:  Senator  Cohen,  I  was  approached  this  week  by  a 
person  wearing  an  orange  badge,  asking  me  to  support  this  bill  about 
towers.  I  guess  my  concern  is,  and  you  can  probably  answer  this;  this 
looks  like  a  wolf  in  sheep's  clothing  and  I  would  like  to  ask  if  these 
amendments  got  adequate  notice  for  public  hearings  or  are  these  some- 
thing that  the  committee  developed  or  how  was  that  done? 

SENATOR  COHEN:  I  think  that  there  was  quite  a  bit  of  public  notice 
about  this.  The  focus  certainly  has  been  on  the  telecommunications 


SENATE  JOURNAL  2  APRIL  1998  391 

towers.  That  is  the  problem.  That  is  the  main  problem  that  they  have 
sprung  up  all  over  these  ridges  without  people's  notice.  That  is  what 
people  are  most  concerned  about.  That  is  what  the  main  focus  of  the  bill 
continues  to  be  and  always  has  been. 

SENATOR  F.  KING:  Are  you  suggesting  to  me  that  this  is  still  a  bill  that 
addresses  only  towers? 

SENATOR  COHEN:  No,  I  am  not  suggesting  that  it  only  addresses  tow- 
ers. I  thank  you  for  asking  that.  It  addresses  state  property  that  is 
within  municipality  and  allowing  that  municipality  to  have  some  say  in 
what  goes  on  in  their  own  town.  I  am  sure  that  you  must  pay  for  that. 

SENATOR  F.  KING:  It  only  addresses  state  property? 

SENATOR  COHEN:  No.  It  addresses  governmental  entities  as  has  been 
explained  by  Senator  Whipple. 

SENATOR  F.  KING:  I  just  wanted  to  know  if  you  knew  that? 

SENATOR  COHEN:  Yes.  Thank  you  very  much. 

SENATOR  GORDON:  Senator  Cohen,  I  am  curious,  if  this  law  as  you 
propose  it,  had  been  I  effect,  TAPE  INAUDIBLE. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

Senator  Whipple  in  favor  of  the  majority  report  on  SB  363. 

SB  369,  relative  to  the  appeal  of  disciplinary  actions  of  the  New  Hamp- 
shire real  estate  commission.  Executive  Departments  and  Administra- 
tion Committee.  Vote  6-2.  Ought  to  pass  with  amendment.  Senator 
Patenaude  for  the  committee. 

1998-1217S 
10/09 

Amendment  to  SB  369 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  procedures  for  licensees  following  disciplinary  ac- 
tions by  the  New  Hampshire  real  estate  commission. 

Amend  the  bill  by  replacing  section  1  with  the  following: 

1  Decisions  of  the  Real  Estate  Commission;  Appeal,  Trial  De  Novo. 
RSA  331-A:28,  III  is  repealed  and  reenacted  to  read  as  follows: 

III. (a)  A  licensee  aggrieved  by  the  commission's  action  in  revoking, 
suspending,  or  denying  a  license,  or  levying  a  fine  may,  within  30  days 
after  the  commission  files  its  decision,  appeal  to  the  superior  court.  The 
record  of  the  hearing  of  the  action  of  the  commission  shall  be  presented 
to  the  superior  court  for  review  and  the  superior  court  shall  give  the 
review  priority  on  the  court  calendar.  The  superior  court  may  confirm, 
reverse,  or  modify  the  commission's  decision  as  justice  may  require. 

(b)  A  licensee  aggrieved  by  the  commission's  action  in  revoking  or 
suspending  one  or  more  licenses  granted  under  this  chapter  may  request 
a  trial  de  novo  in  the  superior  court.  A  licensee  shall  be  entitled  to  trial 
de  novo  and  the  superior  court  shall  give  the  trial  priority  on  the  court 
calendar. 

(c)  An  appeal  or  request  for  trial  de  novo  pursuant  to  this  para- 
graph shall  suspend  the  commission's  decision  unless  the  licensee's  al- 
leged action  involves  dishonesty,  fraud,  or  a  breach  of  fiduciary  duty. 
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1998-1217s 

AMENDED  ANALYSIS 
This  bill  provides  that  a  licensee  of  the  New  Hampshire  real  estate 
commission  may  appeal  a  decision  of  the  real  estate  commission  to  the 
superior  court.  A  licensee  whose  license  is  revoked  or  suspended  may 
also  request  a  trial  de  novo. 

TAPE  INAUDIBLE 

Senator  Patenaude  moved  to  have  SB  369,  relative  to  the  appeal  of 
disciplinary  actions  of  the  New  Hampshire  real  estate  commission,  laid 
on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 

SB  369,  relative  to  the  appeal  of  disciplinary  actions  of  the  New  Hamp- 
shire real  estate  commission. 

SB  367,  requiring  attorneys  to  be  bonded  through  the  New  Hampshire  Bar 
Association.  Executive  Departments  and  Administration  Committee.  Vote 
5-3.  Ought  to  pass  with  amendment,  Senator  Roberge  for  the  committee. 

1998-1147S 
10/01 

Amendment  to  SB  367 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  the  public  protection  fund  administered  by  the  New 
Hampshire  Bar  Association. 

Amend  the  bill  by  replacing  section  1  with  the  following: 

1  New  Section;  Public  Protection  Fund;  Report;  Requirements.  Amend 

RSA  311  by  inserting  after  section  6  the  following  new  section: 
311:6-a  Public  Protection  Fund. 

I.  The  supreme  court  shall  report  annually  by  October  1  to  the  gov- 
ernor, the  president  of  the  senate,  and  the  speaker  of  the  house  of  rep- 
resentatives on  the  status  of  the  public  protection  fund  established  by 
rule  of  the  supreme  court  and  administered  by  the  New  Hampshire  Bar 
Association.  The  report  shall  include  a  description  of  the  amount  of 
revenues  received  by  the  Bar  Association  under  the  fund,  the  number 
of  claims,  and  the  amount  paid  out  to  claimants  from  the  fund. 

II.  Any  such  fund  established  by  the  supreme  court  and  adminis- 
tered by  the  New  Hampshire  Bar  Association  shall: 

(a)  Require  that  active,  practicing  attorneys  be  assessed  not  less 
than  $100  per  year  for  inclusion  in  the  fund. 

(b)  Authorize  a  surcharge  to  be  assessed  members  in  any  year 
where  claims  approved  exceed  available  funds. 

(c)  Set  an  aggregate  annual  cap  on  payment  from  the  fund  no 
lower  than  $2,000,000,  with  no  cap  on  individual  claim  amounts  up  to 
the  aggregate  cap. 

(d)  Be  administered  by  a  11-member  committee  consisting  of  at 
least  2  public  members,  appointed  by  the  governor;  2  members  of  the 
New  Hampshire  house  of  representatives,  appointed  by  the  speaker  of 
the  house;  and  2  members  of  the  New  Hampshire  senate,  appointed  by 
the  senate  president. 

III.  The  supreme  court  may  authorize  the  New  Hampshire  Bar  Associa- 
tion to  create,  as  an  alternative  to  or  in  addition  to  the  public  protection  ftmd, 
a  self-insurance  group  to  be  responsible  for  developing  a  fund  of  up  to 
$5,000,000  for  the  purpose  of  addressing  claims  by  clients  against  attorneys. 


SENATE  JOURNAL  2  APRIL  1998  393 

1998-1147S 

AMENDED  ANALYSIS 
This  bill  requires  the  supreme  court  to  report  annually  on  the  status 
of  the  public  protection  fund  administered  by  the  New  Hampshire  Bar 
Association.  The  bill  also  establishes  certain  requirements  for  public 
protection  fund. 

TAPE  INAUDIBLE 

Senator  J.  King  moved  to  have  SB  367,  requiring  attorneys  to  be  bonded 
through  the  New  Hampshire  Bar  Association,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 
SB  367,  requiring  attorneys  to  be  bonded  through  the  New  Hampshire 
Bar  Association. 

SB  388,  relative  to  membership  of  the  personnel  appeals  board.  Execu- 
tive Departments  and  Administration  Committee. 

MAJORITY  REPORT,  Inexpedient  to  Legislate,  Senator  Roberge  for 
the  committee.  Vote  4-3 

MINORITY  REPORT,  Ought  to  pass  with  amendment.  Senator 
Whipple  for  the  committee.  Vote  3-4. 

1998-1151S  (Minority  amendment) 
10/08 

Amendment  to  SB  388 

Amend  the  bill  by  replacing  section  1  with  the  following: 

1  Personnel  Appeals  Board;  Membership.  Amend  RSA  21-1:47,  I  to 
read  as  follows: 

I.  The  [director  of  personnel]  commissioner  shall  assign,  with  the  ap- 
proval of  the  bo£ird,  an  employee  of  the-[division  of  personne\]department 
of  adm.inistrative  services  to  serve  as  executive  secretary  to  the  board. 
Neither  the  director  of  personnel  nor  any  em.ployee  of  [bureau  administra' 
tor  within]  the  division  of  personnel  shall  be  appointed  to  this  position. 

1998-1151S 

AMENDED  ANALYSIS 
This  bill  prohibits  the  commissioner  of  administrative  services  from 
appointing  an  employee  of  the  division  of  personnel  as  executive  secre- 
tary to  the  personnel  appeals  board. 

TAPE  INAUDIBLE 

Question  is  on  the  committee  amendment. 

A  roll  call  was  requested  by  Senator  Whipple. 

Seconded  by  Senator  D.  Wheeler. 

The  follow^ing  Senators  voted  Yes:  F.  King,  McCarley,  Whipple, 
Blaisdell,  Pignatelli,  Larsen,  J.  King,  K.  Wheeler,  Hollingw^orth, 
Cohen. 

The  following  Senators  voted  No:  Gordon,  Johnson,  Eraser, 
Rubens,  Patenaude,  Roberge,  D.  Wheeler,  Squires,  Francoeur, 
Podles,  Barnes,  Russman,  Danais,  Delahunty. 

Yeas:  10  -  Nays:  14 

Committee  amendment  failed. 
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Question  is  on  the  majority  report  of  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  389,  transferring  rulemaking  authority  from  the  director  of  the  divi- 
sion of  personnel  to  the  commissioner  of  the  department  of  administra- 
tive services.  Executive  Departments  and  Administration  Committee. 

MAJORITY  REPORT,  Inexpedient  to  Legislate,  Senator  Roberge  for 
the  committee.  Vote  6-2. 

MINORITY  REPORT,  Ought  to  Pass,  Senator  Whipple  for  the  commit- 
tee. Vote  2-6. 

TAPE  INAUDIBLE 

Question  is  on  the  minority  report  of  ought  to  pass. 

A  roll  call  was  requested  by  Senator  Whipple. 

Seconded  by  Senator  McCarley. 

The  following  Senators  voted  Yes:  F.  King,  Eraser,  McCarley, 
Whipple,  Blaisdell,  Pignatelli,  Larsen,  J.  King,  Russman,  K. 
Wheeler,  Hollingworth,  Cohen. 

The  following  Senators  voted  No:  Gordon,  Johnson,  Rubens, 
Patenaude,  Roberge,  D.  Wheeler,  Squires,  Francoeur,  Podles, 
Barnes,  Danais,  Delahunty. 

Yeas:  12  -  Nays:  12 

Motion  failed. 

Question  is  on  the  majority  report  of  inexpedient  to  legislate. 

A  roll  call  was  requested  by  Senator  Whipple. 

Seconded  by  Senator  F.  King. 

The  following  Senators  voted  Yes:  Gordon,  Johnson,  Rubens, 
Patenaude,  Roberge,  D.  Wheeler,  Squires,  Francoeur,  Podles, 
Barnes,  Danais,  Delahunty. 

The  following  Senators  voted  No:  F.  King,  Eraser,  McCarley, 
Whipple,  Blaisdell,  Pignatelli,  Larsen,  J.  King,  Russman,  K. 
Wheeler,  Hollingworth,  Cohen. 

Yeas:  12  -  Nays:  12 
Motion  failed. 

Senator  Russman  moved  to  recommit. 
Adopted. 

SB  389  is  recommitted  to  the  Executive  Departments  and  Administra- 
tion Committee. 

SB  466-FN-L,  relative  to  filing  security  interests.  Executive  Depart- 
ments and  Administration  Committee.  Vote  8-0.  Inexpedient  to  Legis- 
late, Senator  Patenaude  for  the  committee. 

TAPE  INAUDIBLE 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

SB  472-FN-L,  relative  to  the  place  for  filing  security  interests  under  the 
Uniform  Commercial  Code.  Executive  Departments  and  Administration 
Committee.  Vote  7-0.  Ought  to  pass  with  amendment,  Senator  Rubens 
for  the  committee. 
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1998-1227S 
01/09 

Amendment  to  SB  472-FN-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  filing  security  interests  under  the  Uniform  Com- 
mercial Code. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Paragraph;  Liability  for  Loss  or  Damages.  Amend  RSA  382-A:9- 
401  by  inserting  after  paragraph  (6)  the  following  new  paragraph: 

(7)  The  secretary  of  state,  county  recorders,  city  or  town  clerks, 
and  their  employees  and  agents  shall  not  be  liable  for  any  loss  or  dam- 
ages arising  from  errors  in  or  omissions  from  information  entered  into 
the  records  maintained  under  this  chapter,  nor  for  any  errors  or  omis- 
sions in  indexing  such  information. 

2  Place  of  FiUng.  Amend  RSA  382-A:9-401  to  read  as  follows: 
382-A:9-401  Place  of  Filing;  Erroneous  Filing;  Removal  of  Collateral. 

(1)  The  proper  place  to  file  in  order  to  perfect  a  security  inter- 
est is  as  follows: 

(a)  [when  the  collateral  is  equipment  used  in  farming  operations, 
or  farm  products,  or  accounts  or  general  intangibles  arising  from  or 
relating  to  the  sale  of  farm  products  by  a  farmer,  or  consumer  goods, 
then  in  the  office  of  the  clerk  of  the  town  where  the  debtor  resides  or  if 
the  debtor  is  not  a  resident  of  this  state  then  in  the  office  of  the  clerk 
of  the  town  where  the  goods  are  kept,  and  in  addition  when  the  collate 
eral  is  crops  growing  or  to  be  grown  in  the  office  of  the  clerk  of  the  town 
where  the  land  is  located; 

(h)]  when  the  collateral  is  timber  to  be  cut  or  is  minerals  or  the 
like  (including  oil  and  gas),  accounts  subject  to  subsection  (5)  of  Section 
9-103,  or  manufactured  housing  as  defined  in  RSA  674:31,  or  when  the 
financing  statement  is  filed  as  a  fixture  filing  (Section  9-313)  and  the 
collateral  is  goods  which  are  or  are  to  become  fixtures,  then  in  the  of- 
fice where  a  mortgage  on  the  real  estate  would  be  filed  or  recorded; 

[fe)l  (b)  in  all  other  cases,  in  the  office  of  the  clerk  of  any  city 
or  town  participating  in  the  centralized  filing  system  adminis- 
tered by  secretary  of  state  [and  in  addition,  if  the  debtor  has  a  place  of 
business  in  only  one  town  of  this  state,  also  in  the  office  of  the  clerk  of 
such  town,  or,  if  the  debtor  has  no  place  of  business  in  this  state,  but 
resides  in  the  state,  also  in  the  office  of  the  clerk  of  the  town  in  which 
he  resides]. 

(2)  A  filing  which  is  made  in  good  faith  in  an  improper  place  [or 
not  in  all  of  the  places  required  by  this  section]  is  nevertheless  effective 
with  regard  to  any  collateral  as  to  which  the  filing  complied  with  the 
requirements  of  this  Article  and  is  also  effective  with  regard  to  collat- 
eral covered  by  the  financing  statement  against  any  person  who  has 
knowledge  of  the  contents  of  such  financing  statement. 

(3)  A  filing  which  is  made  in  the  proper  place  in  this  state  con- 
tinues effective  even  though  [the  debtor's  residence  or  place  of  business 
or]  the  location  of  the  collateral  or  its  use,  whichever  controlled  the 
original  filing,  is  thereafter  changed. 

(4)  The  rules  stated  in  Section  9-103  determine  whether  filing 
is  necessary  in  this  state. 

(5)  Notwithstanding  the  preceding  subsections,  and  subject  to 
sub-section  (3)  of  Section  9-302,  the  proper  place  to  file  in  order  to  per- 
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feet  a  security  interest  in  collateral,  including  fixtures,  of  a  transmit- 
ting utility  is  the  office  of  the  secretary  of  state.  This  filing  constitutes 
a  fixture  filing  (Section  9-313)  as  to  the  collateral  described  therein 
which  is  or  is  to  become  fixtures. 

(6)  For  the  purposes  of  this  section,  the  residence  of  an  organi- 
zation is  its  place  of  business  if  it  has  one  or  its  chief  executive  office  if 
it  has  more  than  one  place  of  business. 

(7)  The  secretary  of  state,  county  recorders,  city  or  town  clerks, 
and  their  employees  and  agents  shall  not  be  liable  for  any  loss  or  dam- 
ages arising  from  errors  in  or  omissions  from  information  entered  into 
the  records  maintained  under  this  chapter,  nor  for  any  errors  or  omis- 
sions in  indexing  such  information. 

3  Financing  Statement  Amend  RSA  382-A:9-402  to  read  as  follows: 
382-A:9-402  Formal  Requisites  of  Financing  Statement;  Amendments; 
Mortgage  as  Financing  Statement. 

(1)  A  financing  statement  is  sufficient  if  it  gives  the  names  of  the 
debtor  and  the  secured  party,  is  signed  by  the  debtor,  gives  an  address 
of  the  secured  party  from  which  information  concerning  the  security 
interest  may  be  obtained,  gives  a  mailing  address  of  the  debtor  and 
contains  a  statement  indicating  the  types,  or  describing  the  items,  of 
collateral.  A  financing  statement  may  be  filed  before  a  security  agree- 
ment is  made  or  a  security  interest  otherwise  attaches.  When  the  financ- 
ing statement  covers  crops  growing  or  to  be  grown,  the  statement  must 
also  contain  a  description  of  the  real  estate  concerned.  When  the  financ- 
ing statement  covers  timber  to  be  cut  or  covers  minerals  or  the  like  (in- 
cluding oil  and  gas)  or  accounts  subject  to  subsection  (5)  of  Section  9- 
103,  or  when  the  financing  statement  is  filed  as  a  fixture  filing  (Section 
9-313)  and  the  collateral  is  goods  which  are  or  are  to  become  fixtures, 
the  statement  must  also  comply  with  subsection  (5).  A  copy  of  the  secu- 
rity agreement  is  sufficient  as  a  financing  statement  if  it  contains  the 
above  information  and  is  signed  by  the  debtor.  [A  carbon,  photographic 
or  other  reproduction  of  a  security  agreement  or  a  financing  statement 
is  sufficient  as  a  financing  statement  if  the  security  agreement  so  pro- 
vides or  if  the  original  has  been  filed  in  this  state.] 

(2)  A  financing  statement  which  otherwise  complies  with  subsec- 
tion (1)  is  sufficient  when  it  is  signed  by  the  secured  party  instead  of 
the  debtor  if  it  is  filed  to  perfect  a  security  interest  in 

(a)  Collateral  already  subject  to  a  security  interest  in  another 
jurisdiction  when  it  is  brought  into  this  state,  or  when  the  debtor's  lo- 
cation is  changed  to  this  state.  Such  a  financing  statement  must  state 
that  the  collateral  was  brought  into  this  state  or  that  the  debtor's  loca- 
tion was  changed  to  this  state  under  such  circumstances;  or 

(b)  Proceeds  under  Section  9-306  if  the  security  interest  in  the 
original  collateral  was  perfected.  Such  a  financing  statement  must  de- 
scribe the  original  collateral;  or 

(c)  Collateral  as  to  which  the  filing  has  lapsed;  or 

(d)  collateral  acquired  after  a  change  of  name,  identity  or  corpo- 
rate structure  of  the  debtor  (subsection  (7)). 

(3)  A  form  substantially  as  follows  is  sufficient  to  comply  with 
subsection  (1): 

Name  of  debtor  (or  assignor)  Address 

Name    of    secured    party    (or    assignee) 

Address 

1.  This  financing  statement  covers  the  following  types  (or  items)  of  property: 
(Describe) 
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2.  (If  collateral  is  crops)  The  above  described  crops  are  growing  or  are 
to  be  grown  on:  (Describe  Real  Estate) 

3.  (If  applicable)  The  above  goods  are  to  become  fixtures  on*  *Where 
appropriate  substitute  "The  above  minerals  or  the  like  (including  oil  and 
gas)  or  accounts  will  be  financed  at  the  wellhead  or  minehead  of  well 

or    mine    located    on    "    (Describe    Real    Estate) 

and  this  financing  statement  is  to  be  filed  for 

record  in  the  real  estate  records.  (If  the  debtor  does  not  have  an  inter- 
est of  record)  The  name  of  a  record  owner  is 

4.  (If  products  of  collateral  are  claimed)  Products  of  the  collateral  are 
also  covered. 

Signature  of  Debtor  (or  Assignor) 
(use  whichever  is  applicable) 


Signature  of  Secured  Party  (or  Assignor) 

(4)  A  financing  statement  may  be  amended  by  filing  a  writing 
signed  by  both  the  debtor  and  the  secured  party.  An  amendment  does 
not  extend  the  period  of  effectiveness  of  a  financing  statement.  If  any 
amendment  adds  collateral,  it  is  effective  as  to  the  added  collateral  only 
from  the  filing  date  of  the  amendment.  In  this  Article,  unless  the  con- 
text otherwise  requires,  the  term  "financing  statement"  means  the  origi- 
nal financing  statement  and  any  amendments.  On  and  after  July  1, 
2001,  any  amendment  to  a  financing  statement  filed  in  a  town 
under  section  401  of  this  article  prior  to  July  1,  2001  shall  only 
be  filed  with  the  clerk  of  a  city  or  town  participating  in  the  cen- 
tralized filing  system  administered  by  the  secretary  of  state. 

(5)  A  financing  statement  covering  timber  to  be  cut  or  covering 
minerals  or  the  like  (including  oil  and  gas)  or  accounts  subject  to  sub- 
section (5)  of  Section  9-103,  or  a  financing  statement  filed  as  a  fixture 
filing  (Section  9-313)  where  the  debtor  is  not  a  transmitting  utility,  must 
show  that  it  covers  this  type  of  collateral,  must  recite  that  it  is  to  be  filed 
for  record  in  the  real  estate  records,  and  the  financing  statement  must 
contain  a  description  of  the  real  estate.  If  the  debtor  does  not  have  an 
interest  of  record  in  the  real  estate,  the  financing  statement  must  show 
the  name  of  a  record  owner. 

(6)  A  mortgage  is  effective  as  a  financing  statement  filed  as  a 
fixture  filing  from  the  date  of  its  recording  if 

(a)  The  goods  are  described  in  the  mortgage  by  item  or  type;  and 

(b)  The  goods  are  or  are  to  become  fixtures  related  to  the  real 
estate  described  in  the  mortgage;  and 

(c)  the  mortgage  complies  with  the  requirements  for  a  financing 
statement  in  this  section  other  than  a  recital  that  it  is  to  be  filed  in  the 
real  estate  records;  and 

(d)  The  mortgage  is  duly  recorded. 

No  fee  with  reference  to  the  financing  statement  is  required  other  than 
the  regular  recording  and  satisfaction  fees  with  respect  to  the  mortgage. 

(7)  A  financing  statement  sufficiently  shows  the  name  of  the 
debtor  if  it  gives  the  individual,  partnership  or  corporate  name  of  the 
debtor,  whether  or  not  it  adds  other  trade  names  or  names  of  partners. 
Where  the  debtor  so  changes  his  name  or  in  the  case  of  an  organization 
its  name,  identity  or  corporate  structure  that  a  filed  financing  statement 
becomes  seriously  misleading,  the  filing  is  not  effective  to  perfect  a  se- 
curity interest  in  collateral  acquired  by  the  debtor  more  than  four 
months  after  the  change,  unless  a  new  appropriate  financing  statement 
is  filed  before  the  expiration  of  that  time.  A  filed  financing  statement 
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remains  effective  with  respect  to  collateral  transferred  by  the  debtor 
even  though  the  secured  party  knows  of  or  consents  to  the  transfer. 

(8)  A  financing  statement  substantially  complying  with  the  re- 
quirements of  this  section  is  effective  even  though  it  contains  minor 
errors  which  are  not  seriously  misleading. 

4  What  Constitutes  FiUng.  Amend  RSA  382-A:9-403(3)  and  (4)  to  read 
as  follows: 

(3)  A  continuation  statement  may  be  filed  by  the  secured  party 
within  six  months  prior  to  the  expiration  of  the  five  year  period  specified 
in  subsection  (2).  Any  such  continuation  statement  must  be  signed  by  the 
secured  party,  identify  the  original  statement  by  file  number  and  state 
that  the  original  statement  is  still  effective.  A  continuation  statement 
signed  by  a  person  other  than  the  secured  party  of  record  must  be  accom- 
panied by  a  separate  written  statement  of  assignment  signed  by  the  se- 
cured party  of  record  and  complying  with  subsection  (2)  of  Section  9-405, 
including  payment  of  the  required  fee.  Upon  timely  filing  of  the  continua- 
tion statement,  the  effectiveness  of  the  original  statement  is  continued 
for  five  years  after  the  last  date  to  which  the  filing  was  effective  where- 
upon it  lapses  in  the  same  manner  as  provided  in  subsection  (2)  unless 
another  continuation  statement  is  filed  prior  to  such  lapse.  Succeeding 
continuation  statements  may  be  filed  in  the  same  manner  to  continue  the 
effectiveness  of  the  original  statement.  Unless  a  statute  on  disposition  of 
public  records  provides  otherwise,  the  filing  officer  may  remove  a  lapsed 
statement  from  the  files  and  destroy  it  immediately  if  he  has  retained  a 
microfilm,  electronic,  or  other  [photographic]  record  conforming  to  the 
requirements  of  section  410  of  this  article,  or  in  other  cases  after  one 
year  after  the  lapse.  The  filing  officer  shall  so  arrange  matters  by  physi- 
cal annexation  of  financing  statements  to  continuation  statements  or 
other  related  filings,  or  by  other  means,  that  if  he  physically  destroys  or 
electronically  erases  the  financing  statements  of  a  period  more  than 
five  years  past,  those  which  have  been  continued  by  a  continuation  state- 
ment or  which  are  still  effective  under  subsection  (6)  shall  be  retained. 
On  and  after  July  1,  2001,  any  continuation  statement  to  a  financ- 
ing statement  filed  in  a  town  under  section  401  of  this  article  prior 
to  July  1,  2001  shall  only  he  filed  with  the  clerk  of  a  city  or  town 
participating  in  the  centralized  filing  system  administered  by  the 
secretary  of  state. 

(4)  Except  as  provided  in  subsection  (7)  a  filing  officer  shall  mark 
each  [statement]  filing  with  a  file  number  and  with  the  date  and  hour 
of  filing  and  shall  hold  the  statement  or  a  microfilm  or  other  [photo- 
graphic copy]  record  thereof  satis  fying  the  requirements  of  RSA  382- 
A:9-410  for  public  inspection.  In  addition  the  filing  officer  shall  index  the 
statement  according  to  the  name  of  the  debtor  and  shall  note  in  the  in- 
dex the  file  number  and  the  address  of  the  debtor  given  in  the  statement. 

5  New  Paragraph;  Filing.  Amend  RSA  382-A:9-404  by  inserting  after 
paragraph  (3)  the  following  new  paragraph: 

(4)  On  and  after  July  1,  2001,  any  termination  statement 
relating  to  a  financing  statement  filed  in  a  town  under  section 
401  of  this  article  prior  to  July  1,  2001  shall  only  be  filed  with  the 
clerk  of  a  city  or  town  participating  in  the  centralized  filing 
system  administered  by  the  secretary  of  state. 

6  New  Paragraph;  Filing.  Amend  RSA  382-A:9-405  by  inserting  after 
paragraph  (3)  the  following  new  paragraph: 

(4)  On  and  after  July  1,  2001,  any  assignment  of  a  secured 
party's  rights  under  a  financing  statement  filed  in  a  town  under 
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section  401  of  this  article  prior  to  July  1,  2001  shall  only  be  filed 
with  the  clerk  of  a  city  or  town  participating  in  the  centralized 
filing  system  administered  by  the  secretary  of  state. 

7  Filing.  Amend  RSA  382-A:9-406  to  read  as  follows: 
382-A:9-406  Release  of  Collateral;  Duties  of  Filing  Officer;  Fees.  A 

secured  party  of  record  may  by  his  signed  statement  release  all  or  a  part 
of  any  collateral  described  in  a  filed  financing  statement.  The  statement 
of  release  is  sufficient  if  it  contains  a  description  of  the  collateral  being 
released,  the  name  and  address  of  the  debtor,  the  name  and  address  of 
the  secured  party,  and  the  file  number  of  the  financing  statement.  A 
statement  of  release  signed  by  a  person  other  than  the  secured  party  of 
record  must  be  accompanied  by  a  separate  written  statement  of  assign- 
ment signed  by  the  secured  party  of  record  and  complying  with  subsec- 
tion (2)  of  Section  9-405,  including  payment  of  the  required  fee.  Upon 
presentation  of  such  a  statement  of  release  to  the  filing  officer  he  shall 
mark  the  statement  with  the  hour  and  date  of  filing  and  shall  note  the 
same  upon  the  margin  of  the  index  of  the  filing  of  the  financing  state- 
ment. On  and  after  July  1,  2001,  any  release  of  a  financing  state- 
ment filed  in  a  town  under  section  401  of  this  article  prior  to  July 
1,  2001  shall  only  be  filed  with  the  clerk  of  a  city  or  town  partici- 
pating in  the  centralized  filing  system  administered  by  the  sec- 
retary of  state.  The  uniform  fee  for  filing  and  noting  such  a  statement 
of  release  shall  be  in  accordance  with  the  fees  established  pursuant  to 
RSA478:17-g. 

8  Information  From  Filing  Officer.  Amend  RSA  382-A:9-407(2)  to  read 
as  follows: 

(2)  Upon  request  of  any  person,  the  filing  officer  shall  issue  his 
certificate  showing  whether  there  is  on  file  on  the  date  and  hour  stated 
therein,  any  presently  effective  financing  statement  naming  a  particu- 
lar debtor  and  any  statement  of  assignment  thereof  and  if  there  is,  giv- 
ing the  date  and  hour  of  filing  of  each  such  statement  and  the  names 
and  addresses  of  each  secured  party  therein.  [The  uniform  fee  for  such 
a  certificate  shall  be  $5  if  the  request  for  the  certificate  is  in  the  stan-- 
dard  form  prescribed  by  the  secretary  of  state  and  otherwise  shall  be 
$7.  Upon  request  the  filing  officer  shall  furnish  a  copy  of  any  filed  fi-- 
nancing  statement  or  statement  of  assignment  for  a  uniform  fee  of  $.75 
per  page.]  The  fee  for  such  a  certificate  shall  be  the  sum  of. 

(a)  $5  if  the  request  for  the  certificate  is  in  the  standard 
form  prescribed  by  the  secretary  of  state  and  otherwise  $7,  plus 

(b)  A  database  search  fee  determined  by  the  secretary  of  state 
pursuant  to  RSA  382-A:9-411(d)  for  any  search  or  compilation  of 
data  in  the  centralized  files  maintained  by  the  secretary  of  state. 
All  information  requests  to  the  central  database  conducted  for 
private  parties  (other  than  agencies  of  the  state  or  participating 
towns  and  cities)  shall  be  subject  to  database  information  fees 
pursuant  to  RSA  382-A:9-411(d).  On  and  after  July  1,  2001,  the 
clerks  of  participating  cities  and  towns  shall  collect  such  search 
fees  for  any  searches  conducted  through  their  offices,  retaining 
V2  as  a  fee  and  transferring  the  remainder  to  the  state  treasurer 
to  be  administered  in  accordance  with  RSA  293-A:1.37. 

9  New  Sections;  Fraudulent  Filing.  Amend  RSA  382-A:9  by  inserting 
after  RSA  382-A:9-408  the  following  new  sections: 

382-A:9-409  Fraudulent  Filing. 

(1)  A  person  may  not  intentionally  or  knowingly  present  for  fil- 
ing or  cause  to  be  presented  for  filing  a  financing  statement  if  the  per- 
son knows  that  the  financing  statement: 
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(a)  Is  forged; 

(b)  Contains  a  material  false  statement  (including  a  false  name  or 
identification  number);  or 

(c)  Is  groundless. 

(2)  A  person  who  violates  subsection  (1)  is  liable  to  the  owner  of 
property  covered  by  the  financing  statement  or  the  secured  party,  as  the 
case  may  be,  for: 

(a)  The  greater  of  $5,000  or  the  person's  actual  damages; 

(b)  Court  costs;  and 

(c)  Reasonable  attorney's  fees. 

(3)  An  owner  of  an  interest  in  property  covered  by  a  fraudulent 
financing  statement  described  in  subsection  (a)  may,  in  addition  to  any 
other  remedy  provided  by  law,  file  suit  in  a  court  of  suitable  jurisdic- 
tion, requesting  specific  relief  including,  but  not  limited  to,  release  or 
cancellation  of  such  fraudulent  financing  statement.  A  successful  plain- 
tiff shall  be  entitled  to  reasonable  attorney's  fees  and  costs  of  court  to 
be  assessed  against  the  person  who  filed  the  fraudulent  financing  state- 
ment. In  the  event  the  person  who  filed  the  fraudulent  financing  state- 
ment cannot  be  located  or  is  a  fictitious  person,  then  the  owner  may 
serve  the  known  or  unknown  defendant  by  certified  mail  to  the  address 
indicated  on  the  financing  statement. 

382-A:9-410  Facsimile  and  Electronic  Signatures;  Filing  and  Record- 
ing in  Electronic  Form. 

(1)  Any  signature  on  any  writing  or  filing  authorized  to  be  filed 
under  this  article  may  be  a  facsimile,  an  electronic  signature  under  RSA 
294-D:3,  or  any  other  symbol  made  or  adopted  by  a  party  with  present 
intention  to  authenticate  the  writing  or  filing. 

(2)  The  secretary  of  state  may  permit  any  writing  authorized  to 
be  filed  under  this  article  to  be  filed  by  telecopy,  telefacsimile,  or  any 
form  of  electronic  or  other  medium  which  produces  an  accurate  tangible 
copy  or  an  accurate  record  which  is  retrievable  in  perceivable  form. 

(3)  The  secretary  of  state  may  maintain  any  or  all  filings, 
records,  notations,  or  indexes  under  required  or  authorized  under  this 
article  in  any  form  of  electronic  or  other  medium  which  produces  an 
accurate  tangible  copy  or  an  accurate  record  which  is  retrievable  in 
perceivable  form. 

382-A:9-411  Computerized  Filing  System. 

(a)  The  secretary  of  state  shall  plan  for  and  implement  a  state- 
wide, consolidated,  computer  filing  system  and  database  to  accumulate, 
record,  and  disseminate  information  relative  to  lien  statements,  financ- 
ing statements,  and  other  public  documents  authorized  to  be  filed  with 
the  secretary  of  state  or  under  other  provisions  of  law  specifying  filing 
in  the  records  maintained  under  this  article,  other  than  those  required 
to  be  filed  in  the  office  where  a  mortgage  on  real  estate  would  be  re- 
corded. 

(b)  The  system  shall,  by  July  1,  2001,  permit  filings  to  be  made  in 
electronic  form  from  the  clerk's  office  of  any  participating  city  or  town. 

(c)  In  developing  the  statewide  computer  filing  system  and  data- 
base the  secretary  of  state  is  authorized  to  conduct  studies  and  to  rec- 
ommend any  legislation  necessary  or  desirable  for  implementing  the 
system. 

(d)  The  fees  for  expedited  services  and  any  other  services  supplied 
by  the  secretary  of  state  from  its  central  database  over  the  internet  shall 
be  determined  in  the  same  manner  as  those  provided  for  in  RSA  293- 
A:  1.22(e)  and  (f),  and  shall  be  available  to  the  secretary  of  state  in  the 
same  manner  as  provided  in  RSA  293-A:  1.37(b)  and  (c). 
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10  Fees;  Register  of  Deeds.  Amend  RSA  478:17-g  to  read  as  follows: 
478:17-g  Fees.  Unless  otherwise  specified,  the  register  of  deeds  and 

other  filing  officers  shall  be  entitled  to  the  following  fees: 

L  For  recording  each  deed,  mortgage,  attachment  of  real  estate, 
lease,  agreement,  assignment,  release,  partial  discharge,  or  any  like 
document,  $10  for  the  first  recorded  page,  plus  $4  for  each  additional 
recorded  page,  except  that  assignments  of  mortgages  shall  be  $10  for  the 
first  assignment  per  recorded  document,  plus  $5  for  each  subsequent 
mortgage  being  assigned,  plus  $4  for  each  additional  recorded  page.  The 
complete  discharge  of  a  mortgage,  filings  pursuant  to  RSA  382-A,  or 
discharge  of  a  lien  shall  be  $15.  Filing  officers  shall  be  entitled  to  a  $4 
charge  for  each  additional  page  of  filing  pursuant  to  RSA  382-A.  These 
charges  shall  include  all  charges  for  information  furnished  in  compli- 
ance with  RSA  478:14. 

n.  For  recording  plans,  $9  for  the  first  200  square  inches  or  part 
thereof  and  $2.50  for  each  additional  100  square  inches  or  part  thereof. 

in.  For  copying  any  document  or  providing  any  other  service,  the 
charge  shall  be  established  and  posted  by  the  register  of  deeds. 

TV.  Commencing  July  1,  2001  the  secretary  of  state  shall  cease 
to  collect  fees  as  a  filing  officer  under  RSA  382-A  except  for  fil- 
ings relating  to  security  interest  in  collateral  of  a  transmitting 
utility.  Clerks  of  those  cities  and  towns  participating  in  the  cen- 
tralized filing  system  administered  by  the  secretary  of  state  un- 
der RSA  382-A  shall  charge  a  single  fee  of  $30  for  the  first  page 
of  each  filing  under  RSA  382-A  and  $8  for  each  additional  page, 
one  half  of  which  shall  be  held  for  the  use  of  the  state  and  trans- 
ferred in  due  course  to  the  state  treasurer. 

11  Administration  of  Chapters.  Amend  RSA  293-A:  1.37(b)  and  (c)  to 
read  as  follows: 

(b)  The  state  treasurer  shall  pay  the  expenses  of  administering 
this  chapter,  RSA  382-A:9,  and  other  information  technology  costs 
out  of  any  money  in  the  treasury  not  otherwise  appropriated  until  the 
fees  collected  pursuant  to  RSA  293-A:  1.22(a),  RSA  382-A:9,  and  other 
information  technology  costs  have  been  received  by  him.  Thereafter 
he  shall  pay  the  expenses  of  administering  this  chapter,  RSA  382-A:9, 
and  other  information  technology  costs  out  of  the  fees  collected 
under  RSA  293-A:  1.22(a)  and  RSA  382-A:9-411(d)  and  shall  reimburse 
the  treasury  for  previous  expenses  paid  by  him.  The  governor  is  autho- 
rized to  draw  his  warrant  for  the  sums  authorized  by  this  section  out 
of  any  money  in  the  treasury  not  otherwise  appropriated. 

(c)  Fees  collected  by  the  secretary  of  state  pursuant  to  RSA  293- 
A:  1.22(e)  and  RSA  382-A:9-411  shall  be  deposited  in  the  same  manner 
as  fees  collected  pursuant  to  RSA  293-A:l. 22(a)  and  shall  be  available 
to  the  secretary  of  state  to  administer  the  provisions  of  this  chapter  and 
RSA  382-A:9  in  the  same  manner  as  provided  in  subsection  (b)  of  this 
section. 

12  Destruction  of  Certain  Records.  Amend  RSA  361:10-a  to  read  as 
follows: 

361:10-a  Destruction  of  Certain  Records  Authorized.  Any  town  or  city 
clerk  may  destroy  [at  the  end  of  10  years  from  the  date  of  filing  records 
of  conditional  sales  contracts  in  his  possession]  any  financing  state- 
ment required  to  be  filed  in  a  town  under  RSA  382-A:9-401(l)(c) 
as  effective  until  July  1,  2001,  and  any  amendments,  continuation 
statements,  termination  statements,  or  other  documents  and 
records  relating  thereto  after  July  1,  2006.  Any  town  or  city  clerk 
may  destroy  any  financing  statement  required  to  be  filed  under 
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RSA  382-A:9-401(l)(a)  and  any  amendments,  continuation  state- 
ments, termination  statements,  or  other  documents  and  records 
relating  thereto  6  years  after  the  filing  of  the  last  continuation 
statement. 

13  Effective  Date. 
L  Section  2  of  this  act  shall  take  effect  July  1,  2001. 
n.  The  remainder  of  this  act  shall  take  effect  60  days  after  its  passage. 

1998-1227S 

AMENDED  ANALYSIS 
This  bill  makes  certain  changes  relative  to  filing  security  interests 
under  the  Uniform  Commercial  Code. 

TAPE  INAUDIBLE 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  502-FN,  allowing  federal  judges  to  perform  marriages  after  obtain- 
ing a  special  license.  Executive  Departments  and  Administration  Com- 
mittee. Vote  8-0.  Ought  to  pass  with  amendment,  Senator  Larsen  for  the 
committee. 

1998-1216S 
01/09 

Amendment  to  SB  502-FN 

Amend  RSA  457:32-a  as  inserted  by  section  2  of  the  bill  by  replacing  it 
with  the  following: 

457:32-a  Judges  of  the  United  States.  The  secretary  of  state  may  issue 
a  special  license  to  a  judge  of  the  United  States  residing  in  this  state 
who  is  appointed  pursuant  to  Article  III  of  the  United  States  Constitu- 
tion, or  to  a  United  States  magistrate  judge  residing  in  this  state  and 
appointed  pursuant  to  federal  law,  to  marry  a  couple  within  the  state. 
There  shall  be  a  $25  fee  for  each  such  license  and  a  new  license  shall 
be  required  for  each  marriage  performed.  A  copy  of  the  marriage  license 
of  the  couple  proposed  to  be  married  shall  be  filed  with  the  secretary 
of  state  who  shall  maintain  a  permanent  record  of  all  such  marriage 
licenses  and  the  name  and  residence  of  the  judge  or  magistrate  perform- 
ing the  ceremony. 

TAPE  INAUDIBLE 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  505-FN,  eliminating  the  separate  fee  for  licensed  master  plumbers 
who  are  the  sole  shareholders  of  a  plumbing  corporation.  Executive 
Departments  and  Administration  Committee.  Vote  6-0.  Ought  to  Pass, 
Senator  J.  King  for  the  committee. 

TAPE  INAUDIBLE 

Adopted. 

Ordered  to  third  reading. 

SB  378,  relative  to  very  small  employer  and  individual  insurance.  In- 
surance Committee. 

SPLIT  REPORT,  Inexpedient  to  Legislate,  Senator  Eraser  for  the  com- 
mittee. Vote  3-3-1 
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SPLIT  REPORT,  Ought  to  pass  with  amendment,  Senator  Francoeur 
for  the  committee.  Vote  3-3-1 

1998-1192S 
08/09 

Amendment  to  SB  378 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  small  employer  health  coverage. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Community  Rating;  Definition.  Amend  RSA  420-G:2,  I  to  read  as 
follows: 

L  "Community  rating"  means  a  rating  methodology  which  produces 
the  same  premium  for  every  person  covered  under  the  same  health  cov- 
erage adjusted  for  the  geographical  location  of  the  employer. 

2  Small  Employer;  Definition.  Amend  RSA420-G:2,  XVI(a)  to  read  as 
follows: 

XVI.(a)  "Small  employer"  means  a  business  or  organization  which 
employed  on  average,  [one]  2  and  up  to  100  employees,  including  own- 
ers and  self-employed  persons,  on  business  days  during  the  previous 
calendar  year.  A  small  employer  is  subject  to  this  chapter  whether  or  not 
it  becomes  part  of  an  association,  multi-employer  plan,  trust  or  any 
other  entity  cited  in  RSA  420-G:3  provided  it  meets  this  definition. 

3  Premium  Rates;  Removing  Restriction  on  Modification  for  Geo- 
graphic Location.  Amend  RSA  420-G:4,  1(a)(1)  to  read  as  follows: 

(1)  Community  rating  shall  be  set  by  each  health  carrier  as  the 
single  average  premium  computed  for  each  month  or  quarter  for  each 
membership  tj^e  (including  single,  2  person,  and  family)  with  no  modi- 
fication for  gender,  [geographical  location,]  occupation,  health  status, 
individual  and/or  group  claims  experience  or  duration  of  health  coverage. 

4  Guaranteed  Issues  and  Renewability;  High  Risk  Pools.  Amend  RSA 
420-G:6,  IV  to  read  as  follows: 

IV.  High  risk  pools  [are  not  allowed]  may  he  established  for  in- 
dividual and  non-group  coverage. 

5  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 

1998-1192S 

AJMENDED  ANALYSIS 
This  bill  modifies  the  definition  of  "small  employer"  for  the  purposes 
of  the  law  governing  portability,  availability,  and  renewability  of  health 
coverage  to  include  business  of  2-100  employees. 

The  bill  allows  community  rating  to  be  modified  for  the  geographic 
location  of  the  employer  and  allows  the  establishment  of  high  risk  pools 
for  individual  and  non-group  coverage. 

TAPE  INAUDIBLE 

SENATOR  ERASER:  TAPE  INAUDIBLE  so  long  as  those  three  carri- 
ers who  currently  are  writing  group  insurance,  as  long  as  they  see  that 
the  Senate  and  the  House,  jointly,  are  trying  to  resolve  this  problem,  I 
don't  think  that  they  are  going  to  withdraw  from  the  market;  however, 
my  further  sense  is,  if  SB  378  as  written  today,  as  amended  by  Senator 
Francoeur,  if  that  was  in  fact  enacted  and  became  the  law,  I  think  that 
the  exposure  would  be  so  severe  to  those  three  carrier  companies  that 
they  would,  in  all  likelihood,  withdraw  from  the  market. 
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SENATOR  BARNES:  Senator  Eraser,  you  mentioned  the  fact  that  if  this 
passes,  if  Senator  Francoeur's  amendment  passes,  we  could  be  in  dan- 
ger of  losing  the  three  companies  that  we  are  with  right  now? 

SENATOR  ERASER:  Right. 

SENATOR  BARNES:  Could  you  tell  us  what  would  happen  if  there 
wasn't  anyone  here  writing  it? 

SENATOR  ERASER:  I  think  what  would  probably  happen  would  be  that 
we  would  end  up  with  some  sort  of  a  pool  that  would  have  to  be  em- 
braced by  the  general  court.  Some  facilities,  so  that  those  people  who 
can't  get  insurance  from  the  conventional  market,  would  end  up  having 
the  general  court  having  to  provide  that  cover  for  them? 

SENATOR  BARNES:  We  would  have  to  do  that  in  this  body? 

SENATOR  ERASER:  Yes,  if  we  determined  that  there  was  a  need  for  it, 
yes,  it  would  be  the  general  court  that  would  have  to  embrace  that  kind 
of  legislation. 

SENATOR  BARNES:  Thank  you  very  much. 

SENATOR  D.  WHEELER:  Senator  Francoeur,  did  I  understand  your 
remarks  correctly  to  say  that  the  Insurance  Department  hired  a  consult- 
ant and  everything  in  your  bill  is  the  recommendation  of  that  consult- 
ant report? 

SENATOR  FRANCOEUR:  That  is  correct.  This  is  exactly  what  the  con- 
sultants report  provided. 

SENATOR  D.  WHEELER:  Thank  you. 

SENATOR  FRANCOEUR:  Senator  Eraser,  would  you  believe  that  I 
worked  on  this  amendment  with  the  insurance  carrier  and  this  is  what 
they  would  like  to  see  passed? 

SENATOR  ERASER:  I  don't  know  who  you  were  talking  to.  Senator,  but 
that  is  not  my  impression.  The  more  nongroup  people  that  you  put  into 
the  nongroup  market,  it  is  more  likely  that  the  carriers  that  are  cur- 
rently writing  that  business  would  withdraw.  That  is  what  I  was  told. 

SENATOR  HOLLINGWORTH:  I  just  wanted  to  answer  that  question 
because  there  seems  to  be  some  debate  of  whether  the  711  report  is  ex- 
actly what  you  see  in  this  bill.  I  would  say  that  after  reading  it,  I  don't 
believe  that  is  true.  Even  if  it  were  true,  the  department  feels  that  any 
of  those  jumps  are  unnecessary  and  unwise  at  this  time  because  like  right 
now,  we  are  talking  about  5,000  lives.  If  you  force  the  38,000  lives  that 
now  are  in  the  group  market  out  of  that  market,  you  could  have  a  vola- 
tile situation  and  that  is  clearly  what  they  stated  to  us  yesterday.  At  that 
same  time,  they  told  us  that  what  they  are  planning  to  do  is  to  try  to  offer 
a  20  percent  rate  where  they  can  go  up  or  down  on  those  lives  in  the  in- 
dividual market  which  they  think. .  .the  insurance  carriers  in  the  individual 
market  have  said  that  if  we  do  make  that  change,  that  they  will  write. 
Blue  Cross  and  Blue  Shield  has  agreed  to  it  as  well  as  others.  I  think  that 
it  is  clear  that  we  need  to  leave  that  in  that  arena  where  that  debate  is 
going  on  with  our  state  agencies  and  with  Senator  Eraser's  committee  and 
Representative  Hunt's  and  the  Insurance  Department.  I  think  that  it  is 
inappropriate  for  us  not  to  take  their  advice  at  this  time. 

SENATOR  RUBENS:  Senator  Hollingworth,  are  you  saying  that  there 
is  a  potential  recommendation  that  there  be  a  band  of  variance  in  the 
leveled  rate  to  allow  carriers  to  do  business  again? 
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SENATOR  HOLLINGWORTH:  House  Bill  1411  would  have  that  sugges- 
tion in  there.  That  will  be  open  to  debate  when  it  comes  to  the  Senate. 
Certainly  we  will  debate  whether  that  is  a  wise  decision,  but  that  is 
what  has  come  out  of  Senator  Eraser's  Study  Committee  that  has  been 
going  on.  TAPE  INAUDIBLE 

Question  is  on  the  committee  amendment. 

A  roll  call  was  requested  by  Senator  Francoeur. 

Seconded  by  Senator  Eraser. 

The  following  Senators  voted  Yes:  F.  King,  Johnson,  Rubens, 
Patenaude,  D.  Wheeler,  Francoeur,  Podles,  Danais. 

The  following  Senators  voted  No:  Gordon,  Eraser,  McCarley, 
Whipple,  Roberge,  Blaisdell,  Squires,  Pignatelli,  Larsen,  Barnes, 
J.  King,  Russman,  K.  Wheeler,  Hollingworth,  Cohen. 

Yeas:  8  -  Nays:  15 

Amendment  failed. 

Question  is  on  the  motion  of  ought  to  pass. 

Motion  failed. 

Senator  Eraser  moved  inexpedient  to  legislate. 

A  roll  call  was  requested  by  Senator  Rubens. 

Seconded  by  Senator  Erancoeur. 

The  following  Senators  voted  Yes:  Gordon,  Eraser,  Rubens, 
McCarley,  Whipple,  Roberge,  Blaisdell,  Squires,  Pignatelli, 
Larsen,  Barnes,  J.  King,  Russman,  K.  Wheeler,  Hollingworth, 
Cohen. 

The  following  Senators  voted  No:  E.  King,  Johnson,  Patenaude, 
D.  Wheeler,  Francoeur,  Podles,  Danais. 

Yeas:  16  -  Nays:  7 

Adopted. 

SB  378  is  inexpedient  to  legislate. 

SB  494,  establishing  the  voluntary  small  employer  health  insurance 
purchasing  alliance.  Insurance  Committee.  Vote  5-3.  Ought  to  pass, 
Senator  Eraser  for  the  committee. 

SENATOR  ERASER:  Those  in  favor  testified  that  estabHshing  a  volun- 
tary small  employer  health  insurance  purchasing  alliance  (hipa)  will 
assist  businesses  in  acquiring  affordable  health  insurance  for  their 
employees.  When  the  small  businesses  group  together  they  have  more 
purchasing  power  than  if  they  had  purchased  insurance  individually. 
The  purchasing  alliance  created  would  have  an  oversight  board  that 
would  shop  for  the  product  for  the  small  businesses,  so  that  the  busi- 
nesses don't  have  to  search  for  the  insurance  themselves.  This  alliance 
will  provide  value-based  competition  which  will  be  based  on  value  as 
well  as  quality.  The  purchasing  alliance  would  collect  the  premiums 
from  the  small  businesses  and  disburse  the  payments  to  the  insurers, 
which  could  be  achieved  through  a  subcontractor.  The  alliance  would  not 
be  a  risk  bearing  entity  because  they  would  deal  with  the  insurers  and 
not  the  providers.  The  goals  of  the  alliance  are  to  reduce  insurance  costs, 
ensure  quality  for  small  employers,  provide  a  broader  choice  for  small 
employers,  and  to  foster  competition  in  the  insurance  industry.  An  ad- 
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ministrative  fee  would  pay  for  the  administrative  costs.  Those  opposed 
testified  that  this  type  of  purchasing  alliance  is  not  viable  in  such  a 
small  market  as  New  Hampshire.  History  has  proved  that  purchasing 
alliances  are  not  financially  viable  and  require  state  or  federal  money 
to  survive.  Also,  the  purchasing  alliance  board,  comprised  of  small  busi- 
ness people,  may  not  have  the  expertise  to  run  such  an  organization.  A 
purchasing  alliance  is  not  the  answer  to  the  insurance  problems  in  the 
state.  Individual  insurance  and  small  employer  insurance  problems 
need  to  be  addressed,  but  a  purchasing  alliance  is  not  the  solution. 

TAPE  INAUDIBLE 

The  above  statement  was  prepared  by  the  Senator,  and  may  not 
be  verbatim.) 

Question  is  on  ordering  to  third  reading. 

A  roll  call  was  requested  by  Senator  D.  Wheeler. 

Seconded  by  Senator  Francoeur. 

The  following  Senators  voted  Yes:  F.  King,  Eraser,  McCarley, 
Whipple,  Roberge,  Blaisdell,  Squires,  Pignatelli,  Larsen,  J.  King, 
Russman,  K.  Wheeler,  HoUingworth,  Cohen. 

The  following  Senators  voted  No:  Gordon,  Johnson,  Rubens, 
Patenaude,  D.  Wheeler,  Francoeur,  Podles,  Barnes,  Danais. 

Yeas:  14  -  Nays:  9 

Adopted. 

Ordered  to  third  reading. 

SB  500,  relative  to  obtaining  automobile  and  homeowners  insurance. 
Insurance  Committee. 

MAJORITY  REPORT,  Ought  to  pass,  Senator  HoUingworth  for  the 
committee.  Vote  4-3 

MINORITY  REPORT,  Ought  to  pass  with  amendment.  Senator 
Francoeur  for  the  committee.  Vote  3-4 

1998-1193S 
01/09 

Amendment  to  SB  500 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Unfair  Practices;  Automobile;  Homeowners  Insurance.  RSA  417:4, 
Vlll(g)  is  repealed  and  reenacted  to  read  as  follows: 

(g)  Using  information  obtained  from  a  credit  rating,  a  credit  his- 
tory, or  a  credit  scoring  model  to  unfairly  discriminate  in  underwriting 
and  rating  personal  lines  automobile  and  homeowners  insurance  appli- 
cations. Any  decision  to  request  a  credit  rating,  credit  history,  or  a  credit 
report  based  upon  race,  color,  creed,  marital  status,  sex,  or  national 
origin  of  the  applicant  shall  constitute  unfair  discrimination.  Nothing 
in  this  subparagraph  shall  prohibit  an  insurer  from  using  credit  rating, 
credit  history,  or  a  credit  scoring  model  to  underwrite  or  to  classify  risks 
in  order  to  charge  the  proper  premium  for  each. 

2  New  Subparagraphs;  Credit  Information.  Amend  RSA  417:4,  VIII  by 
inserting  after  subparagraph  (g)  the  following  new  subparagraphs: 

(h)  Failing  to  notify  the  applicant,  in  writing  or  in  the  same  me- 
dium as  the  application,  when  credit  rating,  a  credit  history,  or  a  credit 
score  will  be  requested  in  underwriting  or  rating  an  insurance  applica- 
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tion  for  personal  lines  automobile  and  homeowners  insurance.  Once 
notice  is  given  to  an  applicant,  it  need  not  be  provided  again  as  to  sub- 
sequent applications  or  policy  renewals  by  the  same  applicant  or  in- 
sured. 

(i)  Failing  to  advise  any  applicant  affected  by  an  adverse  underwrit- 
ing or  rating  decision  based  upon  credit  rating,  a  credit  history,  or  a  credit 
scoring  model  of  the  means  by  which  the  applicant  can  obtain  a  copy  of 
any  credit  rating,  a  credit  history,  or  a  credit  score  which  was  requested 
in  underwriting  or  rating  the  applicant's  insurance  application. 
3  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 

1998-1193S 

AMENDED  ANALYSIS 

This  bill  includes  in  the  definition  of  unfair  discrimination,  under 
unfair  methods,  acts  and  practices  in  the  business  of  insurance,  the 
practice  of  using  credit  information  to  discriminate  in  underwriting  and 
rating  personal  lines  automobile  and  homeowners  applications;  provided 
that  such  information  may  be  used  to  set  the  premiums  for  such  insur- 
ance. 

The  bill  also  includes  in  the  definition  of  unfair  insurance  practices, 
failure  to  notify  an  applicant  that  credit  information  is  being  used  to 
assess  the  applicant  for  automobile  and  homeowners  insurance  and 
failure  to  advise  an  applicant  affected  by  an  adverse  decision  based  upon 
credit  information  for  any  insurance. 

SENATOR  HOLLINGWORTH:  This  bill  prohibits  insurers  from  assess- 
ing risk  of  loss  or  establishing  a  premium  for  auto  or  homeowners  in- 
surance based  on  credit  history,  and  prohibits  insurers  from  charging 
higher  premiums  based  on  whether  or  not  you  own  your  residence.  A  bill 
on  this  subject  matter  passed  last  year  which  prohibited  the  practice  of 
basing  premiums  on  credit  history  solely,  but  insurers  still  use  this  rate 
setting  method  because  it  isn't  the  only  criteria  used,  and  this  bill  elimi- 
nates that  loophole.  Auto  insurance  should  not  be  based  on  where  a 
person  lives  because  that  is  not  a  determining  factor  in  the  level  of  risk 
involved,  just  as  credit  history  is  not  a  determining  factor  in  risk  assess- 
ment. The  committee  recommends  this  bill  ought  to  pass. 

SENATOR  FRANCOEUR:  Senate  Bill  500,  as  amended,  would  prohibit 
insurers  from  using  credit  histories  to  discriminate  against  an  insured. 
Insurers  do  use  credit  histories  as  part  of  the  rate  setting  procedure 
because  the  credit  history  will  show  the  consumers  fiscal  responsibility, 
and  the  insurer  will  be  able  to  offer  discounts  to  those  insureds  with  a 
lower  risk  of  failure  to  pay  the  premiums.  Credit  histories  are  also  used 
to  predict  an  insureds  probability  of  retaining  the  policy.  This  bill,  as 
amended,  assures  that  the  credit  history  will  not  be  used  to  discrimi- 
nate against  consumers,  and  will  require  insurers  to  disclose  the  fact 
that  they  do  base  rates  in  part  on  credit  histories.  I  urge  the  Senate  to 
pass  the  bill  as  amended. 

TAPE  INAUDIBLE 

The  above  statement  was  prepared  by  the  Senator,  and  may  not 
be  verbatim.) 

Question  is  on  the  minority  report  of  ought  to  pass  with  amend- 
ment. 

A  roll  call  was  requested  by  Senator  Francoeur. 

Seconded  by  Senator  D.  Wheeler. 
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The  following  Senators  voted  Yes:  Johnson,  Fraser,  Rubens, 
Patenaude,  Roberge,  D.  Wheeler,  Francoeur,  Podles,  Barnes, 
Danais. 

The  following  Senators  voted  No:  F.  King,  Gordon,  McCarley, 
Whipple,  Blaisdell,  Squires,  Pignatelli,  Larsen,  J.  King,  Russman, 
K.  Wheeler,  HoUingworth,  Cohen. 

Yeas:  10  -  Nays:  13 

Amendment  failed. 

Question  is  on  the  majority  report  of  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  387,  permitting  one-party  consent  recording  of  communications 
under  certain  circumstances  by  presumed  victims  of  criminal  offenses, 
abuse,  or  sexual  harassment  and  expanding  the  attorney  general's  au- 
thority to  record  communications  in  criminal  investigations.  Judiciary 
Committee.  Vote  5-2.  Ought  to  pass  with  amendment.  Senator  Cohen  for 
the  committee. 

1998-1207S 
09/01 

Amendment  to  SB  387 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    expanding  the  attorney  general's  authority  to  record  commu- 
nications in  criminal  investigations. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Authority  for  Interception  of  Telecommunications  or  Oral  Commu- 
nications; Criminal  Activities  Expanded.  Amend  RSA  570-A:7  to  read  as 
follows: 

570- A:  7  Authorization  for  Interception  of  Telecommunications  or  Oral 
Communications.  The  attorney  general,  deputy  attorney  general,  or  a 
county  attorney,  upon  the  written  approval  of  the  attorney  general  or 
deputy  attorney  general,  may  apply  to  a  judge  of  competent  jurisdiction 
for  an  order  authorizing  or  approving  the  interception  of  telecommuni- 
cations or  oral  communications,  and  such  judge  may  grant,  in  confor- 
mity with  RSA  570-A:9,  an  order  authorizing  or  approving  the  intercep- 
tion of  telecommunications  or  oral  communications  by  investigative  or 
law  enforcement  officers  having  responsibility  for  the  investigation  of 
the  offenses  as  to  which  the  application  is  made,  when  such  intercep- 
tion may  provide,  or  has  provided,  evidence  of  the  commission  of  orga- 
nized crime,  as  defined  in  RSA  570-A:l,  XI,  or  evidence  of  the  commis- 
sion of  the  offenses  of  homicide,  first  degree  assault  as  defined  in 
RSA  631:1,  kidnapping,  gambling,  theft  as  defined  in  RSA  637,  corrupt 
practices  as  defined  in  RSA  640,  criminal  conduct  in  violation  of  the 
securities  law,  as  defined  in  RSA421-B:3,  421-B:4,  421-B:5,  421-B:19, 
and  421-B:24,  criminal  conduct  in  violation  of  the  security  takeover 
disclosure  laws,  as  defined  in  RSA421-A:3,  421-A:7,  421-A:8,  421-A:11, 
and  421-A:13,  robbery  as  defined  in  RSA  636:1,  arson  as  defined  in  RSA 
634:1,  hindering  apprehension  or  prosecution  as  defined  in  RSA  642:3, 
tampering  with  witnesses  and  informants  as  defined  in  RSA  641:5, 
aggravated  felonious  sexual  assault  as  defined  in  RSA  632-A:2,  feloni- 
ous sexual  assault  as  defined  in  RSA  632-A:3,  sexual  assault  as  de- 
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fined  in  RSA  632- A:4,  endangering  welfare  of  child  or  incompe- 
tent as  defined  in  RSA  639:3,  child  pornography  as  defined  in 
RSA  649-A,  escape,  as  defined  in  RSA  642:6,  bail  jumping  as  defined 
in  RSA  642:8,  dealing  in  narcotic  drugs,  marijuana,  or  other  dangerous 
drugs,  hazardous  waste  violations  under  RSA  147-A:4,  I,  or  any  con- 
spiracy, attempt,  or  criminal  solicitation  to  commit  any  of  the  fore- 
going offenses. 
2  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 

1998-1207S 

AMENDED  ANALYSIS 
This  bill  expands  the  attorney  general's  authority  to  record  commu- 
nications in  criminal  investigations. 

TAPE  INAUDIBLE 

Amendment  adopted. 

Ordered  to  third  reading. 

Senator  D.  Wheeler  In  opposition  to  the  motion  of  ordering  to  third  read- 
ing on  SB  387. 

SB  346,  establishing  a  committee  to  study  issues  relating  to  foster  care. 
Public  Institutions,  Health  and  Human  Services  Committee. 

MAJORITY  REPORT,   Ought  to  pass  with   amendment,   Senator 
McCarley  for  the  committee.  Vote  6-2 

MINORITY  REPORT,  Inexpedient  to  Legislate,  Senator  D.  Wheeler  for 
the  committee.  Vote  2-6 

1998-1221S 
04/08 

Amendment  to  SB  346 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  establishing  a  task  force  to  study  the  foster  care  system  and 
relative  to  additional  grounds  for  termination  of  the  parent- 
child  relationship. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 
1  Task  Force  Established;  Membership. 
I.  There  is  established  the  task  force  on  foster  care.  The  task  force 
shall  be  composed  of  the  following  members: 

(a)  Two  members  of  the  senate,  appointed  by  the  president  of  the 
senate. 

(b)  Two  members  of  the  house  of  representatives,  appointed  by  the 
speaker  of  the  house. 

(c)  A  representative  of  the  New  Hampshire  Foster  and  Adoptive 
Parents  Association,  appointed  by  such  association. 

(d)  A  representative  of  the  division  of  children,  youth,  and  fami- 
lies, appointed  by  the  commissioner. 

(e)  A  representative  of  Casey  Family  Services,  appointed  by  such 
organization. 

(f)  A  representative  of  North  American  Family  Institute,  north- 
eastern branch,  appointed  by  such  organization. 

(g)  A  representative  of  Families  Assisting  Families,  appointed  by 
such  organization. 

(h)  A  representative  of  the  County  Human  Services  Administra- 
tors Association,  appointed  by  such  association. 
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(i)  A  representative  of  the  New  Hampshire  Pediatrics  Society, 
appointed  by  such  society. 

(j)  A  representative  of  the  New  Hampshire  district  courts,  ap- 
pointed by  the  chief  administrative  judge  of  the  district  courts. 

(k)  A  representative  who  is  a  court  appointed  special  advocate. 

(1)  A  representative  of  the  New  Hampshire  Police  Chiefs  Associa- 
tion, appointed  by  such  association. 

(m)  A  representative  of  Lutheran  Social  Services,  appointed  by 
such  organization. 

n.  The  term  of  office  for  task  force  members  shall  be  coterminous  with 
the  member's  term  of  office  in  their  respective  agency  or  organization. 
Vacancies  in  task  force  membership  shall  be  filled  as  soon  as  practicable 
by  the  respective  agency  or  organization  creating  the  vacancy. 

HL  The  task  force  members  listed  in  I  (c)-(m)  may  employ  the  assis- 
tance of  additional  members  of  their  respective  agency  or  organization  as 
necessary  to  assist  with  a  task  or  project  undertaken  by  the  task  force. 
IV.  The  task  force  members  may  elicit  input  or  recommendations 
from  other  groups  or  organizations  as  necessary. 

2  Duties  of  Task  Force. 

I.  The  task  force  shall  investigate  issues  relating  to  the  overall  ef- 
ficiency of  the  foster  care  system,  including  but  not  limited  to:  monetary 
reimbursement  concerns,  retention  concerns  within  the  system,  foster 
parent  training,  and  other  related  issues  as  the  task  force  deems  appro- 
priate. 

II.  The  task  force  shall  cooperate  and  collaborate  with  other  state 
or  private  agencies  as  may  be  necessary  to  address  this  problem,  and 
shall  consider  input  and  recommendations  from  such  state  or  private 
agencies  on  an  ongoing  basis. 

III.  The  task  force  shall  conduct  public  hearings  as  may  be  neces- 
sary on  matters  pertaining  to  the  foster  care  system.  Such  hearings  may 
be  conducted  in  any  part  of  the  state  as  circumstances  require. 

3  Compensation.  Members  of  the  task  force  shall  serve  without  com- 
pensation, except  that  the  legislative  members  of  the  task  force  shall 
receive  mileage  at  the  legislative  rate  when  attending  to  the  duties  of 
the  task  force. 

4  Report.  The  task  force  shall  submit  a  detailed  report  of  its  findings, 
actions  taken,  and  recommendations  to  the  president  of  the  senate,  the 
speaker  of  the  house,  and  the  governor  on  or  before  November  1,  2000. 

5  New  Paragraph;  Additional  Grounds  for  Termination  of  Parent-Child 
Relationship.  Amend  RSA  170-C:5  by  inserting  after  paragraph  VI  the 
following  new  paragraph: 

VII.  For  15  out  of  the  most  recent  22  months  the  child  has  resided  in 
foster  care  or  other  out-of-home  placement  pursuant  to  a  court  order 
under  RSA  169-C  or  RSA  463  awarding  protective  supervision,  legal  cus- 
tody, or  guardianship  to  the  department  of  health  and  human  services. 

6  Repeal.  Sections  1-4  of  this  act,  relative  to  the  task  force  on  foster 
care,  is  repealed. 

7  Effective  Date. 

I.  Sections  1-4  of  this  act  shall  take  effect  60  days  after  its  passage. 

II.  Section  5  of  this  act  shall  take  effect  upon  its  passage. 

III.  Section  6  of  this  act  shall  take  effect  November  1,  2000. 

1998-1221S 

AMENDED  ANALYSIS 
This  bill  establishes  a  task  force  to  study  the  foster  care  system,  in- 
cluding the  issues  of  overall  efficiency,  retention,  foster  parent  training. 
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and  monetary  reimbursement  within  the  system.  The  bill  also  permits 
termination  of  the  parent-child  relationship  where  a  child  has  resided 
in  foster  care  or  other  out-of-home  placement  for  15  of  the  most  recent 
22  months  pursuant  to  a  court  order. 

TAPE  INAUDIBLE 

Senator  Pignatelli  moved  to  recommit. 

TAPE  INAUDIBLE 

Adopted. 

SB  346,  is  recommitted  to  the  Public  Institutions,  Health  and  Human 
Services  Committee. 

SB  442-FN,  requiring  doctors  performing  abortions  on  first  pregnancies 
to  warn  patients  of  breast  cancer  risks.  Public  Institutions,  Health  and 
Human  Services  Committee.  Vote  6-2.  Inexpedient  to  Legislate,  Sena- 
tor Larsen  for  the  committee. 

SENATOR  LARSEN:  As  members  of  a  citizen  legislature,  we  cannot  be 
experts  in  every  field.  We  therefore  have  a  responsibility  to  look  at  the 
best  experts  that  we  can  find  on  issues,  particularly  scientific  and  medi- 
cal issues.  The  most  recent  and  reliable  medical  evidence  in  surround- 
ing cities  has  not  shown  support  for  a  link  between  induced  abortion  and 
increased  risk  of  breast  cancer.  It  is  an  accepted  medical  fact  that  full 
term  pregnancies  lower  the  risk  of  breast  cancer;  thus,  women  who  do 
not  carry  a  pregnancy  to  term  will  logically  not  have  the  protection  from 
breast  cancer  like  a  person  who  carries  pregnancy  to  term  would.  The 
assertions,  however,  that  the  reverse  is  true  and  that  having  an  abor- 
tion increases  a  woman's  risk  of  breast  cancer  is  simply  not  sustained 
by  medical  analysis.  The  largest  and  most  recent  study  completed  on  the 
breast  cancer/abortion  link,  published  in  the  New  England  Journal  of 
Medicine  last  month,  concluded  that  induced  abortions  have  no  overall 
effect  on  the  risk  of  breast  cancer.  This  Danish  study  used  the  actual 
medical  records  of  1.5  million  women,  not  the  problematic  self  record- 
ing method  utilized  by  most  U.S.  studies.  The  New  England  Journal  of 
Medicine  Report  is  recognized  as  the  most  recent  medically  sound  evi- 
dence to  date  that  abortion  has  no  biological  effect  on  the  risk  of  devel- 
oping breast  cancer.  I  know  that  many  of  you  would  agree  that  we  need 
to  do  something  serious  about  reducing  breast  cancer  cases  in  this  state. 
Many  of  us  know  people  who  have  or  are  suffering  from  or  have  lost 
their  lives  to  this  disease.  Senate  Bill  442  does  nothing  to  accomplish 
the  goal  of  reducing  breast  cancer.  Thank  you. 

SUBSTITUTE  MOTION 
Senator  D.  Wheeler  moved  to  substitute  ought  to  pass  for  inex- 
pedient to  legislate. 

SENATOR  D.  WHEELER:  I  rise  today  to  speak  on  the  motion  of  ought 
to  pass.  There  has  been  a  debate  on  the  medical  research  of  whether  or 
not  there  is  a  link  between  induced  abortions  and  the  increased  risk  of 
breast  cancer.  The  debate  was  brought  to  the  forefront  in  the  past  few 
years  with  the  publishing  of  the  Danish  Abortion  Study.  Those  who  say 
that  there  is  no  link,  point  to  this  study  as  the  end  of  the  debate.  I  am 
going  to  tell  you  why  the  Danish  Study  is  flawed.  There  are  many  m5^ths 
that  surround  the  link.  First,  there  are  many  that  believe  that  because 
of  the  size  of  the  study,  that  it  is  more  reliable  than  other  studies.  The 
fact  is  that  the  database  included  hundreds  of  thousands  of  patients  that 
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should  not  have  been  included  in  the  database.  Three  hundred  and  fifty 
thousand  women,  almost  one  quarter  of  the  total,  were  below  the  age 
25  when  the  study  was  published.  This  is  significant  because  the  amount 
of  women  in  that  age  bracket  that  develop  breast  cancer  is  almost  non- 
existent. The  study  also  claims  to  include  all  of  the  legal  induced  abor- 
tions reported  in  Denmark,  this  again,  is  not  true.  There  were  as  many 
as  80,000  legal  abortions  performed  that  were  not  included  on  the  com- 
puterized records  that  were  available  in  another  record.  Assuming  the 
same  exposure  rate  of  1.3  abortions  per  woman  who  had  any  abortions, 
given  the  Melby  Study  over  60,000  participants  of  that  study  were  re- 
ported as  not  having  any  abortions  when  they  actually  did.  Those  who 
believe  that  there  is  not  a  link  between  breast  cancer  and  abortion,  use 
the  argument  of  recall  bias.  Recall  bias,  simply  put,  says  that  those 
women  who  are  sick  with  breast  cancer  will  be  more  likely  to  report  an 
abortion  than  those  who  are  free  of  breast  cancer.  According  to  them, 
this  suggests  that  those  studies  that  show  the  ABC  link  are  flawed  be- 
cause this  defect  would  lead  to  an  increase  that  is  not  there.  The  major 
problem  with  the  dreaded  recall  bias  is  that  it  does  not  exist.  It  has  not 
been  found  in  any  of  the  studies  that  show  a  statistical  link  between 
abortion  and  breast  cancer.  There  have  been  published  studies  in  the 
past  that  have  cited  recall  bias.  Of  the  journals  that  have  published 
some  of  these  studies,  in  the  current  issue  of  the  prestigious  British 
Medical  Associations  Journal  of  Epidemiology  and  Community  Health 
the  evidence  almost  universally  relied  upon  backing  up  the  arguments 
citing  recall  bias  has  been  abandoned  by  the  first  group  that  presented 
it.  A  major  flaw  in  the  literature  surrounding  the  Danish  Study  is  that 
many  called  the  study  conclusive  and  indefinitive.  There  is  no  such  thing 
as  one  single  study  that  can  end  the  debate  on  anything  as  comprehen- 
sive as  this  subject  and  this  legislation.  Of  30  separate  studies  published 
since  1957,  it  reports  specific  data  on  induced  abortions  and  the  breast 
cancer  link.  The  Denmark  Study  is  only  one  of  six  that  does  not  show 
an  overall  increased  risk.  There  have  been  24  studies  that  have  been 
published  since  1957  that  show  an  increased  risk  of  which  17  are  sta- 
tistically significant  of  their  own.  If  as  the  opposition  to  this  bill  wants 
to  conclude  the  Danish  study  is  the  final  say  in  the  debate,  I  would  bring 
to  their  attention,  the  other  24  studies  that  contradict  the  Danish  study. 
We  have  this  important  legislation  in  front  of  us  that  is  intended  to  do 
only  one  thing.  The  facts  are  that  80  percent  of  the  30  studies  conducted 
in  the  last  41  years  show  that  there  is  indeed  a  link  between  induced 
abortion  and  breast  cancer.  With  the  increase  in  risk  being  as  in  the 
range  of  30  percent  or  more  for  those  who  have  a  family  history.  The 
latest  study  tries  to  argue  that  with  the  abortion/breast  cancer  link,  if 
flawed  in  many  ways,  the  largest  being  that  one  quarter  of  the  partici- 
pants in  the  study  should  not  have  been  included  in  the  study.  The  fight 
over  abortion  rights  does  not  belong  in  this  discussion.  The  safety  of  the 
patients  of  New  Hampshire  is  the  foremost  importance  of  this  body.  If 
we  must  err  it,  we  should  err  on  the  side  of  medicine  and  facts.  We 
should  take  every  step  possible  to  give  information  to  the  people  of  New 
Hampshire,  put  your  feelings  about  abortion  aside  for  one  moment  and 
do  whatever  you  can  to  help  decrease  the  chance  of  breast  cancer  in  New 
Hampshire's  women.  This  bill  in  front  of  us  has  one  agenda,  one  reason 
for  being  presented  today  and  that  reason  is  to  do  all  that  we  can  to 
protect  the  citizens  of  our  state. 

SENATOR  RUBENS:  To  what  extent  is  abortion  as  differentiated  from 
other  medical  procedures?  Is  there  a  requirement  that  patients  are  re- 
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quired  to  be  informed  of  medical  risks?  Informed  consent.  To  what  ex- 
tent does  abortion  have  different  criteria  for  informed  consent  than 
other  medical  procedures? 

SENATOR  D.  WHEELER:  Well,  I  think  that  informed  consent,  in  gen- 
eral, should  inform  the  patient  of  all  the  known  science  that  there  is  and 
any  risk  that  there  is.  These  24  studies  basically  conclude  that  for  a 
woman  with  family  history,  that  risk  could  be  increased  by  30  percent, 
so  I  think  that  is  significant.  For  the  average  women,  about  3  percent 
increase  in  risk  of  developing  breast  cancer. 

SENATOR  RUBENS:  Let  me  restate  my  question.  To  what  extent  for 
abortion,  is  there  a  different  degree  to  which  a  patient  must  be  informed 
of  medical  risks  when  compared  with  other  medical  procedures? 

SENATOR  D.  WHEELER:  I  am  not  sure  that  there  is  a  difference,  ex- 
cept that  I  think  that  the  question  before  us  today  is,  do  we  inform  the 
patients,  do  we  make  sure  that  patients  are  informed  of  this  risk? 

SENATOR  SQUIRES:  Senator  Rubens,  would  you  believe  that  the  risk 
of  death  with  pregnancy  far  exceeds  any  evidence  that  says  that  there 
is  a  risk  here.  This  is  a  subject  that  I  know  a  lot  about  and  I  am  telling 
you  that  the  provisions  of  this  bill  which  would  put  in  an  examining  the 
statement  defying  this  risk  to  be  consistent,  you  would  have  to  put  in 
every  obstetricians  office,  by  the  way  madam'  when  you  come  in  here 
for  your  first  pre  natal  visit,  you  may  die.  That  is  measurable,  it's  known 
and  you  don't  tell  that  to  people.  So  there  is  not  statutory  issues  in  this 
stage,  as  far  as  I  know,  that  compels  a  physician  to  talk  about  risk. 
Would  you  believe  all  of  that? 

SENATOR  RUBENS:  Senator  Squires,  are  you  saying  that  all  medical 
procedures  that  there  is  clear  stipulation  requirement  that  has  to  inform 
consent? 

SENATOR  SQUIRES:  Correct. 

SENATOR  RUBENS:  Thank  you. 

A  roll  call  was  requested  by  Senator  D.  Wheeler. 

Seconded  by  Senator  Francoeur. 

The  following  Senators  voted  Yes:  Johnson,  Roberge,  D.  Wheeler, 
Francoeur,  Podles,  Barnes,  J.  King,  Danais. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Fraser, 
Rubens,  McCarley,  Patenaude,  Whipple,  Blaisdell,  Squires, 
Pignatelli,  Larsen,  Russman,  K.  Wheeler,  Hollingworth,  Cohen. 

Yeas:  8  -  Nays:  15 

Motion  failed. 

Question  is  on  the  committee  report  of  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

Senator  Whipple  is  in  favor  of  the  inexpedient  to  legislate  motion  on 
SB  442. 

SB  470-FN,  establishing  a  "parents  as  scholars"  pilot  program.  Public 
Institutions,  Health  and  Human  Services  Committee. 

SPLIT  REPORT,  Ought  to  pass  with  amendment,  Senator  K.  Wheeler 
for  the  committee.  Vote  4-4 
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SPLIT  REPORT,  Inexpedient  to  Legislate,  Senator  D.  Wheeler  for  the 
committee.  Vote  4-4. 

1998-1222S 
01/08 

Amendment  to  SB  470-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    establishing  a  "parents  as  scholars"  program. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Training  Programs  and  Postsecondary  Educational  Activities;  Ref- 
erence Added.  Amend  RSA  167:85,  I  (g)  to  read  as  follows: 

(g)  Training  programs  and  postsecondary  educational  activities, 
including  self-initiated  education  pursuant  to  RSA  167:91,  IX(c) 
and  the  ^'parents  as  scholars"  prograrn  pursuant  to  RSA  167:91, 
VIII. 

2  Secondary  Services;  Parents  as  Scholars  Program  References  Added. 
RSA  167:91,  VIII  is  repealed  and  reenacted  to  read  as  follows: 

VIII.  The  commissioner  may  refer  a  participant  to  postsecondary 
education  if  it  appears  that  postsecondary  education  is  required  for 
the  household  to  achieve  long-term  economic  independence.  All 
postsecondary  education  shall  emphasize  vocational  skills  training 
for  participants  in  a  specific  occupational  area.  Participants  approved 
for  postsecondary  education  shall  be  enrolled  in  the  "parents  as  schol- 
ars" program  which  shall  be  limited  to  500  participants.  Participants 
who  wish  to  pursue  postsecondary  education  shall  be  subject  to  the 
following  eligibility  criteria  and  program  requirements: 

(a)  The  participant  does  not  possess  the  necessary  skills  to  obtain 
employment  that  would  enable  such  a  participant  to  support  a  family  at 
185  percent  of  the  current  federal  poverty  level,  as  adjusted  annually. 

(b)  That,  considering  potential  employment  opportunities  and  lo- 
cal labor  market  conditions,  the  postsecondary  education  sought  by  the 
participant  will  significantly  improve  the  ability  of  the  family  to  be  self- 
supporting. 

(c)  The  participant  has  the  aptitude  and  ability  to  complete  the 
proposed  postsecondary  education  program. 

(d)  The  program  participant  shall  be  available  for  education,  train- 
ing, or  study  in  accordance  with  applicable  federal  work  activity  and 
participation  requirements  for  the  first  24  months  of  participation  in 
postsecondary  education.  Thereafter,  participation  may  continue  only  if 
the  participant  agrees  to  perform  additional  hours  of  employment,  job 
search,  or  other  work  related  activity  in  addition  to  time  spent  in  edu- 
cation, training,  or  study. 

(e)  The  participant  shall  make  satisfactory  academic  progress  to- 
ward completion  of  the  relevant  educational  program  in  order  to  remain 
in  the  "parents  as  scholars"  program. 

(f)  Any  initial  postsecondary  educational  plans  shall  emphasize 
vocational  skills  training  in  a  specific  occupational  area  and  shall  not 
be  approved  beyond  the  associates  degree  level. 

(g)  The  department  shall  not  reimburse  for  tuition,  books,  sup- 
plies, or  school  fees. 

(h)  The  commissioner  of  health  and  human  services  shall  adopt 
rules,  pursuant  to  RSA  541-A,  as  necessary  to  implement  the  "parents 
as  scholars"  program  consistent  with  the  provisions  of  this  paragraph. 

3  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 
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1998-1222S 

AMENDED  ANALYSIS 

This  bill  establishes  the  "parents  as  scholars"  program  within  the 

department  of  health  and  human  services  to  provide  financial  aid  and 

living  assistance  to  eligible  pupils  who  have  dependent  children  and  who 

are  matriculating  in  a  2-year  postsecondary  undergraduate  program. 

SENATOR  D.  WHEELER:  I  will  make  my  comments  briefer  than  on  the 
last  bill.  This  bill  and  this  program  would  really  be  more  appropriate 
to  be  considered  in  a  budget  year  along  with  all  of  the  other  priorities 
of  the  budget.  If  you  turn  to  the  fiscal  note  on  the  original  bill,  you  will 
see  that  the  department  estimated  that  in  1999  the  additional  costs  will 
be  $1.2  million,  escalating  in  2000  to  $2.4  million,  2001  would  be  $3.2 
million  and  almost  $4  million  by  the  year  2002.  With  Senator  Katie 
Wheeler's  amendment,  those  costs  would  be  reduced  some,  but  the  de- 
partment still  believes  that  there  would  be  significant  increased  costs 
even  with  Senator  Wheeler's  amendment.  The  Department  of  Health 
and  Human  Services  does  not  support  this  bill  even  as  amended. 

SENATOR  K.  WHEELER:  Two  concepts  to  keep  in  mind.  There  is  no 
new  money  in  this  bill  and  there  are  no  new  recipients  in  this  bill.  We 
saw  that  fiscal  note  and  we  realized  that  it  was  based  on  assumptions 
that  had  never  been  intended  in  the  bill,  so  we  amended  the  bill  so  that 
those  conditions  no  longer  exist.  The  bill  is  a  recognition  of  our  com- 
mitment to  make  welfare  to  work  a  reality.  It  is  recognition  that  edu- 
cation is  the  most  powerful  tool  to  break  the  cycle  of  dependence.  We 
have  goals  in  TATNF,  Temporary  Aid  to  Needy  Families  to  promote 
self-sufficiency,  and  education  needs  to  be  in  this  mix.  We  know  that 
education  is  the  best  way  to  achieve  a  living  wage.  A  single  wage  that 
will  support  a  family  which  is  not  easily  achievable  in  today's  world. 
When  people  with  a  high  school  diploma  are  compared  with  people  who 
have  just  one  year  of  college,  the  person  with  one  year  of  post  second- 
ary education  is  55  percent  less  likely  to  go  back  onto  TATNF.  Now  the 
reason  that  we  can  deal  with  this  bill  now  and  we  don't  have  to  wait 
for  a  budgetary  year  is,  it  has  been  amended.  It  has  been  amended  to 
address  the  concerns  in  the  fiscal  note.  One  of  the  things  that  the 
amendment  does  is,  it  says  that  the  federal  clock  doesn't  stop.  We  still 
have  that  five-year  time  limit.  The  fiscal  note  was  based  on  everybody 
staying  on  welfare  for  nine  years.  Another  thing  that  we  have  amended 
is,  we  are  saying  that  this  is  part  of  the  regular  TATNF  program.  It 
is  not  just  state  dollars.  It  is  the  regular  mix  of  federal  and  state  dol- 
lars. Another  thing  that  we  have  made  clear  is,  it  is  500  slots,  not  500 
people  a  year  as  the  original  fiscal  note  said.  Five  hundred  slots  pe- 
riod. It  provides  nothing  more  than  an  opportunity  for  TATNF  recipi- 
ents to  have  another  choice  besides  just  spending  all  of  their  time  ei- 
ther in  a  job  search  or  in  make  work.  It  is  not  giving  them  any  more 
than  they  already  get.  It  is  not  any  new  people.  All  of  these  provisions 
eliminate  new  costs  to  the  state.  They  are  expressed  in  this  amend- 
ment. I  also  have  a  floor  amendments  just  in  case  you  are  still  wor- 
ried, to  make  it  crystal  clear  that  this  educational  opportunity  is  only 
for  those  already  in  the  TATNF  program.  There  are  only  500  total  slots 
available.  We  couldn't  get  a  new  fiscal  note  because  they  don't  write 
new  fiscal  notes  until  the  bill  passes  one  of  the  bodies.  The  bill  will  get 
a  new  fiscal  note  when  it  passes  the  Senate,  but  I  do  believe  that  all 
of  those  safeguards  are  in  place  to  make  sure  that  there  will  not  be  a 
fiscal  impact  on  the  state.  It  is  just  a  statement  saying  that  we  believe 
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that  education  is  a  way  to  get  people  off  welfare  and  into  work.  If  we 
want  to  make  "Welfare  to  Work"  work,  this  is  one  possibility  and  it  is 
a  good  one. 

SENATOR  F.  KING:  Senator  Wheeler,  I  am  a  little  confused.  You  talk 
about  creating  500  slots?  I  assume  that  these  are  500  slots... these  will 
be  500  people  that  will  be  receiving  educational  support? 

SENATOR  K.  WHEELER:  No.  Perhaps  slots  are  not  the  right  way  of 
saying  it.  We  are  talking  about  people  who  are  already  in  the  TATNF 
program.  Right  now  they  either  have  to  be  full  time  in  a  job  search  or  full 
time  in  a  job  that  has  been  provided  for  them.  I  keep  calling  it  make-work. 
I  know  that  there  is  a  more  official  title  for  it.  They  don't  have  that  third 
opportunity.  Instead  of  spending  all  of  their  time  looking  for  a  job,  this 
would  enable  them  to  spend  their  time  differently.  It  is  not  500  new 
people.  It  is  500  people  who  meet  the  qualifications  that  we  have  listed 
in  the  amendment.  The  commissioner  still  has  to  refer  them  to  it.  The  bill 
doesn't  give  them  tuition,  it  doesn't  give  them  textbooks,  and  it  doesn't 
give  them  anything  that  it  isn't  giving  them  on  TATNF.  It  just  gives  them 
another  choice  of  how  they  are  going  to  spend  their  time. 

SENATOR  F.  KING:  I  guess  that  I  don't  understand  that  if  they  are 
going  to  be  going  to  school,  who  is  going  to  pay  the  cost  for  that? 

SENATOR  K.  WHEELER:  They  have  to  figure  that  out.  They  have  to 
get  financial  aid.  It  is  not  part  of  the  TATNF  program. 

SENATOR  F.  KING:  These  are  people  who  presumably  are  on  welfare  and 
they  are  receiving  that  program  that  is  gearing  the  back  into  jobs. 

SENATOR  K.  WHEELER:  It  is  giving  them  the  daily  living  kind  of 
support  that  welfare  gives  people,  but  that  does  not  include  tuition  and 
textbooks. 

SENATOR  F.  KING:  So  they  are  not  willing  to  stop  eating  and  paying 
their  rent  to  buy  their  educational  costs? 

SENATOR  K.  WHEELER:  No.  They  will  get  tuition  grants,  the  Pell 
grants  and  so  on.  They  have  to  find  their  tuition  outside  of  this  program. 
That  is  the  way  that  it  is  now. 

SENATOR  F.  KING:  Can't  they  do  that  now? 

SENATOR  K.  WHEELER:  That  is  the  way  that  it  is  now.  I  am  sorry,  I 
didn't  mean  to  engage  in  a  debate  here. 

SENATOR  F.  KING:  No.  I  need  to  know  this. 

SENATOR  K.  WHEELER:  So  that  we  all  understand,  the  problem  is, 
that  the  way  that  you  have  to  spend  your  time  right  now  in  TATNF  is, 
it  is  all  geared  toward  work  and  not  education.  So  you  have  to  spend 
your  time  either  looking  for  a  job  or  after  you  have  done  that  for  a  num- 
ber of  months,  and  you  haven't  found  a  job,  then  you  are  provided  with 
a  job.  This  says  that  instead  of  spending  your  full  time  looking  for  a  job 
you  could  go  to  the  Vo  Tech.  If  you  have  the  supports. 

SENATOR  GORDON:  Senator  Wheeler,  as  you  know,  in  the  committee 
I  opposed  this.  The  large  part  because  of  the  dollars  and  cents  involved. 
I  guess  what  you  are  trying  to  say  is,  well,  what  you  have  said,  I  guess, 
is  that  there  are  no  costs  associated  with  this? 

SENATOR  K.  WHEELER:  We  have  worked  very  hard  on  the  amend- 
ments to  make  sure  that  is  the  case.  It  was  never  the  intention  to 
have  costs. 
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SENATOR  GORDON:  If  in  fact,  we  were  to  take  this  and  give  this  to 
the  Finance  Committee  today,  do  you  think  that  it  would  be  possible  for 
you  to  get  something  from  the  Department  of  Health  and  Human  Ser- 
vices indicating  that  there  are  no  costs? 

SENATOR  K.  WHEELER:  I  think  that  the  Finance  Committee  could 
request  that  and  it  would  happen,  yes.  What  I  was  told  was  that  it  had 
to  pass  a  body  before  they  will  write  a  new  fiscal  note.  I  think  that  they 
would  at  least  look  at  it  and  give  you  a  new  methodology. 

SENATOR  HOLLINGWORTH:  I  would  just  like  to  talk  briefly  I  think 
there  is  some  confusion  with  this  TATNF  and  I  think  although  Katie 
tried  very  hard  to  explain  it,  currently,  the  people  on  the  system,  there 
are  two  alternatives  for  them.  They  go  and  find  a  job  and  if  they  can't 
find  a  job  then  they  are  given  busy  work,  something  to  fill  their  time. 
Here  you  have  some  qualified  people  who  may  be  very  bright  and  who, 
with  a  little  bit  of  help  and  assistance,  could  be  able  to  find  a  scholar- 
ship or  some  kind  of  mechanism  to  pay  for  that  school.  Can  you  imag- 
ine what  that  is  going  to  mean  to  their  income  rather  than  what  they 
are  currently  doing?  We  are  not  asking  the  state  to  give  any  more  money. 
What  they  are  going  to  get  is  what  they  were  going  to  get  an5rway.  It 
just  seems  so  logical  to  me,  that  I  am  having  a  hard  time  understand- 
ing why  it  seems  to  be  such  a  problem.  This  is  going  to  save  us  money, 
not  only  in  the  time  that  they  are  in  school,  but  the  fact  that  these 
people  are  going  to  be  in  trade  or  industry  later  on  at  a  higher  salary 
than  what  they  are  currently  doing  under  the  work  jobs  that  they  are 
getting  now.  It  just  seems  like  an  easy  one  for  me  and  I  can't  understand 
why  it  is  not  clear. 

SENATOR  COHEN:  Senator  Hollingworth,  isn't  it  true  that  one  of  the 
concerns  that  you  have  heard  about  welfare  is  that  people  stay  depen- 
dent on  it?  Would  it  not  be  true  that  if  people  get  an  education  that  it 
only  makes  sense  that  they  are  going  to  be  able  to  be  more  independent 
and  be  able  to  get  off  welfare? 

SENATOR  HOLLINGWORTH:  That  is  clear  in  some  of  the  letters  that 
I  have  received  and  I  know  that  some  of  you  have  too.  Some  of  the 
women  have  been  able  to  go  out  and  get  some  kind  of  an  education  and 
have  been  able  to  turn  around  and  then  they  are  productive  citizens  of 
the  state  and  paying  taxes. 

SENATOR  COHEN:  Thank  you  for  answering  me. 

SENATOR  FRANCOEUR:  Senator  HoUingworth,  my  question  is,  when 
I  went  to  school,  I  worked  over  40  hours  a  week,  why  should  an  indi- 
vidual on  welfare  also  be  able  to  not  work  and  earn  some  money  also 
so  that  they  are  not  totally  reliant  on  the  system  and  be  able  to  go  to 
school  at  the  same  time? 

SENATOR  HOLLINGWORTH:  They  probably  would  if  they  could  get 
the  job  to  do  it.  It  is  just  to  say  that  they  can  have  that  alternative. 

SENATOR  FRANCOEUR:  Are  there  not  jobs,  maybe  I  am  reading  the 
unemployment  section  wrong  right  now,  but  we  are  like  2.1  percent 
unemployed.  You  can't  tell  me  that  if  you  believe  then  they  can't  get  a 
job  at  night  or  during  the  day  or  flexible  hours? 

SENATOR  HOLLINGWORTH:  What  do  you  think  those  jobs  are  pay- 
ing, minimum  wage?  Do  you  think  that  they  can  support  a  family  on 
that? 
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SENATOR  RUSSMAN:  Senator  Katie  Wheeler,  when  I  first  came  down 
here,  I  was  in  anticipation  of  voting  against  this  bill  because  of  the  finan- 
cial aspects  of  it.  Are  you  suggesting  to  us  that  if  this  goes  to  Finance  that 
you  feel  comfortable  that  they  are  going  to  come  back  and  say  that  there 
is  no  fiscal  impact  on  this  bill?  I  would  probably  support  it  if  you  believe 
that  or  if  you  think  that  way.  If  not,  I  will  probably  vote  against  it?. 

SENATOR  K.  WHEELER:  Senator  Russman,  I  beheve  that  there  is  no 
fiscal  impact.  TAPE  CHANGE. 

TAPE  INAUDIBLE 

SENATOR  K.  WHEELER:  I  do  think  that  if  it  goes  to  Finance,  there  will 
be  an  opportunity  to  find  out. 

SENATOR  D.  WHEELER:  I  would  just  like  to  point  out  that  when  Sena- 
tor Katie  Wheeler  says  that  it  allows  the  recipient  to  spend  their  time 
differently,  what  she  means  is,  it  removes  the  work  requirement  from 
the  program.  That  is  one  of  the  problems  with  the  bill  and,  I  think,  one 
reason  that  it  costs  more  money.  I  would  also  like  to  point  out  that  the 
Department  of  Health  and  Human  Services  was  there  when  the  amend- 
ment was  presented  and  they  testified  that  even  with  the  amendment, 
they  expected  this  bill  to  cost  significant  amounts  of  money. 

Senator  Barnes  moved  the  question. 

Adopted. 

Recess. 

Out  of  recess. 

Question  is  on  the  committee  amendment. 

A  roll  call  was  requested  by  Senator  D.  Wheeler. 

Seconded  by  Senator  Francoeur. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Fraser, 
Rubens,  McCarley,  Whipple,  Blaisdell,  Squires,  Pignatelli, 
Larsen,  J.  King,  Russman,  K.  Wheeler,  HoUingworth,  Cohen. 

The  following  Senators  voted  No:  Johnson,  Patenaude,  Roberge, 
D.  Wheeler,  Francoeur,  Podles,  Barnes,  Danais. 

Yeas:  15  -  Nays:  8 

Amendment  adopted. 

Senator  K.  Wheeler  offered  a  floor  amendment. 

1998-1289S 
04/09 

Floor  Amendment  to  SB  470-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    establishing  a  "parents  as  scholars"  program. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Training  Programs  and  Postsecondary  Educational  Activities;  Ref- 
erence Added.  Amend  RSA  167:85,  I  (g)  to  read  as  follows: 

(g)  Training  programs  and  postsecondary  educational  activities, 
including  self-initiated  education  pursuant  to  RSA  167:91,  IX(c) 
and  the  "parents  as  scholars"  program  pursuant  to  RSA  167:91, 
VIII. 
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2  Specialized  Services;  Parents  as  Scholars  Program  References 
Added.  RSA  167:91,  VIII  is  repealed  and  reenacted  to  read  as  follows: 

VIII.  The  commissioner  may  refer  a  participant  who  is  already  receiv- 
ing assistance  under  the  New  Hampshire  emplo5rment  program  pursuant 
to  RSA  167:79  to  postsecondary  education  if  it  appears  that  postsecondary 
education  is  required  for  the  household  to  achieve  long-term  economic 
independence.  All  postsecondary  education  shall  emphasize  vocational 
skills  training  for  participants  in  a  specific  occupational  area.  Participants 
who  are  already  receiving  assistance  under  RSA  167:79  and  who  are 
approved  for  postsecondary  education  shall  be  enrolled  in  the  "parents  as 
scholars"  program  which  shall  be  limited  to  500  participants.  Participants 
who  wish  to  pursue  postsecondary  education  shall  be  subject  to  the  fol- 
lowing eligibility  criteria  and  program  requirements: 

(a)  The  participant  does  not  possess  the  necessary  skills  to  obtain 
employment  that  would  enable  such  a  participant  to  support  a  family  at 
185  percent  of  the  current  federal  poverty  level,  as  adjusted  annually. 

(b)  That,  considering  potential  employment  opportunities  and  lo- 
cal labor  market  conditions,  the  postsecondary  education  sought  by  the 
participant  will  significantly  improve  the  ability  of  the  family  to  be  self- 
supporting. 

(c)  The  participant  has  the  aptitude  and  ability  to  complete  the 
proposed  postsecondary  education  program. 

(d)  The  program  participant  shall  be  available  for  education,  train- 
ing, or  study  in  accordance  with  applicable  federal  work  activity  and 
participation  requirements  for  the  first  24  months  of  participation  in 
postsecondary  education.  Thereafter,  participation  may  continue  only  if 
the  participant  agrees  to  perform  additional  hours  of  employment,  job 
search,  or  other  work  related  activity  in  addition  to  time  spent  in  edu- 
cation, training,  or  study. 

(e)  The  participant  shall  make  satisfactory  academic  progress  to- 
ward completion  of  the  relevant  educational  program  in  order  to  remain 
in  the  "parents  as  scholars"  program. 

(f)  Any  initial  postsecondary  educational  plans  shall  emphasize 
vocational  skills  training  in  a  specific  occupational  area  and  shall  not 
be  approved  beyond  the  associates  degree  level. 

(g)  The  department  shall  not  reimburse  for  tuition,  books,  sup- 
plies, or  school  fees. 

(h)  The  commissioner  of  health  and  human  services  shall  adopt 
rules,  pursuant  to  RSA  541-A,  as  necessary  to  implement  the  "parents 
as  scholars"  program  consistent  with  the  provisions  of  this  paragraph. 

3  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 

1998-1289S 

AMENDED  ANALYSIS 

This  bill  establishes  the  "parents  as  scholars"  program  within  the 

department  of  health  and  human  services  to  provide  financial  aid  and 

living  assistance  to  eligible  pupils  who  have  dependent  children  and  who 

are  matriculating  in  a  2-year  postsecondary  undergraduate  program. 

SENATOR  K.  WHEELER:  Mr.  President,  if  it  is  all  right  with  the  ma- 
jority of  the  Senate,  I  will  save  the  floor  amendment  for  the  Senate 
Finance  Committee  since  it  is  going  there  anyway,  although  I  have  it 
ready  if  you  would  like  to  have  it  now? 

PRESIDENT  DELAHUNTY  (In  the  Chair):  I  think  that  we  would  rather 
have  it  now.  Senator,  we  could  take  it  up  now  and  take  care  of  it. 
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SENATOR  K.  WHEELER:  I  would  like  to  speak  while  it  is  being  passed 
out  just  to  save  some  time.  All  that  the  floor  amendment  does  is  when 
you  get  it,  look  on  line  18.  It  makes  it  clear  that  this  is  not  expanding 
the  pool.  That  it  applies  only  to  participants  who  are  already  receiving 
assistance  under  the  RSA.  It  does  what  I  said  that  it  did,  we  wanted  to 
make  sure  that  nobody  would  think  that  we  were  bringing  500  new 
people  into  TANIFF.  That  is  all  that  the  floor  amendment  does,  it  clari- 
fies the  situation.  Thank  you. 

Floor  amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  473-FN,  relative  to  child  day  care  providers.  Public  Institutions, 
Health  and  Human  Services  Committee.  Vote  3-2.  Ought  to  pass  with 
amendment,  Senator  Gordon  for  the  committee. 

1998-1223S 
08/09 

Amendment  to  SB  473-FN 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Sections;  Registration  of  Certain  Day  Care  Providers;  Insur- 
ance Disclosures.  Amend  RSA  170-E  by  inserting  after  section  6  the 
following  new  sections: 

170-E:6-a  Registration  of  Day  Care  Providers  Receiving  State  Funds. 

I.  Any  person  who  provides  child  day  care  services  and  receives  state 
funds  for  such  services,  but  is  not  required  to  be  licensed  under  RSA  170- 
E:4  as  a  child  day  care  agency,  shall  register  with  the  department  of 
health  and  human  services. 

II.  The  department  of  health  and  human  services  shall  maintain  a 
registry  of  all  providers  of  child  day  care  services  who  are  not  required 
to  be  licensed  under  RSA  170-E:4,  but  who  receive  state  funds  for  their 
services. 

170-E:6-b  Insurance  Disclosures.  Every  licensed  child  day  care  agency 
and  every  child  day  care  provider  required  to  be  registered  under  RSA 
170-E:6-a  shall  either  maintain  liability  insurance  or  provide  a  disclo- 
sure to  parents  that  the  facility  is  uninsured. 

2  State  Registry  and  Criminal  Records  Check.  Amend  RSA  170-E:7  to 
read  as  follows: 

170-E:7  State  Registry  and  Criminal  Records  Check. 

I.  Licensed  child  day  care  agencies  and  registered  providers  shall, 
within  30  days  of  adding  new  staff  members  responsible  for  care  of  or 
in  regular  contact  with  children,  and  within  30  days  of  adding  new 
household  members  or  other  individuals  who  will  have  regular 
contact  with  children,  submit  to  the  department,  the  names,  birth 
names,  birth  dates,  and  addresses  of  such  staff  members  [to]  and  other 
information  required  by  the  department  as  prescribed  by  rules 
adopted  by  the  commissioner  under  RSA  541-A. 

II.  The  department  shall,  for  every  name  submitted  on  the  applica- 
tion, in  the  registration  process,  and  for  each  new  staff  member,  or 
at  each  renewal,  review  the  names,  birth  names,  birth  dates,  and  cur- 
rent and  previous  addresses  of  such  persons  against  the  state  registry 
of  founded  abuse  and  neglect  reports.  The  department  shall  submit  the 
names,  birth  names,  birth  dates,  and  addresses  to  the  state  police  files 
to  obtain  information  about  criminal  convictions. 

III.  If  any  individual  whose  name  has  been  submitted  for  a  check 
under  this  section  has  been  convicted  of  a  violent  or  sexually-related 
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crime  against  a  child,  or  of  a  crime  which  shows  that  the  person  might 
be  reasonably  expected  to  pose  a  threat  to  a  child,  such  as  a  violent 
crime  or  a  sexually-related  crime  against  an  adult,  the  department  shall 
deny,  revoke,  or  suspend  the  license,  permit  or  registration  pend- 
ing the  development  and  implementation  of  a  corrective  action  plan 
approved  by  the  department. 

IV.  If  any  individual  whose  name  has  been  submitted  for  this  check 
has  been  convicted  of  crimes  against  minors  or  adults,  except  crimes  as 
provided  in  paragraph  III,  or  is  the  subject  of  a  founded  complaint  of 
child  abuse  or  neglect,  the  department  may  deny  [the  license  or  permit], 
revoke  [a  license],  or  suspend  a  license,  permit,  or  registration  pend- 
ing the  development  and  implementation  of  a  corrective  action  plan 
approved  by  the  department.  The  department  shall  conduct  an  investi- 
gation in  accordance  with  rules  adopted  under  this  subdivision  to  de- 
termine whether  the  individual  poses  a  present  threat  to  the  safety  of 
children.  The  investigation  shall  include  an  opportunity  for  the  indi- 
vidual to  present  evidence  on  his  behalf  to  show  that  [he]  the  indi- 
vidual does  not  pose  a  threat  to  the  safety  of  children. 

V.  The  commissioner  shall  adopt  rules,  pursuant  to  RSA  541-A,  rela- 
tive to  the  confidentiality  of  information  collected  under  this  section  and 
to  the  release,  if  any,  of  such  information. 

3  IMinimum  Health  and  Safety  Requirements.  Amend  RSA  170-E:11, 
1(d)  to  read  as  follows: 

(d)  The  appropriateness,  safety,  environmental  health  and  general 
adequacy  of  the  premises,  including  maintenance  of  adequate  fire  pre- 
vention and  health  standards  conforming  to  state  laws  and  municipal 
codes,  to  provide  for  the  physical  comfort,  health  and  care  of  children 
received;  provided  that,  health  and  safety  requirements  with  re- 
gard to  school-age  children  shall  he  no  more  stringent  than  those 
required  for  the  public  schools. 

4  New  Paragraphs;  Enhanced  Services;  Registration  Process.  Amend 
RSA  170-E:11  by  inserting  after  paragraph  VII  the  following  new  para- 
graphs: 

VIII.  Development  of  a  system  of  certification  for  licensed  child  day 
care  agencies  that  provide  enhanced  services,  including  but  not  limited 
to  programs  for  preschool  education  and  kindergarten. 

IX.  Administration  and  enforcement  of  the  registration  process  and 
maintenance  of  the  registry  established  under  RSA  170-E:6-a. 

5  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 

SENATOR  GORDON:  This  bill  comes  in  response  to  the  recent  welfare 
changes  in  Washington.  As  a  result  of  these  needs,  there  will  be  a 
greater  need  in  New  Hampshire  for  child  day  care.  Current  estimates 
are  approximate  6,000  slots  in  the  next  two  years.  This  bill  has  four 
objectives.  First,  it  will  require  licensed  day  care  providers,  or  provid- 
ers that  receive  state  funds  to  either  carry  liability  insurance  or  disclose 
to  parents  that  they  are  uninsured.  Secondly,  the  child  day  care  provid- 
ers that  are  not  required  to  be  licensed,  but  receive  state  funds,  shall 
register  with  the  Department  of  Health  and  Human  Services.  This  reg- 
istration will  require  the  applicants  to  be  subject  to  the  same  criminal 
record  check  as  licensed  child  day  care  agencies.  This  registration  pro- 
gram will  contribute  significantly  to  the  quality  of  services  offered  in 
communities.  Third,  this  bill  requires  the  commissioner  of  Health  and 
Human  Services  to  develop  a  system  of  certification  for  licensed  day  care 
agencies  that  provide  greater  services,  such  as  preschool  education. 
Finally,  it  directs  the  commissioner  of  Health  and  Human  Services  not 
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to  require  more  stringent  health  and  safety  requirements  for  licensed 
day  care  agencies  with  regard  to  school-age  children  than  exist  for  public 
schools.  This  bill  is  designed  to  ensure  the  safety  and  health  of  our  chil- 
dren while  protecting  private  day  care  providers  from  ever-increasing 
levels  of  regulations.  The  Public  Institutions,  Health  and  Human  Ser- 
vices Committee  recommends  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  379,  establishing  an  immunization  registry.  Public  Institutions, 
Health  and  Human  Services  Committee. 

MAJORITY  REPORT,  Ought  to  pass  with  amendment.  Senator 
McCarley  for  the  committee.  Vote  5-2 

MINORITY  REPORT,  Interim  Study,  Senator  D.  Wheeler  for  the  com- 
mittee. Vote  2-5. 

1998-1267S 

01/08 

Amendment  to  SB  379 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Statement  of  Purpose. 

I.  In  authorizing  the  establishment  of  an  immunization  registry  the 
general  court  intends  to: 

(a)  Ensure  that  the  registrant,  or  the  registrant's  parent  or  guard- 
ian if  the  registrant  is  a  minor,  can  more  easily  and  thoroughly  keep 
track  of  immunization  histories  when  they  change  health  care  provid- 
ers or  provide  immunization  information  under  RSA  141-C:20-b. 

(b)  Provide  health  care  providers  who  have  permission  to  access 
the  immunization  registry  with  an  enhanced  ability  to  determine  rel- 
evant immunization  history. 

(c)  Provide  schools  and  child  care  agencies  which  have  permission 
to  access  the  immunization  registry  with  accurate  information  concern- 
ing immunizations  required  under  RSA  141-C:20-a. 

(d)  Provide  the  state  with  greatly  improved  accuracy  in  its  records 
concerning  immunization  rates  among  the  state's  communities. 

(e)  Improve  the  state's  ability  to  respond  to  outbreaks  of  commu- 
nicable diseases  in  a  manner  which  reduces  the  risk  of  unnecessary 
additional  immunizations. 

II.  The  general  court  directs  the  department  of  health  and  human 
services  to  ensure  that  only  the  minimal  amount  of  medical  information 
necessary  to  implement  an  immunization  registry  under  this  act  be 
disclosed,  and  that  the  system  be  designed  to  protect  the  confidential- 
ity of  personal  information  to  the  greatest  degree  consistent  with  imple- 
menting the  registry. 

2  New  Paragraph;  Rulemaking.  Amend  RSA  141-C:6  by  inserting  af- 
ter paragraph  XVII  the  following: 

XVIII.  The  immunization  registry  established  under  RSA  141-C:20-f. 

3  New  Section;  Immunization  Registry  Established.  Amend  RSA  141 
by  inserting  after  section  20-e  the  following  new  section: 

141-C:20-f  Immunization  Registry. 
I.  The  department  shall  establish  and  maintain  a  state  immuniza- 
tion registry.  The  registry  shall  be  a  single  repository  of  accurate,  com- 
plete and  current  immunization  records  to  aid,  coordinate,  and  promote 
effective  and  cost-efficient  disease  prevention  and  control  efforts. 
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IL  No  patient,  or  the  patient's  parent  or  guardian  if  the  patient  is 
a  minor,  shall  be  required  to  participate  in  the  immunization  registry. 

III.  Physicians,  nurses,  and  other  health  care  providers  may  report 
an  immunization  to  the  immunization  registry  unless  the  patient,  or  the 
patient's  parent  or  guardian  if  the  patient  is  a  minor,  refuses  to  allow 
reporting  of  this  information. 

IV.  Access  to  the  information  in  the  registry  shall  be  limited  to  pri- 
mary care  physicians,  nurses,  other  appropriate  health  care  providers 
as  determined  by  the  commissioner,  schools,  child  care  agencies,  and 
government  health  agencies  or  researchers  demonstrating  a  legitimate 
need  for  such  information  as  determined  by  the  commissioner. 

V.  The  information  contained  in  the  registry  shall  be  used  for  the 
following  purposes: 

(a)  To  ensure  that  registrants  receive  all  recommended  immuni- 
zations in  a  timely  manner  by  providing  access  to  the  registrant's  im- 
munization record. 

(b)  To  improve  immunization  rates  by  facilitating  notice  to  regis- 
trants of  overdue  or  upcoming  immunizations. 

(c)  To  control  communicable  diseases  by  assisting  in  the  identifi- 
cation of  individuals  who  require  immediate  immunization  in  the  event 
of  a  disease  outbreak. 

VI.  The  commissioner  shall  adopt  rules  under  RSA  541-A  concern- 
ing the  following: 

(a)  The  establishment  and  maintenance  of  the  immunization  registry. 

(b)  The  methods  for  submitting  and  content  of  reports  of  immu- 
nizations. 

(c)  Procedures  for  the  patient,  or  the  patient's  parent  or  guardian 
if  the  patient  is  a  minor,  to  decline  to  participate  in  the  registry. 

(d)  Procedures  for  the  registrant,  or  the  registrant's  parent  or 
guardian  if  the  registrant  is  a  minor,  to  review  and  correct  information 
contained  in  the  registry. 

(e)  Procedures  for  the  registrant,  or  the  registrant's  parent  or 
guardian  if  the  registrant  is  a  minor,  to  withdraw  consent  for  partici- 
pation at  any  time  and  to  remove  information  from  the  registry. 

(f)  Limits  on  and  methods  of  access  to  the  registry  by  those  autho- 
rized to  gain  access  under  paragraph  IV  of  this  section. 

(g)  Procedures  for  managed  care  organizations  to  obtain  summary 
statistics  of  immunization  information  on  managed  care  organization 
members  from  the  immunization  registry. 

VII.  Any  person  reporting,  receiving,  or  disclosing  information  to  or 
from  the  immunization  registry  as  authorized  by  this  section  or  by  any 
rule  adopted  pursuant  to  this  section  shall  not  be  liable  for  civil  dam- 
ages of  any  kind  connected  with  such  submission  or  disclosure  of  immu- 
nization information. 

VIII.  Nothing  in  this  section  is  intended  to  affect  the  obligations 
of  persons  under  RSA  141-C:20-a  to  have  their  children  properly  im- 
munized. 

IX.  Nothing  in  this  section  shall  preclude  the  right  of  the  patient, 
or  the  patient's  parent  or  guardian  if  the  patient  is  a  minor,  to  claim 
exemption  from  immunization  as  defined  in  RSA  141-C:20-c;  nor  shall 
anything  in  this  section  require  such  patient  to  be  included  in  the  reg- 
istry if  the  patient,  or  the  patient's  parent  or  guardian  if  the  patient  is 
a  minor,  objects  thereto  on  any  grounds,  including  but  not  limited  to, 
that  such  registry  conflicts  with  the  religious  beliefs  of  the  patient,  or 
the  patient's  parent  or  guardian  if  the  patient  is  a  minor. 
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X.  No  health  care  provider  shall  discriminate  in  any  way  against  a 
person  solely  because  that  person  elects  not  to  participate  in  the  immu- 
nization registry. 
4  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

SENATOR  D.  WHEELER:  I  am  going  to  address  my  comments  toward 
the  amendment  because  the  amendment  is  the  bill  if  you  want  to  follow 
along.  This  bill  is  way  premature.  We  heard  during  testimony,  that  the 
state  would  not  be  ready  to  implement  a  registry  for  another  two  years. 
So  there  is  no  particular  hurry  to  move  on  this  today.  The  real  thing  that 
bothers  me  about  this  bill  is  that  so  much  is  left  up  to  rules.  This  immu- 
nization registry  is  going  to  put  children's  information  into  a  state  com- 
puter and  according  to  the  way  that  this  bill  is  written,  without  the  par- 
ents knowledge,  because  it  will  be  an  opt  out  program.  Parents  will  not 
have  to  sign  permission  slips  to  get  their  information  into  the  computer. 
A  parent  could  change  pediatricians,  for  instance,  and  the  old  pediatri- 
cian would  still  be  authorized  to  get  the  information  about  your  child  even 
though  you  have  moved  on  to  another  pediatrician.  You  might  not  even 
know  that  you  are  in  the  system.  Also,  the  bill  doesn't  talk  about  costs. 
There  are  certainly  going  to  be  costs  associated  with  implementing  this 
system  with  maintaining  a  statewide  computer  and  someone  to  monitor 
the  accuracy  of  the  information  going  in.  Someone  to  authorize  those 
people  putting  that  information  in,  who  unauthorizes  those  people  when 
they  are  no  longer  authorized,  to  decide  who  is  going  to  go  in  and  who  isn't 
going  to  go  in.  The  bill  doesn't  talk  about  an5rthing  at  all.  But,  my  major 
concern  with  this  bill  is  the  immunity.  The  bill  says,  if  you  look  at  the 
amendment  under  VII.  "Any  person  reporting,  receiving,  or  disclosing 
information  to  or  from  the  immunization  registry  as  authorized  by  this 
section  or  by  any  rule  adopted  pursuant  to  this  section  shall  not  be  liable 
for  civil  damages  of  any  kind  connected  with  such  submission  or  disclo- 
sure of  immunization  information."  This  is  a  major,  major  privacy  con- 
cern here,  that  private  information  can  be  disclosed  and  we  are  giving 
immunity  in  this  bill  from  the  disclosure  of  that  information.  Children's 
immunization  records  should  be  very,  very  private  and  should  be  totally 
in  the  control  of  the  parents.  They  ought  to  know  that  information  is  going 
into  the  registry.  They  ought  to  be  notified  who  has  access  to  that  regis- 
try and  they  should  be  in  control  of  it.  The  bill  says  that  they  can  get  out, 
but  it  doesn't  even  say  that  anybody  is  going  to  tell  them  that  they  can 
get  out.  So  it  has  major  problems.  It  needs  to  be  developed.  There  is  no 
hurry  to  implement  this,  so  we  shouldn't  hurry.  This  bill  should  go  for  a 
serious  interim  study. 

SENATOR  SQUIRES:  I  rise  in  support.  I  think  that  we  are  about  to  see 
tremendous  changes  in  the  way  that  we  have  managed  infectious  dis- 
eases. We  have  gone  to  sleep  in  the  last  30  years  because  everybody  has 
been  immunized.  In  fact,  it  has  made  it  possible  for  people  for  their  own 
reasons,  not  to  be  immunized  at  any  risk.  But  ahead  are  a  whole  genera- 
tion of  organisms  and  agents  that  we  had  better  be  immunized  against 
and  failure  to  recognize  that,  failure  to  somehow  be  able  to  see  in  an 
urgent  situation  who  has  been  immunized  is  important.  I  think  that  if  we 
delay,  as  Senator  Wheeler  said,  nothing  is  going  to  happen  for  two  years 
anyway,  we  need  to  get  going.  Because  microbial  disease,  viral  disease  is 
just  on  the  horizon  for  big  trouble.  If  we  do  not  address  issues  of  immu- 
nizations and  record  keeping,  we  will  be  in  even  more  trouble. 

SENATOR  MCCARLEY:  Senate  Bill  379  will  allow  a  voluntary  immuni- 
zation registry  to  be  established  by  the  Department  of  Health  and  Hu- 
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man  Services.  This  registry  will  be  a  central  storage  area  for  immuniza- 
tion records.  The  bill  as  amended,  will  help  to  ensure  that  children  re- 
ceive all  recommended  immunizations  in  a  timely  manner.  It  will  improve 
immunization  rates  by  facilitating  notices  to  parents  of  overdue  upcom- 
ing immunizations.  At  least  as  important,  it  will  help  reduce  the  risk  of 
over  immunization  because  of  misplaced  records  and  it  will  help  control 
communicable  diseases  by  assisting  in  the  identification  of  individuals 
who  require  immediate  immunizations  in  the  event  of  a  disease  outbreak. 
By  the  time  the  child  is  two  years  old,  they  must  receive  15  doses  of  vari- 
ous vaccine  combinations  over  a  number  of  visits  to  their  physician.  This 
registry  would  offer  a  quick  reference  point  for  the  physicians  to  be  able 
to  determine  exactly  where  the  children  are  with  a  complicated  immune 
schedule,  immunization  schedule  like  they  are  forced  to  deal  with.  It 
would  also  in  circumstances  that  occur  very  regularly  throughout  this 
state,  would  allow  school  districts  to  check  very  quickly,  and  not  tell  a 
child  who  arrives  on  their  door  perhaps  in  the  middle  of  the  year,  perhaps 
the  first  day  of  September,  because  parents  have  moved,  parents  have 
separated,  parents  have  done  whatever,  the  children  arrive  and  without 
that  immunization  record,  I  can  tell  you  that  school  districts  by  law,  must 
tell  those  children  that  they  have  to  wait  until  you  can  find  them.  There 
may  be  lots  of  reasons  why  those  records  are  not  in  place.  Many  of  us  in 
this  room  Eu-e  parents.  Many  of  us  right  now  might  have  a  hard  time  going 
and  immediately  finding  our  immunization  records  for  our  children.  So 
I  think  that  is  another  indication  of  why  it  is  needed.  The  various  amend- 
ments that  were  added  after  the  first  drafting  of  the  bill  do  provide  a 
number  of  protections.  The  parent  and  provider  will  have  the  choice  to 
participate,  not  to  participate  or  to  get  out  at  any  time.  The  amendment 
limits  the  access  of  the  information  in  the  registry  to  primary  physicians, 
nurses  and  other  appropriate  health  providers  as  determined  by  the  com- 
missioner, schools  and  child  care  agencies.  The  amendment  expressly 
states  that  no  health  care  provider  shall  discriminate  in  any  way,  against 
a  person  solely  because  that  person  elects  to  not  participate  in  the  immu- 
nization registry.  As  elected  officials,  I  believe  that  we  have  two  obliga- 
tions in  looMng  at  legislation.  One  is  to  protect  the  rights  of  the  individual 
and  the  second  is  to  look  after  the  public  welfare.  I  believe  that  SB  379 
meets  both  of  these  tests.  By  making  participation  completely  voluntary, 
an  individual's  right  to  privacy  is  protected,  the  public  good  is  served  by 
reducing  the  threat  of  devastating  illnesses  to  the  children  of  our  state. 
I  would  strongly  ask  that  you  consider  supporting  this  legislation  at  this 
time  and  passing  the  bill  as  amended,  the  committee  recommendation. 
Thank  you. 

Question  is  on  the  committee  amendment. 

A  roll  call  was  requested  by  Senator  D.  Wheeler. 

Seconded  by  Senator  Francoeur. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson, 
Fraser,  Rubens,  McCarley,  Patenaude,  Whipple,  Roberge, 
Blaisdell,  Squires,  Pignatelli,  Larsen,  Podles,  Barnes,  J.  King, 
Russman,  K.  Wheeler,  Hollingworth,  Cohen. 

The  following  Senators  voted  No:  D.  Wheeler,  Francoeur,  Danais. 

Yeas:  20  -  Nays:  3 

Amendment  adopted. 

Ordered  to  third  reading. 
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SB  409,  extending  the  moratorium  on  new  nursing  home  beds.  PubHc 
Institutions,  Health  and  Human  Services  Committee. 

SPLIT  REPORT,  Ought  to  pass  with  amendment,  Senator  D.  Wheeler 
for  the  committee.  Vote  4-4 

SPLIT  REPORT,  Ought  to  pass  with  amendment,  Senator  Squires  for 
the  committee.  Vote  4-4. 

1998-1275S 
01/09 

Amendment  to  SB  409-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  long-term  care  and  extending  the  moratorium  on 
new  nursing  home  beds. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Paragraph;  Capital  Reserve  Accounts.  Amend  RSA  24:13  by 
inserting  after  paragraph  HI  the  following  new  paragraph: 

IV.  Any  county  upon  a  majority  vote  of  the  county  commissioners  and 
subsequent  majority  vote  of  the  county  convention  may  establish  a 
nonlapsing  reserve  account  for  the  purposes  of  funding  long-term  care 
services. 

2  Fire  Safety  Standards.  Amend  RSA  126-A:21  to  read  as  follows: 
126-A:21  Standards  for  Fire  Safety.  Notwithstanding  RSA  153:5, 

153:10-b,  or  any  law  to  the  contrary,  the  fire  code  applicable  to  single 
family  dwellings,  as  defined  in  RSA  153:1,  X,  or,  where  applicable,  single 
rental  units  in  multi-unit  dwellings,  as  defined  in  RSA  153:1,  IX-a  and 
VI,  respectively,  shall  be  the  fire  code  applied  by  the  state  fire  marshal 
and  local  fire  departments  to  community  living  facilities  housing  3  or 
fewer  clients  and  to  residences  where  services  are  provided  by  an 
adult  family  care  provider  certified  pursuant  to  RSA  161-F:82. 

3  New  Paragraph;  Residential  Care  Facility  Licensing  Rules.  Amend 
RSA  151:2  by  inserting  after  paragraph  III  the  following  new  paragraph: 

IV.  Licensing  rules  for  residential  care  facilities,  licensed  pursuant 
to  RSA  151:2,  1(e),  shall  permit  residential  care  facilities  to  admit  resi- 
dents who  have  been  determined  eligible  for  nursing  facility  services 
under  a  medicaid  home  and  community-based  care  waiver  program  and 
who  have  been  referred  to  a  residential  care  facility  as  an  alternative 
to  placement  in  a  nursing  facility,  provided  that  the  clinical  services  and 
supports  required  by  the  person  can  be  provided  or  obtained  in  the  resi- 
dential care  setting. 

4  New  Subdivision;  Needs  Assessment  Process  Established.  Amend 
RSA  151  by  inserting  after  section  30  the  following  new  subdivision: 
Needs  Assessment 

151:31  Needs  Assessment  for  Applicants  for  Residential  Long-Term 
Care  Services. 

I.  In  order  to  determine  the  most  cost  effective  and  clinically  appro- 
priate level  of  residential  long-term  care  services,  the  department  of 
health  and  human  services,  or  its  designee,  shall  assess  the  medical  and 
social  needs  of  each  applicant  to  a  nursing  home  or  residential  care 
facility  as  defined  in  RSA  151:2. 

II.  The  assessment  shall  be  completed  prior  to  admission  or,  if  nec- 
essary for  reasons  of  the  person's  health  or  safety,  as  soon  after  admis- 
sion as  possible,  in  accordance  with  rules  adopted  by  the  department 
pursuant  to  RSA  541-A. 
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IIL  The  department,  or  its  designee,  shall  determine  whether  the 
services  provided  by  the  nursing  home  or  residential  care  facility  are 
medically  and  socially  necessary  and  appropriate  for  the  applicant,  and, 
if  not,  what  other  services,  such  as  home  and  community-based  services, 
would  be  clinically  appropriate  and  cost  effective. 

IV.  The  department,  or  its  designee,  shall  inform  both  the  applicant 
and  the  administrator  of  the  nursing  home  or  residential  care  facility 
of  the  department's  determination  of  the  services  needed  by  the  appli- 
cant and  shall  provide  information  and  assistance  to  the  applicant  in 
accordance  with  RSA  151:33. 

V.  If  a  nursing  home  admits  an  individual  who  at  the  time  of  admis- 
sion was  determined  not  to  be  clinically  appropriate  for  the  level  of 
services  provided  by  a  nursing  home  and  that  individual  subsequently 
is  determined  to  be  financially  eligible  for  medicaid  benefits,  the  nurs- 
ing home  shall  be  responsible  for  all  costs  of  residential  long-term  care 
services  provided  to  the  individual  for  the  period  of  one  year  from  the 
date  of  the  determination  of  financial  eligibility. 

151:32  Reassessment  at  Time  of  Eligibility.  The  department,  or  its 
designee,  shall  perform  a  reassessment  of  the  individual's  medical  and 
social  needs  when  the  individual  becomes  financially  eligible  for  med- 
icaid benefits. 

151:33  Information  and  Assistance.  If  the  assessment  or  reassessment 
performed  pursuant  to  RSA  151:31  and  151:32  finds  the  level  of  residen- 
tial services  clinically  appropriate,  the  department,  or  its  designee,  shall 
determine  whether  the  applicant  also  could  live  appropriately  and  cost 
effectively  at  home  or  in  some  other  community-based  setting  if  home- 
based  services  were  available  to  the  applicant.  If  the  department,  or  its 
designee,  determines  that  a  home  or  other  community-based  setting  is 
clinically  appropriate  and  cost  effective,  the  department,  or  its  designee, 
shall: 

I.  Advise  the  applicant  that  a  home  or  other  community-based  set- 
ting is  appropriate;  and 

II.  Provide  counseling  which  takes  into  consideration  the  applicant's 
choice  of  service  location  and  information  to  the  applicant  regarding  the 
degree  to  which  the  services  are  available  at  home  or  in  some  other 
community-based  setting  and  explain  the  relative  cost  to  the  applicant 
of  choosing  community-based  care  rather  than  nursing  home  or  residen- 
tial care  home  care.  The  counseling  shall  be  based  upon  the  principle 
that  services  should  be  provided  in  the  setting  that  is  least  restrictive 
of  the  applicant's  ability  to  live  independently. 

151:34  Notification  by  Hospitals.  Prior  to  the  discharge  or  referral  of 
any  person  to  any  facility  required  to  be  licensed  under  RSA  151,  a 
hospital  shall  notify  the  department,  or  its  designee,  that  such  person 
requires  residential  long-term  care  services  which  necessitate  an  assess- 
ment under  RSA  151:31. 

151:35  Rulemaking.  The  commissioner  shall  adopt  rules,  pursuant  to 
RSA  541-A,  relative  to  the  administration  of  this  subdivision. 

5  Moratorium  Extended.  Amend  RSA  151-C:4,  III  to  read  as  follows: 

III.  No  certificate  of  need  shall  be  granted  by  the  board  for  any 
nursing  home,  skilled  nursing  facility,  intermediate  care  facility  or  re- 
habilitation facility  from  the  effective  date  of  the  1995  department  of 
health  and  human  services  reorganization  act  through  the  period  end- 
ing December  31,  [1998]  2001,  except  that  a  certificate  of  need  may  be 
issued  for  replacement  or  renovation  of  existing  beds  as  necessary  to 
meet  life  safety  code  requirements  or  to  remedy  deficiencies  noted  in  a 
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licensing  inspection  pursuant  to  RSA  151  or  state  survey  and  certifica- 
tion process  pursuant  to  titles  XVIII  and  XIX  of  the  Social  Security  Act 
[or  for  other  good  cause], 

6  New  Subdivision;  Adult  Family  Care  Program  Established.  Amend 
RSA  161-F  by  inserting  after  section  75  the  following  new  subdivision: 
Adult  Family  Care 

161-F:76  Purpose.  The  general  court  recognizes  that  the  percentage 
of  older  persons  in  the  state  is  increasing  dramatically,  that  many  of 
these  persons  now  require  or  may  soon  require  some  type  of  medical 
supportive  services,  and  that  there  is  a  need  for  a  range  of  settings  in 
which  older  persons  can  receive  necessary  supportive  services. 

161-F:77  Definitions.  In  this  subdivision: 

I.  "Adult  family  care  payment"  means  any  amount  paid  by  the  state 
or  a  political  subdivision  thereof  to  an  adult  family  care  provider  for 
caring  for  a  qualified  family  care  recipient. 

II.  "Adult  family  care  provider"  means  an  individual  or  individuals 
who  provide  care  in  a  personal  residence  for  no  more  than  2  qualified 
family  care  recipients. 

III.  "Adult  family  care  services"  means  care  and  assistance  provided 
in  an  adult  family  care  home  to  an  elderly  or  disabled  individual  who, 
by  reason  of  age  or  physical  or  mental  disability,  would  be  in  an  insti- 
tution but  for  these  services. 

IV.  "Department"  means  the  department  of  health  and  human  ser- 
vices. 

V.  "Difficulty  of  care  payihent"  means  an  amount  paid  to  an  adult 
family  care  provider  by  the  state  or  a  political  subdivision  thereof  which 
are  in  excess  of  a  basic  board  and  care  rate  and  which  are  based  upon 
a  determination  that  the  particular  needs  of  the  qualified  family  care 
recipient  require  extraordinary  care  and  services. 

VI.  "Qualified  family  care  recipient"  means  an  individual  21  years 
of  age  or  older  who,  by  reason  of  age  or  physical  or  mental  disability, 
requires  adult  family  care  services  and  is  living  in  a  personal  residence 
for  which  the  individual  was  approved  by  the  department,  a  political 
subdivision  of  the  state,  or  any  other  public  or  private  entity  as  autho- 
rized by  the  department. 

161-F:78  Administration;  Placement;  Services. 

I.  The  adult  family  care  program  shall  be  administered  by  the  de- 
partment or  its  designee. 

II.  All  approvals  of  individuals  as  adult  family  care  providers,  indi- 
viduals as  qualified  family  care  recipients,  eligibility  for  and  the  spe- 
cific adult  family  care  services  to  be  provided,  placements  with  adult 
family  care  providers  and  difficulty  of  care  payments  shall  be  made  by 
the  department  except  that  the  department  may  delegate  or  assign  this 
authority  to  a  political  subdivision  of  the  state  or  any  other  public  or 
private  entity. 

III.  The  department  shall  establish  the  basic  board  and  care  services 
to  be  provided  by  an  adult  family  care  provider  and  the  types  of  extraor- 
dinary care  and  services  that  warrant  a  difficulty  of  care  payment. 

IV.  The  department  shall  establish  a  payment  structure  for  adult 
family  care  services. 

161-F:79  Limitation.  No  payment  shall  be  made  under  this  subdivi- 
sion to  any  adult  family  care  provider  for  the  care  of  more  than  2  quali- 
fied family  care  recipients  at  one  time  in  any  adult  family  care  home. 

161-F:80  Rulemaking.  The  commissioner  shall  adopt  rules,  pursuant 
to  RSA  541-A,  relative  to: 


SENATE  JOURNAL  2  APRIL  1998  429 

L  The  criteria  that  shall  be  met  for  an  individual  to  become  and  to 
maintain  status  as  an  adult  family  care  provider. 

IL  The  establishment  of  standards  for  certification  of  adult  family 
care  providers. 

in.  The  basic  board  and  care  services  to  be  provided  in  adult  fam- 
ily care  homes. 

IV.  The  extraordinary  care  and  services  to  be  provided  by  adult  fam- 
ily care  providers  that  warrant  a  difficulty  of  care  payment. 

V.  The  payment  structure  for  adult  family  care  services. 

VI.  Eligibility  of  individuals  to  receive  adult  family  care  services. 

VII.  Any  other  matter  necessary  for  the  administration  of  this  sub- 
division. 

161-F:81  Exemption.  Adult  family  care  providers  under  this  subdivi- 
sion providing  care  for  up  to  2  recipients  shall  be  exempt  from  the  li- 
censure requirements  of  RSA  151:2,  but  shall  be  subject  to  certification 
pursuant  to  RSA  161-F:82. 

161-F:82  Certification.  The  department  shall  certify  all  adult  family 
care  providers  in  accordance  with  rules  adopted  pursuant  to  RSA  541-A. 

7  Applicability.  Until  June  30,  2000,  the  number  of  persons  placed 
under  the  waiver  by  the  department  of  health  and  human  services  in 
adult  family  care,  as  established  in  section  6  of  this  act,  and  shared 
housing  shall  not  exceed  a  total  of  25. 

8  Reimbursement  of  Funds  for  Persons  Eligible  to  Receive  Nursing 
Facility  Services;  Limitation  on  County  Payments.  Amend  RSA  167:18-b 
to  read  as  follows: 

167:18-b  Reimbursement  of  Funds  for  [Recipients  in]  Persons  Eli- 
gible to  Receive  Nursing  [Homes]  Facility  Services;  Limitation  on 
County  Payments. 

I.  All  expenditures  in  carrying  out  the  purposes  of  this  chapter  or 
RSA  161  relative  to  old  age  assistance  or  aid  to  the  permanently  and 
totally  disabled  recipients  who  [are  in  nursing  homes]  have  been  de- 
termined eligible  to  receive  nursing  facility  services  and  are  ei- 
ther in  a  nursing  home  or  in  another  residential  setting  sup- 
ported by  a  medicaid  home  and  community-based  care  waiver 
program  as  an  alternative  to  placement  in  a  nursing  home  shall 
be  made  in  the  first  instance  from  the  public  assistance  fund  hereby 
created,  but  each  [political  subdivision]  county  shall  make  monthly 
payments  to  the  state  for  the  amounts  due  under  this  section  within  30 
days  from  notice  thereof  and  shall  reimburse  said  fund  for  all  assistance 
granted  to  persons  for  which  such  [political  subdivision]  county  is  li- 
able, to  the  extent  of  [61.1]  50  percent  of  the  non-federal  share,  except 
that  no  charges  shall  be  made  for  the  non-federal  share  for  recipients 
in  state  institutions  and  intermediate  care  facilities  for  the  mentally 
retarded  (ICF-MR)  serving  developmentally  impaired  persons  approved 
by  the  department  of  health  and  human  services.  The  counties  shall 
have  an  aggregate  credit  of  $2,000,000  against  amounts  due  un- 
der this  section  for  each  fiscal  year  beginning  July  1,  1998.  The 
$2,000,000  shall  be  allocated  among  the  counties  based  upon  the 
proportion  each  paid  under  this  section  in  the  prior  fiscal  year 
and  shall  be  made  available  as  soon  as  possible  after  the  start 
of  the  fiscal  year.  If  the  federal  share  of  expenditures  under  this 
section  is  made  available  to  the  state  in  a  method  other  than  as 
a  fixed  percentage  reimbursement,  the  non-federal  share  shall  be 
the  amount  of  expenditures  remaining  after  appropriate  appli- 
cation of  federal  funds. 
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//.  If  the  total  reimbursements  by  all  counties  made  pursuant 
to  RSA  167:18-b  for  persons  who  have  been  determined  eligible  to 
receive  nursing  facility  services  exceed  the  amounts  set  forth  be- 
low for  any  of  the  state  fiscal  years  1999-2003,  the  general  court 
in  its  next  regular  session  shall  consider  legislation  which  ad- 
dresses county  reimbursement  responsibility  under  RSA  167:18-b: 

(a)  State  fiscal  year  1999-$60,000,000. 

(b)  State  fiscal  year  2000-$64,800,000. 

(c)  State  fiscal  year  2001-$69,900,000. 

(d)  State  fiscal  year  2002-$7 5,600,000. 

(e)  State  fiscal  year  2003-$81,600,000. 

9  Local  Medical  Assistance  Contribution.  Amend  RSA  167:18-f  to  read 
as  follows: 

167:18-f  Local  Medical  Assistance  Contribution.  In  addition  to  any 
other  reimbursement  required  by  law,  each  county  shall,  within  60  days 
from  notice  thereof,  reimburse  the  public  assistance  fund  at  the  rate  of 
$6  per  month  for  each  recipient  of  old  age  assistance  and  $23  per  month 
for  each  recipient  of  aid  to  the  permanently  and  totally  disabled  for 
whom  the  county  would  be  liable  under  the  provisions  of  RSA  166,  ex- 
cept that  no  reimbursement  shall  be  required  for  any  recipient 
for  whom  the  county  has  an  obligation  under  RSA  167:18-b. 

10  New  Section;  Proportionate  Share  Payments;  Fiscal  Committee 
Approval.  Amend  RSA  167  by  inserting  after  section  18-g  the  following 
new  section: 

167:18-h  County  Nursing  Homes;  Proportionate  Share  Payments  by 
State;  County  Transfers  to  the  State.  Proportionate  share  payments  to 
county  nursing  homes  and  county  intergovernmental  transfers  to  the 
state  shall  be  made  each  state  fiscal  year  in  accordance  with  the  follow- 
ing conditions.  All  payment  levels  specified  are  at  the  aggregate  level 
and  apportioned  to  each  facility  in  a  percentage  equal  to  that  facility's 
proportion  of  total  county  nursing  home  medicaid  utilization: 

I.  Payment  shall  be  made  to  the  counties  in  each  year  of  the  bien- 
nium  in  an  amount  equal  to  the  maximum  permissible  by  federal  regu- 
lations. 

II.  The  counties  shall  be  responsible  for  making  intergovernmental 
transfers  to  the  state  in  each  year  of  the  biennium  in  an  amount  equal 
to  50  percent  of  the  first  $12,500,000  each  year  in  proportionate  share 
payments. 

III.  The  counties  shall  be  responsible  for  making  intergovernmen- 
tal transfers  to  the  state  in  each  year  of  the  biennium  in  an  amount 
equal  to  100  percent  of  any  amount  in  excess  of  $12,500,000  up  to 
$25,000,000  each  year.  Of  the  amount  so  transferred,  V2  shall  be  depos- 
ited in  the  long-term  care  assistance  fund  established  in  RSA  167:94. 

IV.  The  intergovernmental  transfer  of  funds  received  in  each  year 
of  the  biennium  in  excess  of  the  initial  $25,000,000  in  proportionate 
share  funds  shall  be  distributed  in  the  following  manner:  the  counties 
shall  retain  25  percent  of  the  proportionate  share  funds  and  transfer  to 
the  state  75  percent  of  the  proportionate  share  funds  in  each  year.  Of 
the  amount  so  transferred,  1/3  shall  be  deposited  in  the  long-term  care 
assistance  fund. 

11  Applicability.  For  the  fiscal  year  ending  June  30,  1998,  the  state 
shall  make  additional  payments  to  the  counties  from  the  long-term  care 
assistance  fund,  established  by  RSA  167:94  in  section  13  of  this  act,  in 
a  sum  equal  to  the  amount,  if  any,  by  which  25  percent  of  the  gross 
proportionate  share  payments  to  the  counties  for  state  fiscal  years  1996, 


SENATE  JOURNAL  2  APRIL  1998  431 

1997,  and  1998  exceeded  $18,750,000.  The  additional  payments  under 
this  section  shall  be  apportioned  upon  total  county  nursing  home  med- 
icaid utilization. 

12  Transfer  of  Appropriations;  Expenditures.  All  sums  appropriated  by 
1995,  310:63  and  1997,  350:11  to  accounts  within  the  department  of 
health  and  human  services  which  are  unspent  as  of  the  effective  date  of 
this  section  shall  be  transferred  to  the  long-term  care  assistance  fund 
established  by  RSA  167:94  in  section  13  of  this  act.  Any  remaining  expen- 
ditures required  by  1997,  350:11  and  1997,  351:5  to  be  made  from  propor- 
tionate share  revenues  for  congregate  housing,  home  nursing  services  and 
the  developmentally  disabled  waitlist  shall  be  funded  from  the  long-term 
care  assistance  fund.  The  department  of  health  and  human  services  shall 
expend  from  the  long-term  assistance  fund  an  amount  equal  to  the  lesser 
of  $4,000,000  or  5  percent  of  the  gross  proportionate  share  payments  to 
the  counties  for  fiscal  years  1996,  1997,  and  1998  exclusively  for  the  de- 
velopment of  the  community-based  infrastructure  needed  to  implement 
the  community  initiatives  contained  in  the  department's  long-term  care 
plan  entitled  "Shaping  Tomorrow's  Choices." 

13  New  Subdivisions;  Long-Term  Care  Assistance  Fund  Established; 
Medicaid  Nursing  Facility  Rate  Advisory  Council.  Amend  RSA  167  by 
inserting  after  section  93  the  following  new  subdivisions: 
Long-Term  Care  Assistance  Fund 

167:94  Long-Term  Care  Assistance  Fund. 
I.  There  is  hereby  established  in  the  office  of  the  state  treasurer  a 
fund  to  be  known  as  the  long-term  care  assistance  fund. 

n.  The  state  treasurer  shall  invest  and  reinvest  the  assets  of  the 
fund  in  accordance  with  law,  and  the  principal  assets  and  accumulated 
income  in  the  fund  shall  be  nonlapsing. 

167:95  Purposes  of  the  Fund.  The  principal  assets  and  interest  earn- 
ings from  the  fund  shall  be  used  exclusively  by  the  department  of  health 
and  human  services  to  increase  and  support  community-based  services 
for  individuals  at  risk  of  requiring  institutional  long-term  care  services. 

167:96  Available  Assets.  Commencing  with  the  fiscal  year  ending  June 
30,  1998,  the  state  treasurer  shall  annually,  on  or  before  October  1, 
certify  an  amount  to  the  commissioner  which  shall  be  the  sum  of  the 
market  value  of  the  principal  assets  and  interest  earnings  held  in  the 
fund  available  to  be  expended  under  RSA  167:95.  Notwithstanding  any 
other  provision  of  law,  the  funds  authorized  for  expenditure  shall  not 
be  reduced  by  any  funds  made  available  from  other  sources. 

167:97  Long-Term  Care  Advisory  Council.  There  is  hereby  created  a 
long-term  care  advisory  council  which  shall  advise  the  department  of 
health  and  human  services  on  expenditures  from  the  long-term  care 
assistance  fund  and  on  implementation  and  modification  of  the 
department's  long-term  care  plan.  The  commissioner  of  health  and  hu- 
man services  shall  appoint  the  members  of  the  advisory  council  which 
shall  include  representation  from  community  programs  and  services 
working  with  and  for  individuals  with  long-term  care  needs.  All  mem- 
bers shall  serve  for  a  term  of  one  year  and  may  be  reappointed.  The 
commissioner,  or  designee,  shall  be  a  non-voting  member  and  shall  chair 
the  advisory  council.  The  advisory  council's  role  shall  be  advisory  and 
recommendations  made  shall  not  be  binding  upon  the  department.  The 
department  may  reimburse  members  for  the  expense  of  attending  meet- 
ings of  the  advisory  council. 

167:98  Long-Term  Care  Planning. 
L  On  or  before  July  1,  1998,  the  department  of  health  and  human 
services  shall  complete  its  draft  long-term  care  plan,  dated  January  21, 
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1998,  entitled  "Shaping  Tomorrow's  Choices"  and  shall  begin  an  ongo- 
ing planning  process  to  establish  and  maintain  the  initiatives  and  com- 
munity programs  described  in  the  plan. 

IL  The  department's  planning  process  shall  include,  but  not  be  lim- 
ited to:  the  establishment  of  a  system  of  designated  focal  points  of  con- 
tact where  any  person  can  go  or  call  for  assistance,  information,  or  re- 
ferral on  any  long-term  care  issue;  the  filing  of  appropriate  amendments 
to  the  medicaid  home  and  community-based  waiver  with  the  health  care 
financing  administration;  and  the  proposal  of  legislation  necessary  to 
implement  the  plan. 

III.  The  long-term  care  advisory  council  established  by  RSA  167:97 
shall  review  the  department's  long-term  care  plan  on  at  least  an  annual 
basis  and  shall  make  recommendations  for  further  development  and 
implementation  of  the  plan. 

Medicaid  Nursing  Facility  Rate  Advisory  Council 
167:99  Medicaid  Nursing  Facility  Rate  Advisory  Council. 

I.  There  is  hereby  created  a  medicaid  nursing  facility  rate  advisory 
council  to  advise  the  department  of  health  and  human  services  in  the 
development  and  implementation  of  reimbursement  statutes,  rules,  state 
plan  amendments,  and  other  major  policies,  practices,  and  procedures 
related  to  the  medicaid  nursing  facility  rate  reimbursement  system.  The 
advisory  council  shall  have  advance  notice  of,  and  opportunity  for  input 
into  and  comment  on,  any  proposed  statutory  or  rule  changes,  and  state 
plan  amendments  affecting  nursing  facilities,  including  those  relating  to 
medicaid  reimbursement.  The  advisory  council's  role  is  advisory  and  rec- 
ommendations made  shall  not  be  binding  upon  the  department. 

II.  The  commissioner  of  the  department  of  health  and  human  ser- 
vices shall  make  appointments  to  the  advisory  council  which  shall  in- 
clude at  least  3  representatives  of  county  nursing  home  facilities  and  3 
representatives  of  proprietary  nursing  facilities.  The  representatives  of 
the  proprietary  nursing  facilities  shall  be  appointed  from  persons  se- 
lected by  the  New  Hampshire  Health  Care  Association.  The  represen- 
tatives of  the  county  nursing  home  facilities  shall  be  appointed  from 
persons  selected  by  the  New  Hampshire  Association  of  Counties.  The 
commissioner  may  appoint  additional  members  of  the  council,  includ- 
ing representatives  of  agencies  which  provide  community-based  long- 
term  care  services  to  persons  eligible  to  receive  nursing  facility  services. 
The  commissioner,  or  a  designee,  shall  serve  as  the  chair  of  the  advi- 
sory council.  The  department  shall  provide  necessary  staffing  and  sup- 
port to  the  advisory  council. 

14  County  Approval  Required.  Sections  8  and  9  of  this  act  shall  not 
take  effect  unless  both  are  approved  by  the  legislative  body  of  each  of 
the  state's  counties.  The  chairman  of  the  board  of  county  commission- 
ers in  each  county  shall  notify  the  commissioner  of  health  and  human 
services  of  the  date  when  such  approval  occurs.  The  commissioner  of 
health  and  human  services  shall  notify  the  director  of  legislative  ser- 
vices of  the  date  the  commissioner  receives  notification  of  all  10  coun- 
ties' approval. 

15  Memorandum  of  Agreement.  The  department  of  health  and  human 
services  shall  enter  into  a  memorandum  of  agreement  with  the  New 
Hampshire  Association  of  Counties  with  respect  to  the  type,  cost,  utili- 
zation, and  procedures  for  reimbursement  of  services  for  which  the  coun- 
ties are  obligated  to  make  reimbursements  under  RSA  167:18-b.  The 
memorandum  of  agreement  shall  be  reviewed  annually  and  amended  as 
determined  necessary  by  the  parties  thereto. 
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16  Repeal.  The  following  are  repealed: 

L  RSA  167:18-b,  relative  to  reimbursement  of  funds  for  recipients 
of  nursing  facility  services. 

n.  RSA  167:18-f,  relative  to  local  medical  assistance  contributions. 

17  Effective  Date. 

I.  Sections  8  and  9  of  this  act  shall  take  effect  July  1,  1998,  or  upon 
approval  in  accordance  with  section  14  of  this  act,  whichever  is  later, 
n.  Section  16  of  this  act  shall  take  effect  July  1,  2003. 

III.  Sections  10,  11,  and  13  of  this  act  shall  take  effect  upon  its  passage. 

IV.  The  remainder  of  this  act  shall  take  effect  July  1,  1998. 

1998-1275S 

AMENDED  ANALYSIS 

This  bill: 

(1)  Allows  counties  to  establish  reserve  accounts  to  fund  long-term 
care  services. 

(2)  Establishes  a  needs  assessment  process  for  individuals  applying 
for  long-term  care  services. 

(3)  Extends  the  moratorium  on  new  nursing  homes  from  December  31, 
1998  to  December  31,  2001. 

(4)  Establishes  an  adult  family  care  program  to  provide  services  to 
elderly  and  disabled  persons. 

(5)  Changes  the  ratio  of  reimbursement  funds  required  by  the  coun- 
ties and  state  for  nursing  home  care. 

(6)  Creates  a  nonlapsing  long-term  care  assistance  fund  to  be  used  by 
the  department  of  health  and  human  services  for  persons  requiring  long- 
term  care  services. 

1998-1276S 
01/09 

Amendment  to  SB  409-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  long-term  care  and  extending  the  moratorium  on 
new  nursing  home  beds. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Paragraph;  Capital  Reserve  Accounts.  Amend  RSA  24:13  by 
inserting  after  paragraph  III  the  following  new  paragraph: 

rV.  Any  county  upon  a  majority  vote  of  the  county  commissioners  and 
subsequent  majority  vote  of  the  county  convention  may  establish  a 
nonlapsing  reserve  account  for  the  purposes  of  funding  long-term  care 
services. 

2  Fire  Safety  Standards.  Amend  RSA  126-A:21  to  read  as  follows: 
126-A:21  Standards  for  Fire  Safety.  Notwithstanding  RSA  153:5, 

153:10-b,  or  any  law  to  the  contrary,  the  fire  code  applicable  to  single 
family  dwellings,  as  defined  in  RSA  153:1,  X,  or,  where  applicable,  single 
rental  units  in  multi-unit  dwellings,  as  defined  in  RSA  153:1,  IX-a  and 
VI,  respectively,  shall  be  the  fire  code  applied  by  the  state  fire  marshal 
and  local  fire  departments  to  community  living  facilities  housing  3  or 
fewer  clients  and  to  residences  where  services  are  provided  by  an 
adult  family  care  provider  certified  pursuant  to  RSA  161-F:82. 

3  New  Paragraph;  Residential  Care  Facility  Licensing  Rules.  Amend 
RSA  151:2  by  inserting  after  paragraph  III  the  following  new  paragraph: 

IV.  Licensing  rules  for  residential  care  facilities,  licensed  pursuant 
to  RSA  151:2,  1(e),  shall  permit  residential  care  facilities  to  admit  resi- 
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dents  who  have  been  determined  eligible  for  nursing  facility  services 
under  a  medicaid  home  and  community-based  care  waiver  program  and 
who  have  been  referred  to  a  residential  care  facility  as  an  alternative 
to  placement  in  a  nursing  facility,  provided  that  the  clinical  services  and 
supports  required  by  the  person  can  be  provided  or  obtained  in  the  resi- 
dential care  setting. 

4  Moratorium  Extended.  Amend  RSA  151-C:4,  III  to  read  as  follows: 
III.  No  certificate  of  need  shall  be  granted  by  the  board  for  any 

nursing  home,  skilled  nursing  facility,  intermediate  care  facility  or  re- 
habilitation facility  from  the  effective  date  of  the  1995  department  of 
health  and  human  services  reorganization  act  through  the  period  end- 
ing December  31,  [1998]  2001,  except  that  a  certificate  of  need  may  be 
issued  for  replacement  or  renovation  of  existing  beds  as  necessary  to 
meet  life  safety  code  requirements  or  to  remedy  deficiencies  noted  in  a 
licensing  inspection  pursuant  to  RSA  151  or  state  survey  and  certifica- 
tion process  pursuant  to  titles  XVIII  and  XIX  of  the  Social  Security  Act 
[or  for  other  good  cause]. 

5  New  Subdivision;  Adult  Family  Care  Program  Established.  Amend 
RSA  161-F  by  inserting  after  section  75  the  following  new  subdivision: 
Adult  Family  Care 

161-F:76  Purpose.  The  general  court  recognizes  that  the  percentage 
of  older  persons  in  the  state  is  increasing  dramatically,  that  many  of 
these  persons  now  require  or  may  soon  require  some  type  of  medical 
supportive  services,  and  that  there  is  a  need  for  a  range  of  settings  in 
which  older  persons  can  receive  necessary  supportive  services. 

161-F:77  Definitions.  In  this  subdivision: 

I.  "Adult  family  care  payment"  means  any  amount  paid  by  the  state 
or  a  political  subdivision  thereof  to  an  adult  family  care  provider  for 
caring  for  a  qualified  family  care  recipient. 

II.  "Adult  family  care  provider"  means  an  individual  or  individuals 
who  provide  care  in  a  personal  residence  for  no  more  than  2  qualified 
family  care  recipients. 

III.  "Adult  family  care  services"  means  care  and  assistance  provided 
in  an  adult  family  care  home  to  an  elderly  or  disabled  individual  who, 
by  reason  of  age  or  physical  or  mental  disability,  would  be  in  an  insti- 
tution but  for  these  services. 

IV.  "Department"  means  the  department  of  health  and  human  ser- 
vices. 

V.  "Difficulty  of  care  payment"  means  an  amount  paid  to  an  adult 
family  care  provider  by  the  state  or  a  political  subdivision  thereof  which 
are  in  excess  of  a  basic  board  and  care  rate  and  which  are  based  upon 
a  determination  that  the  particular  needs  of  the  qualified  family  care 
recipient  require  extraordinary  care  and  services. 

VI.  "Qualified  family  care  recipient"  means  an  individual  21  years 
of  age  or  older  who,  by  reason  of  age  or  physical  or  mental  disability, 
requires  adult  family  care  services  and  is  living  in  a  personal  residence 
for  which  the  individual  was  approved  by  the  department,  a  political 
subdivision  of  the  state,  or  any  other  public  or  private  entity  as  autho- 
rized by  the  department. 

16 1-F:78  Administration;  Placement;  Services. 

I.  The  adult  family  care  program  shall  be  administered  by  the  de- 
partment or  its  designee. 

II.  All  approvals  of  individuals  as  adult  family  care  providers,  indi- 
viduals as  qualified  family  care  recipients,  eligibility  for  and  the  spe- 
cific adult  family  care  services  to  be  provided,  placements  with  adult 
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family  care  providers  and  difficulty  of  care  payments  shall  be  made  by 
the  department  except  that  the  department  may  delegate  or  assign  this 
authority  to  a  political  subdivision  of  the  state  or  any  other  public  or 
private  entity. 

III.  The  department  shall  establish  the  basic  board  and  care  services 
to  be  provided  by  an  adult  family  care  provider  and  the  types  of  extraor- 
dinary care  and  services  that  warrant  a  difficulty  of  care  payment. 

IV.  The  department  shall  establish  a  payment  structure  for  adult 
family  care  services. 

161-F:79  Limitation.  No  payment  shall  be  made  under  this  subdivi- 
sion to  any  adult  family  care  provider  for  the  care  of  more  than  2  quali- 
fied family  care  recipients  at  one  time  in  any  adult  family  care  home. 

161-F:80  Rulemaking.  The  commissioner  shall  adopt  rules,  pursuant 
to  RSA  541-A,  relative  to: 

I.  The  criteria  that  shall  be  met  for  an  individual  to  become  and  to 
maintain  status  as  an  adult  family  care  provider. 

II.  The  establishment  of  standards  for  certification  of  adult  family 
care  providers. 

III.  The  basic  board  and  care  services  to  be  provided  in  adult  fam- 
ily care  homes. 

IV.  The  extraordinary  care  and  services  to  be  provided  by  adult  fam- 
ily care  providers  that  warrant  a  difficulty  of  care  payment. 

V.  The  payment  structure  for  adult  family  care  services. 

VI.  Eligibility  of  individuals  to  receive  adult  family  care  services. 

VII.  Any  other  matter  necessary  for  the  administration  of  this  sub- 
division. 

161-F:81  Exemption.  Adult  family  care  providers  under  this  subdivi- 
sion providing  care  for  up  to  2  recipients  shall  be  exempt  from  the  li- 
censure requirements  of  RSA  151:2,  but  shall  be  subject  to  certification 
pursuant  to  RSA  161-F:82. 

161-F:82  Certification.  The  department  shall  certify  all  adult  family 
care  providers  in  accordance  with  rules  adopted  pursuant  to  RSA  541-A. 

6  Applicability.  Until  June  30,  2000,  the  number  of  persons  placed 
under  the  waiver  by  the  department  of  health  and  human  services  in 
adult  family  care,  as  established  in  section  6  of  this  act,  and  shared 
housing  shall  not  exceed  a  total  of  25. 

7  Reimbursement  of  Funds  for  Persons  Eligible  to  Receive  Nursing 
Facility  Services;  Limitation  on  County  Pajonents.  Amend  RSA  167:18- 
b  to  read  as  follows: 

167:18-b  Reimbursement  of  Funds  for  [Recipients  in]  Persons  Eli- 
gible to  Receive  Nursing  [Homes]  Facility  Services;  Limitation  on 
County  Payments. 

I.  All  expenditures  in  carrying  out  the  purposes  of  this  chapter  or 
RSA  161  relative  to  old  age  assistance  or  aid  to  the  permanently  and 
totally  disabled  recipients  who  [are  in  nursing  homes]  have  been  de- 
termined eligible  to  receive  nursing  facility  services  and  are  ei- 
ther in  a  nursing  home  or  in  another  residential  setting  sup- 
ported by  a  medicaid  home  and  community-based  care  waiver 
program  as  an  alternative  to  placement  in  a  nursing  home  shall 
be  made  in  the  first  instance  from  the  public  assistance  fund  hereby 
created,  but  each  [political  subdivision]  county  shall  make  monthly 
payments  to  the  state  for  the  amounts  due  under  this  section  within  30 
days  from  notice  thereof  and  shall  reimburse  said  fund  for  all  assistance 
granted  to  persons  for  which  such  [political  subdivision]  county  is  li- 
able, to  the  extent  of  [64^:]  50  percent  of  the  non-federal  share,  except 
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that  no  charges  shall  be  made  for  the  non-federal  share  for  recipients 
in  state  institutions  and  intermediate  care  facilities  for  the  mentally 
retarded  (ICF-MR)  serving  developmentally  impaired  persons  approved 
by  the  department  of  health  and  human  services.  The  counties  shall 
have  an  aggregate  credit  of  $2,000,000  against  amounts  due  un- 
der this  section  for  each  fiscal  year  beginning  July  1,  1998.  The 
$2,000,000  shall  be  allocated  among  the  counties  based  upon  the 
proportion  each  paid  under  this  section  in  the  prior  fiscal  year 
and  shall  be  made  available  as  soon  as  possible  after  the  start 
of  the  fiscal  year.  If  the  federal  share  of  expenditures  under  this 
section  is  made  available  to  the  state  in  a  method  other  than  as 
a  fixed  percentage  reimbursement,  the  non-federal  share  shall  be 
the  amount  of  expenditures  remaining  after  appropriate  appli- 
cation of  federal  funds. 

II.  If  the  total  reimbursements  by  all  counties  made  pursuant 
to  RSA  167:18-b  for  persons  who  have  been  determined  eligible  to 
receive  nursing  facility  services  exceed  the  amounts  set  forth  be- 
low for  any  of  the  state  fiscal  years  1999-2003,  the  general  court 
in  its  next  regular  session  shall  consider  legislation  which  ad- 
dresses county  reimbursement  responsibility  under  RSA  167:18-b: 

(a)  State  fiscal  year  1999-$60,000,000. 

(b)  State  fiscal  year  2000-$64,800,000. 

(c)  State  fiscal  year  2001-$69,900,000. 

(d)  State  fiscal  year  2002-$7 5,600,000. 

(e)  State  fiscal  year  2003-$81,600,000. 

8  Local  Medical  Assistance  Contribution.  Amend  RSA  167:18-f  to  read 
as  follows: 

167:18-f  Local  Medical  Assistance  Contribution.  In  addition  to  any 
other  reimbursement  required  by  law,  each  county  shall,  within  60  days 
from  notice  thereof,  reimburse  the  public  assistance  fund  at  the  rate  of 
$6  per  month  for  each  recipient  of  old  age  assistance  and  $23  per  month 
for  each  recipient  of  aid  to  the  permanently  and  totally  disabled  for 
whom  the  county  would  be  liable  under  the  provisions  of  RSA  166,  ex- 
cept that  no  reimbursement  shall  be  required  for  any  recipient 
for  whom  the  county  has  an  obligation  under  RSA  167:18-b. 

9  New  Section;  Proportionate  Share  Payments;  Fiscal  Committee 
Approval.  Amend  RSA  167  by  inserting  after  section  18-g  the  following 
new  section: 

167:18-h  County  Nursing  Homes;  Proportionate  Share  Payments  by 
State;  County  Transfers  to  the  State.  Proportionate  share  payments  to 
county  nursing  homes  and  county  intergovernmental  transfers  to  the 
state  shall  be  made  each  state  fiscal  year  in  accordance  with  the  follow- 
ing conditions.  All  payment  levels  specified  are  at  the  aggregate  level 
and  apportioned  to  each  facility  in  a  percentage  equal  to  that  facility's 
proportion  of  total  county  nursing  home  medicaid  utilization: 

I.  Payment  shall  be  made  to  the  counties  in  each  year  of  the  bien- 
nium  in  an  amount  equal  to  the  maximum  permissible  by  federal  regu- 
lations. 

II.  The  counties  shall  be  responsible  for  making  intergovernmental 
transfers  to  the  state  in  each  year  of  the  biennium  in  an  amount  equal 
to  50  percent  of  the  first  $12,500,000  each  year  in  proportionate  share 
payments. 

III.  The  counties  shall  be  responsible  for  making  intergovernmen- 
tal transfers  to  the  state  in  each  year  of  the  biennium  in  an  amount 
equal  to  100  percent  of  any  amount  in  excess  of  $12,500,000  up  to 
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$25,000,000  each  year.  Of  the  amount  so  transferred,  V2  shall  be  depos- 
ited in  the  long-term  care  assistance  fund  established  in  RSA  167:94. 
IV.  The  intergovernmental  transfer  of  funds  received  in  each  year 
of  the  biennium  in  excess  of  the  initial  $25,000,000  in  proportionate 
share  funds  shall  be  distributed  in  the  following  manner:  the  counties 
shall  retain  25  percent  of  the  proportionate  share  funds  and  transfer  to 
the  state  75  percent  of  the  proportionate  share  funds  in  each  year.  Of 
the  amount  so  transferred,  1/3  shall  be  deposited  in  the  long-term  care 
assistance  fund. 

10  Applicability.  For  the  fiscal  year  ending  June  30,  1998,  the  state 
shall  make  additional  payments  to  the  counties  from  the  long-term  care 
assistance  fund,  established  by  RSA  167:94  in  section  12  of  this  act,  in 
a  sum  equal  to  the  amount,  if  any,  by  which  25  percent  of  the  gross 
proportionate  share  payments  to  the  counties  for  state  fiscal  years  1996, 
1997,  and  1998  exceeded  $18,750,000.  The  additional  payments  under 
this  section  shall  be  apportioned  upon  total  county  nursing  home  med- 
icaid utilization. 

11  Transfer  of  Appropriations;  Expenditures.  All  sums  appropriated 
by  1995,  310:63  and  1997,  350:11  to  accounts  within  the  department  of 
health  and  human  services  which  are  unspent  as  of  the  effective  date 
of  this  section  shall  be  transferred  to  the  long-term  care  assistance  fund 
established  by  RSA  167:94  in  section  12  of  this  act.  Any  remaining  ex- 
penditures required  by  1997,  350:11  and  1997,  351:5  to  be  made  from 
proportionate  share  revenues  for  congregate  housing,  home  nursing 
services  and  the  developmentally  disabled  waitlist  shall  be  funded  from 
the  long-term  care  assistance  fund.  The  department  of  health  and  hu- 
man services  shall  expend  from  the  long-term  assistance  fund  an 
amount  equal  to  the  lesser  of  $4,000,000  or  5  percent  of  the  gross  pro- 
portionate share  payments  to  the  counties  for  fiscal  years  1996,  1997, 
and  1998  exclusively  for  the  development  of  the  community-based  in- 
frastructure needed  to  implement  the  community  initiatives  contained 
in  the  department's  long-term  care  plan  entitled  "Shaping  Tomorrow's 
Choices." 

12  New  Subdivisions;  Long-Term  Care  Assistance  Fund  Established; 
Medicaid  Nursing  Facility  Rate  Advisory  Council.  Amend  RSA  167  by 
inserting  after  section  93  the  following  new  subdivisions: 
Long-Term  Care  Assistance  Fund 

167:94  Long-Term  Care  Assistance  Fund. 

I.  There  is  hereby  established  in  the  office  of  the  state  treasurer  a 
fund  to  be  known  as  the  long-term  care  assistance  fund. 

II.  The  state  treasurer  shall  invest  and  reinvest  the  assets  of  the 
fund  in  accordance  with  law,  and  the  principal  assets  and  accumulated 
income  in  the  fund  shall  be  nonlapsing. 

167:95  Purposes  of  the  Fund.  The  principal  assets  and  interest  earn- 
ings from  the  fund  shall  be  used  exclusively  by  the  department  of  health 
and  human  services  to  increase  and  support  community-based  services 
for  individuals  at  risk  of  requiring  institutional  long-term  care  services. 

167:96  Available  Assets.  Commencing  with  the  fiscal  year  ending  June 
30,  1998,  the  state  treasurer  shall  annually,  on  or  before  October  1, 
certify  an  amount  to  the  commissioner  which  shall  be  the  sum  of  the 
market  value  of  the  principal  assets  and  interest  earnings  held  in  the 
fund  available  to  be  expended  under  RSA  167:95.  Notwithstanding  any 
other  provision  of  law,  the  funds  authorized  for  expenditure  shall  not 
be  reduced  by  any  funds  made  available  from  other  sources. 

167:97  Long-Term  Care  Advisory  Council.  There  is  hereby  created  a 
long-term  care  advisory  council  which  shall  advise  the  department  of 


438  SENATE  JOURNAL  2  APRIL  1998 

health  and  human  services  on  expenditures  from  the  long-term  care 
assistance  fund  and  on  implementation  and  modification  of  the 
department's  long-term  care  plan.  The  commissioner  of  health  and  hu- 
man services  shall  appoint  the  members  of  the  advisory  council  which 
shall  include  representation  from  community  programs  and  services 
working  with  and  for  individuals  with  long-term  care  needs.  All  mem- 
bers shall  serve  for  a  term  of  one  year  and  may  be  reappointed.  The 
commissioner,  or  designee,  shall  be  a  non-voting  member  and  shall  chair 
the  advisory  council.  The  advisory  council's  role  shall  be  advisory  and 
recommendations  made  shall  not  be  binding  upon  the  department.  The 
department  may  reimburse  members  for  the  expense  of  attending  meet- 
ings of  the  advisory  council. 
167:98  Long-Term  Care  Planning. 

I.  On  or  before  July  1,  1998,  the  department  of  health  and  human 
services  shall  complete  its  draft  long-term  care  plan,  dated  January  21, 
1998,  entitled  "Shaping  Tomorrow's  Choices"  and  shall  begin  an  ongo- 
ing planning  process  to  establish  and  maintain  the  initiatives  and  com- 
munity programs  described  in  the  plan. 

n.  The  department's  planning  process  shall  include,  but  not  be  lim- 
ited to:  the  establishment  of  a  system  of  designated  focal  points  of  con- 
tact where  any  person  can  go  or  call  for  assistance,  information,  or  re- 
ferral on  any  long-term  care  issue;  the  filing  of  appropriate  amendments 
to  the  medicaid  home  and  community-based  waiver  with  the  health  care 
financing  administration;  and  the  proposal  of  legislation  necessary  to 
implement  the  plan. 

III.  The  long-term  care  advisory  council  established  by  RSA  167:97 
shall  review  the  department's  long-term  care  plan  on  at  least  an  annual 
basis  and  shall  make  recommendations  for  further  development  and 
implementation  of  the  plan. 

Medicaid  Nursing  Facility  Rate  Advisory  Council 
167:99  Medicaid  Nursing  Facility  Rate  Advisory  Council. 

I.  There  is  hereby  created  a  medicaid  nursing  facility  rate  advisory 
council  to  advise  the  department  of  health  and  human  services  in  the 
development  and  implementation  of  reimbursement  statutes,  rules,  state 
plan  amendments,  and  other  major  policies,  practices,  and  procedures 
related  to  the  medicaid  nursing  facility  rate  reimbursement  system.  The 
advisory  council  shall  have  advance  notice  of,  and  opportunity  for  input 
into  and  comment  on,  any  proposed  statutory  or  rule  changes,  and  state 
plan  amendments  affecting  nursing  facilities,  including  those  relating  to 
medicaid  reimbursement.  The  advisory  council's  role  is  advisory  and  rec- 
ommendations made  shall  not  be  binding  upon  the  department. 

II.  The  commissioner  of  the  department  of  health  and  human  ser- 
vices shall  make  appointments  to  the  advisory  council  which  shall  in- 
clude at  least  3  representatives  of  county  nursing  home  facilities  and  3 
representatives  of  proprietary  nursing  facilities.  The  representatives  of 
the  proprietary  nursing  facilities  shall  be  appointed  from  persons  se- 
lected by  the  New  Hampshire  Health  Care  Association.  The  represen- 
tatives of  the  county  nursing  home  facilities  shall  be  appointed  from 
persons  selected  by  the  New  Hampshire  Association  of  Counties.  The 
commissioner  may  appoint  additional  members  of  the  council,  includ- 
ing representatives  of  agencies  which  provide  community-based  long- 
term  care  services  to  persons  eligible  to  receive  nursing  facility  services. 
The  commissioner,  or  a  designee,  shall  serve  as  the  chair  of  the  advi- 
sory council.  The  department  shall  provide  necessary  staffing  and  sup- 
port to  the  advisory  council. 
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13  County  Approval  Required.  Sections  7  and  8  of  this  act  shall  not 
take  effect  unless  both  are  approved  by  the  legislative  body  of  each  of 
the  state's  counties.  The  chairman  of  the  board  of  county  commission- 
ers in  each  county  shall  notify  the  commissioner  of  health  and  human 
services  of  the  date  when  such  approval  occurs.  The  commissioner  of 
health  and  human  services  shall  notify  the  director  of  legislative  ser- 
vices of  the  date  the  commissioner  receives  notification  of  all  10  coun- 
ties' approval. 

14  Memorandum  of  Agreement.  The  department  of  health  and  human 
services  shall  enter  into  a  memorandum  of  agreement  with  the  New 
Hampshire  Association  of  Counties  with  respect  to  the  type,  cost,  utili- 
zation, and  procedures  for  reimbursement  of  services  for  which  the  coun- 
ties are  obligated  to  make  reimbursements  under  RSA  167:18-b.  The 
memorandum  of  agreement  shall  be  reviewed  annually  and  amended  as 
determined  necessary  by  the  parties  thereto. 

15  Repeal.  The  following  are  repealed: 

L  RSA  167:18-b,  relative  to  reimbursement  of  funds  for  recipients 
of  nursing  facility  services. 

n.  RSA  167:18-f,  relative  to  local  medical  assistance  contributions. 

16  Effective  Date. 

L  Sections  7  and  8  of  this  act  shall  take  effect  July  1,  1998,  or  upon 
approval  in  accordance  with  section  13  of  this  act,  whichever  is  later. 
IL  Section  15  of  this  act  shall  take  effect  July  1,  2003. 
IIL  Sections  9,  10,  and  12  of  this  act  shall  take  effect  upon  its  passage. 
IV.  The  remainder  of  this  act  shall  take  effect  July  1,  1998. 

1998-1276S 

AMENDED  ANALYSIS 
This  bill: 

(1)  Allows  counties  to  establish  reserve  accounts  to  fund  long-term 
care  services. 

(2)  Extends  the  moratorium  on  new  nursing  homes  from  December  31, 
1998  to  December  31,  2001. 

(3)  Establishes  an  adult  family  care  program  to  provide  services  to 
elderly  and  disabled  persons. 

(4)  Changes  the  ratio  of  reimbursement  funds  required  by  the  coun- 
ties and  state  for  nursing  home  care. 

(5)  Creates  a  nonlapsing  long-term  care  assistance  fund  to  be  used  by 
the  department  of  health  and  human  services  for  persons  requiring  long- 
term  care  services. 

Senator  Squires  moved  to  have  SB  409,  extending  the  moratorium  on 
new  nursing  home  beds,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 
SB  409,  extending  the  moratorium  on  new  nursing  home  beds. 

SB  491-FN,  relative  to  the  reimbursement  of  nursing  homes.  Public 
Institutions  Health  and  Human  Services  Committee.  Vote  5-2.  Ought  to 
pass  with  amendment.  Senator  Squires  for  the  committee. 

1998-1266S 
01/08 

Amendment  to  SB  491-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 
AN  ACT    relative  to  residential  care  facilities. 
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Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Paragraph;  Residential  Care  Facility  Licensing  Rules.  Amend 
RSA  151:2  by  inserting  after  paragraph  III  the  following  new  paragraph: 

IV.  Licensing  rules  for  residential  care  facilities,  licensed  pursuant 
to  RSA  151:2,  1(e),  shall  permit  residential  care  facilities  to  admit  resi- 
dents who  have  been  determined  eligible  for  nursing  facility  services 
under  a  medicaid  home  and  community-based  care  waiver  program  and 
who  have  been  referred  to  a  residential  care  facility  as  an  alternative 
to  placement  in  a  nursing  facility,  provided  that  the  clinical  services  and 
supports  required  by  the  person  can  be  provided  or  obtained  in  the  resi- 
dential care  setting. 

2  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

1998-1266S 

AMENDED  ANALYSIS 
This  bill  allows  residential  care  facilities  to  admit  certain  residents 
if  appropriate. 

SENATOR  SQUIRES:  This  bill  is  trying  to  make  sure  that  the  efforts 
started  last  year  in  SB  209  which  is  part  of  the  transition  suggested  in 
SB  409  takes  place.  The  transition  that  I  am  talking  about  is  the  use 
of  Medicaid  dollars  into  residential  care.  This  exact  language  appears 
in  SB  409.  The  reason  that  I  am  putting  this  forth  is  to  have  it  in  the 
event  that  SB  409  in  some  way,  in  some  future  date,  disappears.  We 
need  this  language  in  order  to  allow  the  funding  to  begin  if  the  waiver 
takes  place.  So  I  ask  you  to  vote  this  in  favor  of  it,  to  protect  this  con- 
cept about  which  there  is  no  disagreement  that  will  allow  us  an  added 
bit  of  safety  to  bring  about  the  beginning  of  an  essential  part  of  a  trans- 
formation of  the  Long  Term  Care  Plan  in  New  Hampshire. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

TAKEN  OFF  THE  TABLE 

Senator  Roberge  moved  to  have  SB  429  FN,  relative  to  the  confidenti- 
ality of  drivers'  motor  vehicle  records,  taken  off  the  table. 

Adopted. 

SB  429  FN,  relative  to  the  confidentiality  of  drivers'  motor  vehicle 
records. 

SENATOR  ROBERGE:  Senate  Bill  429  was  prompted  by  some  of  the 
unforeseen  consequences  caused  by  statutes  enacted  in  1995  putting 
tighter  restrictions  on  access  to  motor  vehicle  records.  While  those 
changes  were  well  intentioned  as  part  of  an  effort  to  protect  women  from 
stalkers,  the  1995  legislation  virtually  eliminated  the  ability  of  private 
investigators,  private  security  officers,  credit  bureaus,  insurance  compa- 
nies and  other  businesses  to  perform  some  of  their  most  vital  functions. 
Senate  Bill  429  allows  people  to  notify  the  Department  of  Safety  that  they 
do  not  want  their  motor  vehicle  information  made  public,  but  it  retains 
access  to  that  information  for  legitimate  businesses  who  need  access  to 
those  records.  In  short,  SB  429  will  protect  women  from  stalkers,  but  it 
won't  protect  people  who  commit  fraud,  scam  artists  or  deadbeats  from 
hiding  from  creditors.  I  ask  you  to  support  SB  429.  Earlier  in  the  day. 
Senator  Larsen  had  some  questions  regarding  the  amendment  on  SB  429. 
She  assures  me  that  she  is  comfortable  at  this  point  voting  for  it. 
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Question  is  on  the  committee  amendment  (#1264) 

Amendment  adopted. 

Ordered  to  third  reading. 

1998-1310-EBA 
10/08 

Enrolled  Bill  Amendment  to  HE  627-FN 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  627-FN 

AN  ACT  establishing  a  conservation  number  plate  trust  fund,  and  a 
special  motor  vehicle  license  plate  and  associated  fees,  to 
support  New  Hampshire's  natural  and  cultural  resources. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  HB  627-FN 

This  amendment  corrects  the  numbering  of  the  RSA  subdivision  added 
by  the  bill  and  all  related  cross  references. 

Enrolled  Bill  Amendment  to  HB  627-FN 

Amend  section  2  of  the  bill  by  replacing  lines  2-7  with  the  following: 
Amend  RSA  261  by  inserting  after  section  97  the  following  new  subdi- 
vision: 

Conservation  Number  Plates  and  Conservation  Number  Plate  Trust  Fund 
261:97-a  Conservation  Number  Plates. 
I.  The  director  is  hereby  authorized  to  issue  special  conservation 
number  plates,  in  lieu  of  other  number  plates.  The  design  of  these  spe- 
cial plates  shall  be  determined  as  provided  in  RSA  261:97-d.  The  plates 
shall  retain  the  "live  free  or  die"  logo.  Such  plates  shall  be  issued  only 

Amend  RSA  261:97-a,  II  as  inserted  by  section  2  of  the  bill  by  replac- 
ing line  2  with  the  following: 

fee  for  any  such  vanity  conservation  number  plate  shall  be  the  fee  as 
provided  in  RSA  261:97-a,  in 

Amend  RSA  261:97-a,  III  as  inserted  by  section  2  of  the  bill  by  replac- 
ing line  4  with  the  following: 

treasurer  and  distributed  as  provided  in  RSA  261:97-b.  The  cost  of  re- 
placement number  plates 

Amend  RSA  261:91-b  as  inserted  by  section  2  of  the  bill  by  replacing  line 
1  with  the  following: 
261:97-b  Conservation  Number  Plate  Trust  Fund. 

Amend  RSA  261:91-c  as  inserted  by  section  2  of  the  bill  by  replacing 
lines  1  and  2  with  the  following: 

261:97-c  Use  of  Funds.  The  moneys  in  the  fund  shall  be  distributed 
as  provided  in  RSA  261:97-b.  The  proceeds  shall  be  used  as  follows: 

Amend  RSA  261:91-d  as  inserted  by  section  2  of  the  bill  by  replacing  line 
1  with  the  following: 

267:97-d  New  Hampshire  Conservation  Number  Plate  Advisory  Com- 
mittee; Duties;  Meetings. 

Amend  RSA  261:97-d,  III  (b)  as  inserted  by  section  2  of  the  bill  by  re- 
placing line  4  with  the  following: 

such  contracts  shall  be  deposited  into  the  conservation  trust  fund  cre- 
ated under  RSA  261:97-b. 
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Amend  RSA  261:97-d,  VI  as  inserted  by  section  2  of  the  bill  by  replac- 
ing line  2  with  the  following: 

agency  authorized  to  receive  proceeds  from  the  trust  fund  created  un- 
der RSA  261:97-c  may  be 

Amend  RSA  261:91-e  as  inserted  by  section  2  of  the  bill  by  replacing  line 
1  with  the  following: 

261:97-e  Plate  Use.  Plates  may  be  used  on  passenger  motor  vehicles 
and  recreation  vehicles. 

Amend  RSA  261:91-f  as  inserted  by  section  2  of  the  bill  by  replacing  line 
1  with  the  following: 
26 l:97-f  Report. 

Amend  RSA  261:97-f,  II  (b)  as  inserted  by  section  2  of  the  bill  by  replac- 
ing lines  1-5  with  the  following: 

(b)  A  report  from  each  of  the  5  agencies  receiving  proceeds  under 
RSA  261:97-c,  indicating: 

(1)  The  amount  of  proceeds  received  under  RSA  261:97-c. 

(2)  Total  funds  expended. 

(3)  Accomplishments  achieved  pursuant  to  RSA  261:97-c  during 
the  preceding 

Amend  RSA  6:12,  I  (rrr)  as  inserted  by  section  3  of  the  bill  by  replacing 
it  with  the  following: 

(rrr)  The  designated  portion  of  moneys  received  under  RSA  261:97- 
a,  which  shall  be  credited  to  the  conservation  number  plate  trust  fund 
estabhshed  in  RSA  261:97-b. 

Amend  section  4  of  the  bill  by  replacing  line  2  with  the  following: 
issuing  special  conservation  number  plates  under  RSA  261:97-a  on  or 
before  January  1,  1999. 

Senator  Barnes  moved  adoption. 

Adopted. 

1998-1226-EBA 
03/09 

Enrolled  Bill  Amendment  to  SB  302-FN-LOCAL 

The  Committee  on  Enrolled  Bills  to  which  was  referred  SB  302-FN-LOCAL 

AN  ACT  naming  certain  portions  of  U.S.  Route  3  after  Trooper  Leslie 
Lord  and  Trooper  Scott  Phillips  and  naming  a  portion  of  New 
Hampshire  Route  28  after  Officer  Jeremy  Charron. 

Having  considered  the  same,  report  the  same  with  the  following 
amendment,  and  the  recommendation  that  the  bill  as  amended  ought 
to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  SB  302-FN-LOCAL 

This  enrolled  bill  amendment  clarifies  a  geographical  reference 

Enrolled  Bill  Amendment  to  SB  302-FN-LOCAL 

Amend  section  3  of  the  bill  by  replacing  line  1  with  the  following: 

3  Highway  Named.  Pursuant  to  RSA  4:43,  the  segment  of  U.S.  Route 
3  from  North  Stratford  to 
Senator  Barnes  moved  adoption. 

Adopted. 
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1998-1308-EBA 
10/08 

Enrolled  Bill  Amendment  to  HE  793 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HE  793 

AN  ACT    defining  the  responsibility  of  individuals  engaged  in  equine 
activities 

Having  considered  the  same,  report  the  same  with  the  following 
amendment,  and  the  recommendation  that  the  bill  as  amended  ought 
to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  HB  793 
This  amendment  makes  a  minor  correction  in  wording. 

Enrolled  Bill  Amendment  to  HB  793 

Amend  RSA  508:19,  II  as  inserted  by  section  2  of  the  bill  by  replacing 
lines  10-12  with  the  following: 

care  for,  and  control  a  particular  equine  or  perform  a  particular  equine 
activity,  £ind  it  shall  be  the  duty  of  each  participant  to  act  within  the  lim- 
its of  the  participant's  own  ability,  to  maintain  reasonable  control  of  the 
particular  equine  at  all  times  while  participating  in  an  equine  activity,  to 

Senator  Barnes  moved  adoption. 

Adopted. 

ANNOUNCEMENTS 

SUSPENSION  OF  THE  RULES 

Senator  Barnes  moved  that  the  rules  of  the  Senate  be  so  far  suspended 
as  to  allow  all  bills  to  be  placed  on  third  reading  and  final  passage,  all 
titled  be  the  same  as  adopted,  and  that  they  be  passed  at  the  present  time. 

Adopted  by  the  necessary  2/3  votes. 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
that  the  bills  ordered  to  third  reading  be  read  a  third  time  by  this  reso- 
lution, all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the 
present  time;  and  that  we  be  in  recess  for  House  messages,  introduction 
and  referral  of  bills,  enrolled  bills  reports  and  amendments,  and  that 
when  we  adjourn,  we  adjourn  to  Thursday,  April  9,  1998  at  10:00  a.m. 

Adopted. 

Third  Reading  and  Final  Passage 
SB  306-L,  relative  to  municipal  officials  and  their  discretion  over  the 
use  of  traffic  devices  and  the  purchase  of  liability  insurance. 

SB  312,  relative  to  the  health  care  transition  fund. 

SB  317,  relative  to  the  time  for  consideration  of  applications  to  planning 
boards. 

SB  354,  requiring  insurance  coverage  for  hospitalization  and  anesthe- 
sia for  dental  procedures  for  certain  patients. 

SB  358-L,  relative  to  the  term  physician  in  heedth  care  provider  contracts. 

SB  360,  establishing  a  child  and  family  resource  group  to  study  and 
make  recommendations  concerning  the  development  and  coordination 
of  wellness  and  primary  prevention  programs. 
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SB  374,  relative  to  large  water  withdrawals  and  relative  to  exemptions 
from  local  planning  and  zoning  requirements  for  public  utilities. 

SB  379,  establishing  an  immunization  registry. 

SB  387,  expanding  the  attorney  general's  authority  to  record  commu- 
nications in  criminal  investigations. 

SB  396,  requiring  the  commissioner  of  the  department  of  youth  devel- 
opment services  to  submit  a  quality  assessment  report  to  the  legislature 
and  to  the  juvenile  justice  commission. 

SB  400,  relative  to  withdrawal  of  a  school  district  from  an  area  district. 

SB  404,  relative  to  home  care. 

SB  429  FN,  relative  to  the  confidentiality  of  drivers'  motor  vehicle  records. 

SB  440-FN-L,  relative  to  fines  payable  to  the  division  of  motor  vehicles; 
allowing  civil  bench  warrants  for  defaults  on  such  fines;  authorizing  bail 
commissioners  to  receive  certain  civil  fines  and  fees,  and  authorizing  the 
division  of  motor  vehicles  to  report  those  in  default  to  a  consumer  re- 
porting agency. 

SB  445,  relative  to  penalties  for  personal  use  of  walking  disabled  motor 
vehicle  plates  or  placards  by  persons  not  issued  the  plates  or  placards. 

SB  456-L,  enabling  school  districts  to  allow  full  parental  choice  in  education. 

SB  464-FN,  relative  to  limitations  from  civil  liability  for  volunteers  and 
relative  to  special  license  plates  and  related  fees  for  volunteer  emer- 
gency personnel  with  2-way  radio  equipment  in  their  vehicles. 

SB  473-FN,  relative  to  child  day  care  providers. 

SB  492,  amending  the  charter  of  the  union  school  district  of  Keene. 

SB  494,  establishing  the  voluntary  small  employer  health  insurance 
purchasing  alliance. 

SB  500,  relative  to  obtaining  automobile  and  homeowners  insurance. 

SB  502-FN,  allowing  federal  judges  to  perform  marriages  after  obtain- 
ing a  special  license. 

SB  505-FN,  eliminating  the  separate  fee  for  licensed  master  plumbers 
who  are  the  sole  shareholders  of  a  plumbing  corporation. 

HB  1430,  relative  to  political  expenditure  limitation  amounts. 

Senator  J.  King  moved  that  the  Senate  be  in  recess  until  Thursday, 
April  9,  1998  at  10:00  a.m.  for  the  sole  purpose  of  receiving  house 
messages,  introduction  of  legislation,  referring  bills  to  committee, 
enrolled  bill  reports  and  amendments. 

Adopted. 

In  recess. 

Out  of  recess. 

LATE  SESSION 

Senator  Johnson  moved  that  the  Senate  now  adjourn  from  the  early 
session,  that  the  business  of  the  late  session  be  in  order  at  the  present 
time  and  that  when  we  adjourn,  we  adjourn  until  Thursday,  April  9, 
1998  at  10:00  a.m. 

Adopted. 

Adjournment. 
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April  9,  1998 

The  Senate  met  at  10:00  a.in. 

A  quorum  was  present. 

The  prayer  was  offered  by  the  Rev.  David  P.  Jones,  Senate  Chaplain. 

We  stand  together  this  day,  O  Lord,  on  the  eve  of  both  Passover  and 
Good  Friday.  May  the  stories  of  these  two  great  days  remind  us  always 
of  how  dangerous  it  can  be  for  us  to  open  our  lives  to  You.  You  ask  us  to 
do  things  we  do  not  want  to  do.  You  lead  us  into  places  we  do  not  want 
to  go.  You  put  us  with  people  we  do  not  want  to  be  with.  You  require  us 
to  hear  and  learn  from  voices  we  do  not  want  to  listen  to.  And  You  ex- 
pect us  to  forgive,  and  to  love,  those  who  let  us  down  or  hurt  us  the  most. 
May  those  who  serve  in  this  place  be  humble  enough,  brave  enough  and 
smart  enough,  to  follow  You  along  that  dangerous  way  that  will  lead  us 
together  toward  home  and  not  away  from  it.  Amen. 

Senator  Whipple  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 
COMMITTEE  REPORTS 
HB  1111,  relative  to  the  types  of  investments  allowable  by  local  trea- 
surers. Banks  Committee.  Vote  5-0.  Ought  to  Pass,  Senator  Blaisdell  for 
the  committee. 

SENATOR  BLAISDELL:  Mr.  President,  HB  1111  allows  local  treasur- 
ers to  invest  excess  funds  and  repurchase  agreements.  Several  treasur- 
ers came  before  us  and  told  the  committee  that  they  have  been  doing 
this  since  the  early  1980's.  Recently  they  found  out  that  they  were  not 
authorized  to  make  these  investments.  Repurchase  agreements  are  com- 
monplace financial  instruments  not  risky  investments.  The  committee 
unanimously  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

Recess. 

Out  of  recess. 

HB  1125,  repealing  laws  relative  to  trading  stamp  companies  and  so- 
lar equipment  warranties.  Banks  Committee.  Vote  5-0.  Ought  to  Pass, 
Senator  Blaisdell  for  the  committee. 

SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  I  am 
glad  that  I  was  born  in  September,  I  will  tell  you  that.  We  won't  be  here 
and  this  body  won't  be  singing  to  me.  Amen.  House  Bill  1125,  this  bill 
simply  repeals  two  sections  of  law  that  no  longer  are  effective  or  needed. 
Both  statutes  have  to  do  with  the  consumer  protection  laws.  One  relates 
to  trading  stamp  companies  and  the  other  solar  equipment  warranties. 
The  committee  recommends  the  bill  as  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1126-L,  relative  to  municipal  debt  limits.  Banks  Committee.  Vote  5-0. 
Ought  to  pass  with  amendment,  Senator  Danais  for  the  committee. 
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1998-1189S 
08/01 

Amendment  to  HB  1126-LOCAL 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Municipal  Debt  Limit.  Amend  RSA  33:4-a,  I-III  to  read  as  follows: 

I.  Cities  shall  not  incur  net  indebtedness,  except  for  school  purposes, 
to  an  amount,  at  any  one  time  outstanding,  exceeding  [1.75]  3  percent 
of  their  valuation  determined  as  hereinafter  provided. 

II.  Cities  shall  not  incur  net  indebtedness  for  school  purposes  to  an 
amount  at  any  one  time  outstanding,  determined  as  hereinafter  pro- 
vided, exceeding  7  percent  of  said  valuation.  Any  debt  incurred  for  school 
purposes  by  a  city  under  this  or  any  special  statute  heretofore  or  here- 
after enacted  shall  be  excluded  in  determining  the  borrowing  capacity 
of  a  city  for  other  than  school  purposes  under  the  [aforesaid  1.75]  3 
percent  limitation  in  paragraph  I. 

III.  Towns  shall  not  incur  net  indebtedness  to  an  amount  at  any  one 
time  outstanding  exceeding  [1.75]  3  percent  of  their  valuation  deter- 
mined as  hereinafter  provided. 

2  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

1998-1189S 

AMENDED  ANALYSIS 
This  bill  increases  the  indebtedness  that  cities  and  towns  may  have 
outstanding  from  1.75  percent  to  3  percent  of  their  valuation. 

SENATOR  DANAIS:  House  Bill  1126  increases  the  municipal  debt  limit. 
As  passed  by  the  House  the  bill  would  increase  the  limit  from  1.75  per- 
cent to  5  percent  of  evaluation.  The  committee  thought  that  5  percent 
was  too  high.  The  amendment  sets  the  debt  limit  at  3  percent  of  evalu- 
ation. The  debt  limit  does  not  apply  to  cities  like  Manchester,  which 
have  direct  access  to  capital  markets,  and  their  own  bond  rating.  These 
cities  are  subject  to  the  discipline  of  the  market.  If  they  borrow  too 
much,  their  ratings  will  suffer.  The  bill  applies  to  towns  that  borrow 
through  the  Municipal  Bond  Bank.  For  these  towns,  the  bond  bank 
provides  the  discipline  in  place  of  the  capital  markets.  The  committee 
unanimously  recommends  ought  to  pass  with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1146,  relative  to  the  use  of  capital  reserve  funds  for  multiple  pay- 
ments of  lease/purchase  agreements.  Banks  Committee.  Vote  6-0.  Ought 
to  Pass,  Senator  Barnes  for  the  committee. 

SENATOR  BARNES:  House  Bill  1146  simply  authorizes  towns  to  apply 
capital  reserve  funds  to  lease  purchase  agreements.  The  bill  is  neces- 
sary because  towns  cannot  establish  debt  service  funds  and  the  prohi- 
bition hinders  their  ability  to  make  purchases  over  time.  The  commit- 
tee on  a  6  to  0  vote,  unanimously  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1213-L  relative  to  the  authority  of  a  town  to  appoint  agents  to  ex- 
pend funds  for  certain  purposes.  Banks  Committee.  Vote  1-0.  Ought  to 
Pass,  Senator  Eraser  for  the  committee. 
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SENATOR  ERASER:  Mr.  President  and  members  of  the  Senate,  I  hap- 
pened to  be  the  only  one  left  when  we  finished  hearing  this  bill.  Through 
my  own  inadvertence,  I  failed  to  tell  the  secretary  to  poll  the  rest  of  the 
committee.  The  rest  of  the  committee  has  since  been  recorded  all  in 
favor  of  the  bill.  What  HB  1213  does  is  authorizes  towns  to  appoint 
agents  to  expend  funds  in  trust  for  the  purpose  of  the  trust.  Any  account- 
ing or  reporting  of  the  activities  of  the  trusts  must  be  submitted  to  the 
selectmen  published  in  the  annual  report.  The  committee  was  unani- 
mous in  reporting  this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1497,  establishing  a  committee  to  study  adoption  of  a  single  factor 
method  of  apportionment  for  business  taxation  purposes.  Banks  Com- 
mittee. Vote  5-0.  Ought  to  Pass,  Senator  Barnes  for  the  committee. 

SENATOR  BARNES:  I  want  you  to  all  look  at  your  calendar  and  notice 
that  it  was  a  5  to  0  report  on  this  particular  bill.  The  committee  would 
look  into  the  economic  development  impact  of  the  single  sales  factor 
apportionment  method  as  well  as  the  impact  on  state  general  fund  rev- 
enue. The  committee  could  also  investigate  double  waiting  and  recom- 
mendation of  the  committee  could  have  a  positive  effect  on  the  competi- 
tiveness of  New  Hampshire  businesses.  The  committee  on  a  5  to  0  vote 
recommends  ought  to  pass. 

Adopted. 

Ordered  to  tliird  reading. 

HB  1627,  relative  to  deposits  with  the  state  treasurer  of  amounts  due 
certain  stockholders  and  creditors  on  the  dissolution  of  a  corporation. 
Banks  Committee.  Vote  5-0.  Ought  to  pass  with  amendment.  Senator 
Eraser  for  the  committee. 

1998-1320S 
04/09 

Amendment  to  HB  1627 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  relative  to  deposits  with  the  state  treasurer  of  amounts  due 
certain  stockholders  and  creditors  on  the  dissolution  of  a  cor- 
poration, and  relative  to  the  college  tuition  savings  plan. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Definition  of  Eligible  Educational  Institution  Amended.  Amend  RSA 
195-H:1,  II  to  read  as  follows: 

II.  "Eligible  educational  institution"  means  that  which  is  defined  in 
26  U.S. C.  section  [135(c)(3)]  529(e)(5). 

2  Rulemaking;  Age  Restriction  on  Withdrawals  Removed.  Amend  RSA 
195-H:3,  V  (a)  to  read  as  follows: 

V.(a)  Phasing  in  the  savings  plan  and  withdrawals  from  the  savings 
plan,  so  that  any  policies  relative  to  early  withdrawal  shall  not  detri- 
mentally affect  investors  remaining  in  the  savings  plan.  [No  withdraw- 
als from  a  savings  plan  for  a  child  who  is  over  14  years  of  age  at  the  time 
of  enrollment  shall  be  allowed  for  24  months  after  the  establishment  of 
such  plan.] 

3  New  Paragraph;  Multiple  Investment  Portfolios.  Amend  RSA  195- 
H:4  by  inserting  after  paragraph  III  the  following  new  paragraph: 
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rV.  The  savings  plan  shall  be  established  in  such  form  as  shall 
be  determined  by  the  commission  and  may  be  established  as  a 
trust  to  be  declared  by  the  state  treasurer.  The  savings  plan  or 
such  trust  may  be  divided  into  multiple  investment  portfolios.  If 
so  divided,  and  if  distinct  records  are  maintained  for  any  such 
portfolio  and  the  assets  associated  with  any  such  portfolio  are 
accounted  for  separately  from  the  other  assets  of  the  trust,  then 
the  debts,  liabilities,  obligations,  and  expenses  incurred,  con- 
tracted for,  or  otherwise  existing  with  respect  to  a  particular 
portfolio  shall  be  enforceable  against  the  assets  of  such  portfo- 
lio only,  and  not  against  the  assets  of  the  trust  generally. 

4  Costs  of  Bank  Services.  Amend  RSA  6:7-a  to  read  as  follows: 
6:7-a  Cost  of  Bank  Services.  The  state  treasurer  may  pay  for  the  cost 

of  bank  services,  securities  transactions  fees,  and  investment  man- 
agement fees  from  income  generated  by  the  treasury  department. 

5  Amounts  Due  Unknown  Shareholders  and  Creditors  in  the  Event  of 
Corporate  Dissolution.  Amend  RSA  293-A:  14.40  to  read  as  follows: 

293-A:  14.40  Deposit  With  State  Treasurer.  Assets  of  a  dissolved  cor- 
poration that  should  be  transferred  to  a  creditor,  claimant,  or  share- 
holder of  the  corporation  who  cannot  be  found  or  who  is  not  competent 
to  receive  them  shall  be  reduced  to  cash  and  [deposited  with  the  state 
treasurer  or  other  appropriate  state  official  for  safekeeping.  When  the 
creditor,  claimant,  or  shareholder  furnishes  satisfactory  proof  of  entitle- 
ment to  the  amount  deposited,  the  state  treasurer  or  other  appropriate 
state  official  shall  pay  him  or  his  representative  that  amount]  be  re- 
ported as  unclaimed  property  and  be  held  subject  to  the  provi- 
sions of  RSA  471-C. 

6  Applicability.  In  order  to  comply  with  recent  changes  in  federal  law, 
sections  2-4  of  this  bill  shall  apply  as  of  January  1,  1998. 

7  Effective  Date. 

I.  Sections  1-3  of  this  act  shall  take  effect  upon  its  passage. 

II.  The  remainder  of  this  act  shall  take  effect  60  days  after  its  passage. 

1998-1320S 

AMENDED  ANALYSIS 
This  bill  allows  the  state  treasurer  to  pay  for  the  costs  of  securities 
transactions  fees  and  investment  management  fees  from  income  gener- 
ated by  the  treasury  department  and  requires  that  amounts  due  un- 
known creditors  or  shareholders  of  a  corporation  undergoing  dissolution 
be  reported  as  unclaimed  and  abandoned  property.  The  bill  also  makes 
certain  changes  to  the  college  tuition  savings  plan. 

SENATOR  ERASER:  Mr.  President,  this  bill  allows  the  treasurer  to 
pay  for  the  costs  of  security  transaction  fees  and  investment  manage- 
ment fees  from  treasury  department  income.  This  is  a  current  practice 
although  the  statute  doesn't  reflect  this  practice.  The  bill  also  allows 
the  treasurer  to  put  the  assets  of  dissolved  corporations  into  the  aban- 
doned property  account.  The  amendment  being  offered  is  a  result  of  the 
ongoing  work  to  Strafford  College  Tuition  Savings  Fund.  This  amend- 
ment is  a  result  of  discussions  with  the  IRS  to  make  changes  that  will 
enable  the  fund  to  go  forward.  The  effective  date  of  the  amendment  is 
retroactive  to  January  1,  1998  to  affect  the  necessary  changes.  The 
committee  was  unanimous  in  recommending  this  bill  as  ought  to  pass 
with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 
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HB  1159,  establishing  a  committee  to  study  strategies  for  increasing  pa- 
rental involvement  in  public  education.  Education  Committee.  Vote  5-0. 
Ought  to  Pass,  Senator  Larsen  for  the  committee. 

SENATOR  LARSEN:  This  bill  establishes  a  committee  to  study  strate- 
gies for  increasing  parental  involvement  in  public  education.  There  have 
been  studies  that  have  been  done  in  the  past,  but  this  committee  would 
not  only  look  at  incentives  for  getting  parents  involved  in  the  schools, 
but  also  reasons  why  parents  aren't  as  involved  as  they  could  be,  cur- 
rently. The  committee  recommends  this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1247,  establishing  a  study  committee  relative  to  access  to  public 
school  facilities  and  programs  by  home  school  students.  Education  Com- 
mittee. Vote  5-0.  Ought  to  Pass,  Senator  J.  King  for  the  committee. 

SENATOR  J.  KING:  This  bill  estabhshes  a  study  committee  relative  to 
access  to  public  school  facilities  and  programs  by  home  school  students. 
There  is  currently  some  confusion  as  to  what  should  be  accessible  and 
the  committee  could  help  to  clarify  what  state  laws  and  local  policies 
should  apply  to  home  school  students'  access  to  public  school  facilities 
and  programs.  The  committee  recommends  this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1394,  extending  the  reporting  date  for  the  school  building  aid  sys- 
tem study  committee.  Education  Committee.  Vote  4-0.  Ought  to  Pass, 
Senator  Rubens  for  the  committee. 

SENATOR  RUBENS:  This  is  an  extension  of  an  existing  study  commit- 
tee for  one  more  year.  The  committee  did  not  get  its  work  done.  The 
committee's  purpose  is  to  review  all  aspects  of  the  states  building  aid 
program  with  an  eye  toward  potentially  improving  the  allocation  pro- 
cess. Thank  you  very  much. 

Adopted. 

Ordered  to  third  reading. 

HB  1502,  extending  the  reporting  date  for  the  statewide  school  technol- 
ogy plan  study  committee.  Education  Committee.  Vote  4-0.  Ought  to 
Pass,  Senator  Johnson  for  the  committee. 

SENATOR  JOHNSON:  This  bill  extends  the  reporting  deadline  of  the 
Statewide  School  Technology  Plan  Study  Committee  from  November  1, 
1997  for  submission  to  the  1998  legislative  session  to  the  November  1, 
1998.  The  Education  Committee  recommends  this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1150,  establishing  a  committee  to  study  the  authority,  functions, 
duties,  funding  and  responsibilities  of  the  bureau  of  emergency  medi- 
cal services.  Executive  Departments  and  Administration  Committee. 
Vote  6-0.  Ought  to  Pass,  Senator  Patenaude  for  the  committee. 

SENATOR  PATENAUDE:  House  Bill  1150  sets  up  a  study  committee 
to  look  into  the  Bureau  of  Emergency  Medical  Services  at  the  Depart- 
ment of  Health  and  Human  Services.  This  bill  is  supported  by  the  di- 
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rector  of  the  Bureau  of  New  Hampshire  Emergency  Medical  and 
Trauma  Services  coordinating  board.  The  committee  unanimously  rec- 
ommends ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  579-FN-L,  providing  that  a  person  who,  having  made  all  reasonable 
efforts  to  preserve  employment,  leaves  a  job  in  order  to  protect  himself 
or  herself  from  domestic  abuse,  shall  not  be  denied  unemployment  com- 
pensation. Insurance  Committee. 

MAJORITY  REPORT,  Ought  to  Pass,  Senator  Blaisdell  for  the  com- 
mittee. Vote  5-2 

MINORITY  REPORT,  Ought  to  pass  with  amendment,  Senator 
Francoeur  for  the  committee.  Vote  2-5 

1998-1200S 
08/09 

Amendment  to  HB  579-FN-LOCAL 

Amend  the  introductory  paragraph  of  RSA  282-A:32,  1(a)(3)  as  inserted 
by  section  1  of  the  bill  by  replacing  it  with  the  following: 

(3)  The  leaving  of  employment  was  necessary  to  protect  the 
individual  from  domestic  abuse,  as  defined  in  RSA  173-B:1,  result- 
ing in  the  issuance  of  a  restraining  order,  and  in  accordance  with 
rules  adopted  by  the  commissioner,  and  the  individual  made  all 
reasonable  efforts  to  preserve  the  employment,  and  in  addition: 

SENATOR  FRANCOEUR:  I  had  concerns  when  I  filed  this  minority 
report.  After  discussion  with  the  department,  I  have  been  assured  that 
they  would  be  addressed  in  the  rules.  I  thank  the  committee  for  their 
understanding. 

SENATOR  BLAISDELL:  This  bill  provides  that  a  person  who,  having 
made  all  reasonable  efforts  to  preserve  employment,  leaves  a  job  in 
order  to  protect  himself  or  herself  from  domestic  abuse,  shall  not  be 
denied  unemployment  compensation.  This  law  was  passed  up  in  Maine. 
Maine  gives  out  about  $95  million  in  unemployment  compensation.  This 
bill  will  cost  about  $9,000.  The  Department  of  Unemployment  Security 
came  in  and  supported  the  bill.  Everybody  else  supported  the  bill.  This 
would  just  give  these  people  the  provision,  an  important  financial  life- 
line allowing  people  to  get  out  of  an  abusive  situation  and  the  benefit 
is  necessary  to  bridge  or  relocate  a  person  before  they  reenter  the  job 
market.  I  think  that  if  we  had  a  piece  of  legislation  like  this  in  place, 
maybe  we  would  have  stopped  that  brutal  murder  that  was  in  Nashua 
last  year.  The  committee  was  5  to  2  in  favor  of  ought  to  pass  for  this  bill. 

Amendment  failed. 

Question  is  on  the  committee  report  of  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

Senators  Francoeur  and  D.Wheeler  in  favor  of  the  committee  amend- 
ment on  HB  579-FN-L. 

HB  1245,  relative  to  the  management  of  New  Hampshire  retirement 
system  funds  by  the  board  of  trustees.  Insurance  Committee.  Vote  6-0. 
Ought  to  pass  with  amendment.  Senator  Eraser  for  the  committee. 
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1998-1214S 
10/09 

Amendment  to  HB  1245 

Amend  the  bill  by  inserting  after  section  1  the  following  and  renumber- 
ing the  original  sections  2  and  3  to  read  as  3  and  4,  respectively: 

2  Application;  Schedule  for  Legislative  Review  of  Investment  Policy. 
The  5-year  period  for  review  of  the  investment  policy  of  the  board  of 
trustees  of  the  retirement  system,  as  established  in  RSA  100-A:15,  VIII 
as  inserted  by  section  1  of  this  act,  shall  commence  upon  the  effective 
date  of  this  act;  provided,  however,  that  the  investment  policy  shall  be 
subject  to  such  a  review  no  earlier  than  June  30,  2003,  and  thereafter 
as  determined  by  RSA  100-A:15,  VIII. 

SENATOR  ERASER:  This  bill  repeals  a  prospective  amendment,  which 
would  have  amended  the  authority  of  the  board  of  trustees  of  the  retire- 
ment system  relative  to  investment  practices.  This  will  allow  the  board 
to  continue  to  use  the  "prudent  investor"  method  of  investment.  The  com- 
mittee amendment  would  clarify  that  the  legislative  budget  assistant  will 
review  the  investment  practices  of  the  trustees  every  five  years  beginning 
in  the  year  2003.  Investments  under  the  "prudent  investor"  rule  have 
been  very  beneficial  to  the  system,  and  the  practice  should  continue.  The 
committee  recommends  this  bill  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  152,  relative  to  permissible  fireworks.  Judiciary  Committee.  Vote  7-0. 
Ought  to  Pass,  Senator  Cohen  for  the  committee. 

TAPE  INAUDIBLE 

Adopted. 

Ordered  to  third  reading. 

HB  616-FN,  relative  to  jury  selection  reforms.  Judiciary  Committee. 
Vote  6-0.  Ought  to  Pass,  Senator  Squires  for  the  committee. 

SENATOR  SQUIRES:  House  Bill  616  came  as  a  result  of  a  study  of  jury 
reform.  Currently,  juries  are  chosen  from  the  drivers  license  list.  This 
bill  will  blend  the  selection  of  jurors  from  the  drivers  license  list  and  the 
voter  list.  The  bill  also  repeals  certain  exemptions  previously  held  by 
certain  professionals.  Finally,  the  bill  speaks  for  a  certain  minimum 
qualification  of  jurors.  A  juror  must  be  able  to  read  and  speak  and  un- 
derstand English,  must  be  a  citizen  and  must  not  have  been  convicted 
of  a  felony,  which  has  not  been  annulled.  The  committee  recommends 
this  bill  as  ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  734-FN,  establishing  a  study  committee  on  district  court  evening 
sessions.  Judiciary  Committee.  Vote  7-0.  Ought  to  Pass,  Senator  Podles 
for  the  committee. 

SENATOR  PODLES:  Mr.  President,  HB  734  creates  a  study  commit- 
tee to  study  the  feasibility  of  night  court  sessions  for  the  district  courts. 
The  administrative  judge  of  the  district  courts  supports  this  bill  as  do 
police  chiefs.  There  are  significant  issues  to  be  studied  including  the 
costs  and  the  procedure  for  night  court.  The  study  committee  will  ad- 
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dress  these  issues  as  well  as  the  frequency,  the  length  and  the  loca- 
tions of  district  court  evening  sessions.  The  committee  recommends 
ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1158,  changing  the  process  for  designating  a  part-time  district  court 
justice  a  full-time  district  court  justice.  Judiciary  Committee.  Vote  6-0. 
Ought  to  pass  with  amendment,  Senator  Pignatelli  for  the  committee. 

1998-1194S 
09/01 

Amendment  to  HB  1158 

Amend  the  bill  by  replacing  section  2  with  the  following: 
2  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

SENATOR  PIGNATELLI:  This  bill  amends  the  law  regarding  the  pro- 
cedure to  make  district  court  judges  full-time  judges.  At  present,  there 
are  60  part  time  judges  and  15  full-time  district  court  judges.  The  nor- 
mal process  for  a  person  to  become  a  judge  is  by  governor  and  execu- 
tive councilor  approval.  The  existing  law  allows  for  the  Supreme  Court 
to  convert  a  part  time  district  court  judge  to  a  full  time  judge  without 
the  involvement  of  the  governor  and  council.  This  process  infringes  on 
the  executive  council's  authority  to  confirm  judges  and  also  eliminates 
the  public  hearing  normally  provided  for  such  nominations.  This  bill 
would  allow  the  Supreme  Court  to  recommend  a  judge,  but  the  ultimate 
decision  to  convert  a  part  time  judge  to  a  full  time  judge  will  be  vested 
with  the  governor  and  the  council.  The  committee  recommends  ought 
to  pass  with  amendment  and  I  ask  for  your  support.  Thank  you. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1406,  increasing  the  maximum  amount  for  a  small  claim  action. 
Judiciary  Committee.  Vote  6-0.  Ought  to  Pass,  Senator  Pignatelli  for  the 
committee. 

SENATOR  PIGNATELLI:  This  bill  amends  the  law  regarding  the  small 
claims.  The  present  law  permits  a  small  claim  to  be  filed  for  any  amount 
not  greater  than  $2,500.  Small  claims  are  handled  through  an  expedited 
informal  process  with  separate  rules.  This  bill  increases  the  dollar 
amount  for  small  claims  to  $5,000.  The  bill  does  not  alter  the  right  to  a 
jury  trial.  If  a  claim  exceeds  $1,500  the  defendant  has  a  right  to  a  jury 
trial.  The  committee  recommends  ought  to  pass.  I  ask  for  your  support. 
Thank  you. 

Adopted. 

Ordered  to  third  reading. 

HJR  21,  requesting  that  the  United  States  Congress  return  to  the  states 
the  authority  to  regulate  campaign  finance.  Public  Affairs  Committee. 
Vote  4-0.  Ought  to  Pass,  Senator  Patenaude  for  the  committee. 

SENATOR  PATENAUDE:  Twenty-five  years  ago  congress  passed  the 
law  taking  away  the  right  of  the  states  to  regulate  the  financing  of 
campaigns  for  the  election  of  the  United  States  House  of  Representa- 
tives and  the  United  States  Senate.  This  resolution  merely  requests 
that  congress  considers  letting  the  states  once  again  regulate  our  own 
elections  for  these  federal  offices.  These  are  our  elected  officials,  why 
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shouldn't  we,  the  citizens  of  the  state  of  New  Hampshire,  be  allowed 
to  regulate  our  own  elections?  Additionally,  this  resolution... the  secre- 
tary of  state  is  directed  to  give  each  presidential  candidate  a  copy  of 
this  resolution  and  a  declaration  that  a  candidate  may  execute  stat- 
ing whether  they  have  support  for  this  resolution  or  non  support  for 
this  important  resolution.  The  secretary  of  state,  Bill  Gardner,  fully 
supports  this  resolution.  The  Public  Affairs  Committee  recommends 
ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  697-FN-A-L,  establishing  a  homeless  coordination  council.  Public 
Affairs  Committee.  Vote  5-0.  Ought  to  pass  with  amendment.  Senator 
Roberge  for  the  committee. 

1998-1185S 

09/08 

Amendment  to  HB  697-FN-A-LOCAL 

Amend  the  title  of  the  bill  by  replacing  all  after  the  enacting  clause  with 
the  following: 

AN  ACT    changing  the  emergency  shelter  commission  to  an  emergency 
shelter  and  homeless  coordination  commission. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Emergency  Shelter  and  Homeless  Coordination  Commission.  RSA 
126-A:32  is  repealed  and  reenacted  to  read  as  follows: 
126-A:32  Emergency  Shelter  and  Homeless  Coordination  Commission. 

I.  There  is  hereby  established  an  emergency  shelter  and  homeless 
coordination  commission  to  advise  the  commissioner  on  the  program 
established  under  this  chapter  and  the  needs  of  individuals  and  fami- 
lies who  are  or  are  at  risk  of  being  homeless. 

n.  The  commission  shall  consist  of  14  members  and  shall  be  com- 
posed as  follows:  2  representatives,  or  their  designees,  appointed  by  the 
speaker  of  the  house  of  representatives;  2  senators,  or  their  designees, 
appointed  by  the  president  of  the  senate;  the  commissioner  of  health  and 
human  services,  or  designee;  one  member  from  business  and  industry 
appointed  by  the  governor  and  council;  the  director  of  the  New  Hamp- 
shire Coalition  for  the  Homeless,  or  designee;  a  representative  of  the 
independent  living  program  of  the  bureau  of  vocational  rehabilitation, 
designated  by  the  board  of  education;  the  director  of  the  New  Hampshire 
housing  finance  authority,  or  designee;  one  member  of  the  New  Hamp- 
shire Property  Owners  Association;  and  4  public  members  appointed  by 
the  governor  and  council,  at  least  one  of  whom  who  has  experienced 
homelessness. 

HI.  Members  of  the  commission  shall  serve  for  2-year  terms.  Each 
member  shall  serve  until  a  successor  is  appointed  and  qualified.  A  va- 
cancy shall  be  filled  for  the  unexpired  term.  The  members  of  the  com- 
mission shall  elect  a  chairperson  from  among  their  number.  Members 
of  the  commission  shall  serve  without  compensation;  however,  the  leg- 
islative members  shall  receive  legislative  mileage  when  performing 
duties  of  the  commission. 

IV.  The  commission  shall: 
(a)  Advise  the  commissioner  on  any  matter  related  to  the  emer- 
gency shelter  program  and  preventive  and  supportive  services  provided 
under  this  subdivision. 
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(b)  Participate  in  public  hearings  conducted  pursuant  to  the  state 
consohdated  plan. 

(c)  Make  recommendations  related  to  adequate,  coordinated,  and 
unduplicated  services  throughout  the  state  which  promote  reliable  and 
rapid  transition  of  homeless  individuals  and  families  and  individuals  to 
permanent  and  acceptable  housing. 

(d)  Meet  quarterly  to  identify  unmet  needs  of  individuals  and  fami- 
lies who  are  or  are  at  risk  of  being  homeless. 

(e)  Make  a  report  on  or  before  December  1  of  each  year  to  the 
speaker  of  the  house  of  representatives,  the  president  of  the  senate,  and 
the  governor  and  council  on  its  activities. 

V.  The  council  may  accept  funds  from  public  and  private  sources.  The 
commissioner  of  the  department  of  health  and  human  services  shall 
disburse  and  administer  any  funds  received  by  the  council  for  the  pur- 
poses of  this  subdivision. 
2  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

1998-1185S 

AMENDED  ANALYSIS 
This  bill  changes  the  emergency  shelter  commission  to  an  emergency 
shelter  and  homeless  coordination  commission. 

SENATOR  ROBERGE:  Mr.  President  and  members  of  the  Senate,  House 
Bill  697  establishes  a  14  member  commission  called  the  Emergency 
Shelter  and  Homeless  Coordination  Commission.  To  replace  the  Emer- 
gency Shelter  Commission.  The  commission  will  be  responsible  for 
making  recommendations  for  making  efficient  use  of  resources,  pro- 
grams and  services  to  prevent  homelessness  as  well  as  to  promote  reli- 
able and  rapid  transition  of  homeless  individuals  and  families  to  per- 
manent housing.  Membership  shall  consist  of  two  representatives  or 
designees,  two  senators  or  designees,  the  commissioner  of  Health  and 
Human  Services,  a  member  from  business  and  industry  and  the  direc- 
tor of  the  New  Hampshire  Coalition  for  the  Homeless,  a  representative 
of  the  Independent  Living  Program,  the  Bureau  of  Vocational  Rehabili- 
tation, the  director  of  the  New  Hampshire  Housing  Finance  Authority, 
a  member  of  the  New  Hampshire  Property  Owners  Association  and  four 
public  members,  at  least  one  of  whom  has  been  homeless.  The  commit- 
tee heard  that  the  strong  real  estate  market  increased  the  risk  of 
homelessness  and  that  the  state  needed  to  make  better  use  of  its  re- 
sources. The  committee  recommends  unanimously,  ought  to  pass  as 
amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1192,  permitting  the  city  of  Concord  to  combine  the  positions  of  tax 
collector  and  treasurer.  Public  Affairs  Committee.  Vote  6-0.  Ought  to 
Pass,  Senator  Roberge  for  the  committee. 

SENATOR  ROBERGE:  Mr.  President  and  members  of  the  Senate,  House 
Bill  1192  is  required  so  the  city  of  Concord  can  proceed  with  the  reor- 
ganization and  the  reconstructing  of  city  government,  especially  the 
finance  department.  Combining  the  positions  will  increase  efficiency. 
The  committee  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 
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HB  1518-L,  increasing  the  minimum  purchase  amount  by  a  county 
requiring  competitive  bidding.  PubKc  Affairs  Committee.  Vote  6-0. 
Ought  to  Pass,  Senator  Whipple  for  the  committee. 

SENATOR  WHIPPLE:  House  Bill  1518  increases  the  minimum  amount 
of  purchases  of  equipment  or  materials  by  counties  which  require  com- 
petitive bidding  from  $1,000  to  $5,000.  The  counties  support  the  bill  and 
there  was  no  opposition  expressed  at  the  hearing.  The  committee  unani- 
mously recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

Senators  Francoeur,  Rubens,  and  D.Wheeler  in  opposition  to  HB  1518-L. 

HB  1592-L,  relative  to  the  enhanced  911  data  base.  Public  Affairs  Com- 
mittee. Vote  3-0.  Ought  to  Pass,  Senator  McCarley  for  the  committee. 

SENATOR  MCCARLEY:  House  Bill  1592  encourages  municipalities  to 
provide  information  to  the  Bureau  of  Emergency  Communications  in 
order  to  enhance  and  maintain  the  911  data  base.  The  bureau  has 
mapped  170  of  230  municipalities.  Matching  street  addresses  to  phone 
numbers  remains  a  problem.  The  bill  encourages  municipalities  to  pro- 
vide alphabetical  listings  of  all  streets  and  house  number  ranges  and  a 
listing  of  all  numbered  structures  on  each  street.  Local  telephone  pro- 
viders will  match  street  addresses  with  phone  numbers  as  well  as  verify 
the  information.  There  was  no  opposition  expressed  at  the  hearing.  The 
committee  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1651,  establishing  a  committee  to  study  the  protection  of  cable  con- 
sumers and  the  enhancement  of  cable  electronic  services.  Public  Affairs 
Committee.  Vote  5-0.  Ought  to  Pass,  Senator  Barnes  for  the  committee. 

SENATOR  BARNES:  House  Bill  1651  is  a  response  to  recent  rate  in- 
creases. Rates  have  gone  up  more  than  30  percent  in  Manchester  in 
three  years.  Other  towns  and  cities  have  had  the  same  experience. 
Media  One  now  provides  service  to  56  cities  and  towns.  Some  are  be- 
ginning to  think  that  it  is  unregulated  monopoly.  It  is  high  time  the 
legislature  takes  a  look  at  the  business.  The  New  England  Cable  Tele- 
vision Association  supports  the  bill.  The  New  Hampshire  Municipal 
Association  supports  the  bill.  More  important  than  those  two  groups  are 
a  good  number  of  our  constituents  who  support  this  bill.  The  commit- 
tee unanimously  recommended  this  bill  as  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1328-FN,  extending  the  exemption  period  for  motor  vehicle  titles 
and  modifying  the  process  for  obtaining  a  duplicate  motor  vehicle  cer- 
tificate. Transportation  Committee.  Vote  6-0.  Ought  to  Pass,  Senator 
Whipple  for  the  committee. 

Senator  Whipple  moved  to  recommit. 

Adopted. 

HB  1328  is  recommitted  to  the  Transportation  Committee. 
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HB  1330-FN,  naming  the  bridge  over  the  Newfound  River  on  route  104 
west  in  the  town  of  Bristol,  New  Hampshire,  the  Richard  W.  Musgrove 
bridge.  Transportation  Committee.  Vote  6-0.  Ought  to  pass  with  amend- 
ment, Senator  Cohen  for  the  committee. 

1998-1176S 
01/09 

Amendment  to  HB  1330 

Amend  the  bill  by  replacing  section  3  with  the  following: 
3  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

SENATOR  COHEN:  HB  1330  was  filed  at  the  request  of  some  of  the 
citizens  of  Bristol  in  an  effort  to  bring  recognition  to  the  Richard  W. 
Musgrove,  one  of  the  distinguished  past  residents  of  the  town.  Richard 
W.  Musgrove  served  in  the  Union  Army  during  the  Civil  War  and  saw 
action  at  many  of  the  major  battles,  including  Gettysburg.  After  the  war, 
he  went  on  to  found  a  newspaper  in  town,  which  continues  to  publish 
today  as  THE  RECORD  ENTERPRISE.  He  also  served  as  a  state  rep- 
resentative, and  wrote  a  history  of  Bristol  that  is  still  used  today.  The 
bill  was  amended  in  the  House  so  that  there  will  be  no  cost  to  the  state. 
The  town  historical  society  has  already  agreed  to  place  an  appropriate 
sign  at  the  site,  and  has  asked  that  we  amend  HB  1330  to  make  the  bill 
effective  upon  passage.  Please  support  this  modest  effort  to  honor  one 
of  Bristol's  most  distinguished  citizens  and  support  the  committee's 
report  of  ought  to  pass  with  amendment.  Thank  you. 

SENATOR  GORDON:  I  would  just  like  to  point  out  to  the  body  that 
Richard  W.  Musgrove  also  served  as  a  state  Senator.  As  one  of  the  14 
people  who  have  served  as  a  state  Senator  from  the  town  of  Bristol. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1340-L,  establishing  a  committee  to  study  the  upgrade  of  Dean  Me- 
morial Airport  in  North  Haverhill,  New  Hampshire.  TYansportation  Com- 
mittee. Vote  6-0.  Ought  to  Pass,  Senator  Roberge  for  the  committee. 

SENATOR  ROBERGE:  Mr.  President  and  members  of  the  Senate,  Dean 
Memorial  Airport  is  a  small,  municipally  owned  general  aviation  facility. 
North  Haverhill  considers  the  airport  to  be  an  important  part  of  the 
town's  economic  base,  and  there  is  local  interest  in  initiating  economic 
development  around  the  airport.  HB  1340-L  was  inspired  by  an  ongoing 
local  effort  aimed  at  improving  Dean  Memorial  Airport.  The  selectmen 
have  appointed  a  town  committee  to  study  the  issue,  and  this  bill  repre- 
sents an  effort  to  involve  the  state  in  the  process.  House  Bill  1340  was 
unanimously  supported  by  the  House  committee,  and  it  has  the  support 
of  the  local  legislative  delegation.  Please  support  the  committee's  unani- 
mous report  of  ought  to  pass.  Thank  you. 

Adopted. 

Ordered  to  third  reading. 

HB  1537,  relative  to  aeronautics  enforcement  authority.  Transportation 
Committee.  Vote  6-0.  Ought  to  Pass,  Senator  Whipple  for  the  committee. 

Senator  Barnes  moved  to  have  HB  1537,  relative  to  aeronautics  enforce- 
ment authority,  laid  on  the  table. 

Adopted. 
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LAID  ON  THE  TABLE 
HB  1537,  relative  to  aeronautics  enforcement  authority. 

HB  170-L,  exempting  temporary,  demountable,  plastic-covered  green- 
houses from  property  taxation.  Ways  and  Means  Committee.  Vote  5-0. 
Ought  to  pass  with  amendment.  Senator  F.  King  for  the  committee. 

1998-1220S 
09/01 

Amendment  to  HB  170-LOCAL 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Section;  Property  Tax  Exemptions  for  Certain  Greenhouses. 
Amend  RSA  72  by  inserting  after  section  12-c  the  following  new  section: 

72:12-d  Exemption. 

I.  Demountable,  plastic-covered  greenhouses  shall  be  exempt  from 
taxation  as  provided  by  RSA  72:6,  if  all  of  the  following  qualifications 
are  met: 

(a)  Removal  of  the  demountable  greenhouse  will  not  affect  the 
utility  of  the  underlying  real  estate. 

(b)  The  demountable  greenhouse  is  not  permanently  affixed  to  the 
underlying  real  estate  with  continuous  concrete  or  similar  non-portable 
footings. 

(c)  Removal  of  the  demountable  greenhouse  can  be  accomplished 
without  unnecessary  damage  to  the  greenhouse  and  will  not  render  the 
greenhouse  unfit  for  subsequent  use  as  a  demountable  greenhouse. 

(d)  The  demountable  greenhouse  is  specifically  designed,  con- 
structed, and  used  for  culture,  propagation,  and  protection  of  agricul- 
tural products. 

II.  For  purposes  of  this  section,  the  term  "demountable,  plastic-cov- 
ered greenhouse"  means: 

(a)  Framework. 

(b)  Coverings. 

(c)  Electric  services. 

(d)  Benches. 

(e)  A  source  of  heat. 

(f)  A  source  of  ventilation. 

(g)  An  irrigation  system. 

III.  Nothing  in  this  section  shall  be  construed  in  any  way  to  change 
or  affect  the  current  use  laws  under  RSA  79-A  and  the  rules  adopted  in 
furtherance  of  RSA  79-A. 

2  Effective  Date.  This  act  shall  take  effect  April  1,  1999. 

SENATOR  F.  KING:  House  Bill  170  exempts  temporary  demountable 
plastic  covered  greenhouses  from  property  taxation.  Testimony  was  of- 
fered at  the  Senate  hearing  that  clarification  is  needed  regarding  the 
tax  status  of  these  structures  that  provide  selectmen,  assessors,  zoning 
administrators  and  other  local  officials,  clear  and  constant  guidelines 
to  follow.  The  commissioner  of  agriculture  stated  that  the  tax  treatment 
of  these  greenhouses  is  one  of  the  most  frequent  areas  of  concern,  largely 
due  to  the  absence  of  clear  statutory  language  to  guide  local  officials  in 
the  farming  community.  The  committee  of  Ways  and  Means  recommends 
this  bill  as  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 


458  SENATE  JOURNAL  9  APRIL  1998 

TAKEN  OFF  THE  TABLE 

Senator  Barnes  moved  to  have  HB  1537,  relative  to  aeronautics  enforce- 
ment authority,  taken  off  the  table. 

Adopted. 

HB  1537,  relative  to  aeronautics  enforcement  authority. 

Senator  Whipple  moved  to  recommit. 

Adopted. 

HB  1537  is  recommitted  to  the  Transportation  Committee. 

HB  642,  clarifying  the  effect  of  subdivision  on  property  tax  assessment 
and  collection.  Ways  and  Means  Committee.  Vote  5-0.  Ought  to  Pass, 
Senator  Hollingworth  for  the  committee. 

SENATOR  HOLLINGWORTH:  Currently  assessments  follow  the  status 
of  the  property  as  it  was  on  April  1  of  the  tax  year.  If  a  subdivision  was 
approved  by  a  planning  board  before  April  1,  the  lots  are  assessed  and 
built  individually.  If  the  approval  comes  after  April  1,  the  parcel  is  taxed 
as  one  undivided  whole.  This  bill  clarifies  that  even  if  lots  are  subdi- 
vided and  sold  later  in  the  year,  the  original  whole  parcel  assessment 
stands  and  the  entire  parcel  remains  taxable  for  the  entire  amount.  This 
bill  also  allows  the  subdivider  an  opportunity  to  pay  off  the  taxes  early 
in  order  to  sell  lots  free  of  tax  liability.  If  this  occurs  before  the  tax  date 
has  been  set,  the  assessing  officer  may  make  a  jeopardy  assessment, 
which  is  an  estimation  of  the  amount  due.  If  this  turns  out  to  be  too 
much,  the  overage  is  refunded,  plus  six  percent  interest.  There  was  no 
opposition  to  the  bill  in  the  Senate  hearing.  The  Committee  on  Ways  and 
Means  recommends  this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  707-L,  relative  to  municipal  taxation  of  telecommunications  poles 
and  conduits.  Ways  and  Means  Committee.  Vote  4-2.  Ought  to  pass  with 
amendment.  Senator  Blaisdell  for  the  committee. 

1998-1277S 
09/01 

Amendment  to  HB  707-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    providing  that  telecommunications  poles  and  lines  be  subject 
to  the  property  tax. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Section;  Telecommunications  Poles  and  Wires.  Amend  RSA  72 
by  inserting  after  section  8  the  following  new  section: 

72:8-a  Telecommunications  Poles  and  Wires. 

I.  Poles  and  wires  that  are: 

(a)  Owned  by  a  person  operating  as  a  public  utility  as  defined  in 
RSA  362:2;  and 

(b)  Are  employed  in  the  transmission  of  telephone  or  cable  televi- 
sion service  shall  be  taxed  as  real  estate  in  the  town  in  which  such  prop- 
erty or  any  part  of  it  is  situated. 

II.  Notwithstanding  any  other  provision  of  this  chapter,  any  whole 
or  partial  interest  in  poles  and  wires  employed  in  the  transmission  of 
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communications  services  that  are  subject  to  the  tax  imposed  under  RSA 
82-A,  and  owned  by  a  retailer  as  that  term  is  defined  in  RSA  82-A:2,  X, 
shall  be  exempt  from  taxation  as  real  estate. 

2  Reference  Included.  Amend  RSA  72:9  to  read  as  follows: 

72:9  Where  Taxable.  If  the  property  described  in  RSA  72:8  or  72:8-a 
shall  be  situated  in  or  extend  into  more  than  one  town  [said],  the  prop- 
erty shall  be  taxed  in  each  town  according  to  the  value  of  that  partly- 
ing  within  its  limits. 

3  Reference  Included.  Amend  RSA  72:10  to  read  as  follows: 

72:10  Limitation.  Nothing  in  RSA  72:8,  72:8-a,  or  [9]  72:9  shall  in  any 
way  change  or  affect  the  laws  relating  to  the  taxation  of  public  utilities 
and  other  property  owned  by  municipal  corporations. 

4  Effective  Date.  This  act  shall  take  effect  April  1,  1998. 

1998-1277S 

AMENDED  ANALYSIS 
This  bill  provides  that  telecommunications  poles  and  lines  are  subject 
to  the  property  tax  in  the  municipality  in  which  the  property  is  located, 
unless  such  property  is  a  whole  or  partial  interest  in  poles  or  wires 
employed  in  the  transmission  of  communications  services  that  are  taxed 
under  the  communications  services  tax,  and  owned  by  a  retailer  as  de- 
fined for  the  purposes  of  the  communications  services  tax. 

SENATOR  BLAISDELL:  Mr.  President,  HB  707  was  amended  by  the 
Committee  on  Ways  and  Means  on  a  4  to  2  vote  by  replacing  all  after 
the  enacting  clause  with  SB  73,  Senator  Gordon's  bill  that  was  passed 
in  this  Senate  on  a  15  to  8  vote.  House  Bill  707  now  mirrors  the  lan- 
guage contained  in  SB  73,  which  was  passed  by  this  Senate  on  Janu- 
ary 29'^.  I  could  go  into  a  long  dialogue  on  this  if  you  would  like.  I  guess 
the  House  has  already  taken  HB  707  and  put  it  into  SB  73.  I  think  that 
has  already  been  done.  This,  I  believe,  is  going  to  set  up  a  committee 
of  conference.  I  would  like  to  defer  to  Senator  Gordon,  if  he  would  like 
to.  You  know  what  this  all  about.  Senator  Gordon. 

SENATOR  GORDON:  I  have  nothing  other  to  add  to  that  other  than 
what  has  been  said  before  about  this  particular  issue  and  that  is  there 
are  two  different  approaches.  There  is  an  approach,  which  we  have 
adopted  in  the  Senate,  and  there  is  an  approach,  which  has  been 
adopted  in  the  House.  They  are  both  intended  to  accomplish  the  same 
thing  and  that  is  to  protect  our  individual  communities.  I  think,  ulti- 
mately, Senator  Blaisdell  is  absolutely  correct  that  this  needs  to  he  re- 
solved in  a  committee  of  conference.  I  think  that  the  faster  we  get  it 
there  the  better  that  we  will  all  be.  TAPE  CHANGE 

Question  is  on  the  committee  amendment. 

A  roll  call  was  requested  by  Senator  Whipple. 

Seconded  by  Senator  McCarley. 

The  following  Senators  voted  Yes:  Gordon,  Johnson,  Fraser, 
Rubens,  Patenaude,  Roberge,  Blaisdell,  D.  Wheeler,  Squires, 
Francoeur,  Podles,  Barnes,  Russman,  Danais,  Delahunty. 

The  following  Senators  voted  No:  F.  King,  McCarley,  Whipple, 
Larsen,  J.  King,  K.  Wheeler,  Hollingworth,  Cohen. 

Yeas:  15  -  Nays:    8 

Senator  Pignatelli  (Rule  #42). 

Amendment  adopted. 
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SENATOR  GORDON:  I  did  intend  to  offer  an  additional  amendment 
today,  but  I  have  decided  not  to  do  so  for  the  very  reasons  that  we  have 
already  talked  about.  I  am  concerned  that  if  I  do  offer  that  amendment, 
that  it  will  slow  down  the  process.  What  is  very  important  here  is  that 
this  matter  gets  resolved.  The  thing  that  I  would  point  out  to  everyone 
is  that  this  has  gone  on  for  two  years.  Right  now,  those  companies  who 
have  requested  tax  abatements,  if  in  fact  they  were  to  prevail,  and  their 
abatement  request  would  be  entitled  to  abatements  over  the  course  of 
two  years.  No  matter  what  happens,  and  that  means  that  no  matter 
whether  we  adopt  the  provisions  of  what  has  become  73  or  what  was 
707,  that  is  still  a  fact.  It  is  going  to  be  as  a  result  of  something  that 
communities  had  no  control  over.  They  are  going  to  end  up  having,  if  in 
fact  they  lose  the  abatement  request  in  the  courts,  they  are  going  to  have 
to  give  back  money  and  whatever  we  pass  isn't  going  to  affect  that.  I  was 
going  to  put  in  an  amendment  that  would  require  the  state  to  indem- 
nify the  communities  for  the  monies  that  they  have  lost  because  I  be- 
lieve that  it  is  the  state's  responsibility  to  do  so.  What  I  want  to  do  is 
put  on  the  record  here  today,  that  I  want  to  continue  to  work  towards 
that,  if  in  fact,  this  goes  to  a  committee  of  conference.  I  want  to  continue 
to  work  to  have  that  made  and  incorporated  as  part  of  the  bill.  I  do  not 
want,  however,  that  to  become  an  issue  and  to  have  that  slow  down  the 
process  as  we  go  through  and  try  to  decide  this  thing.  Thank  you  very 
much  for  your  time,  Mr.  President. 

SENATOR  WHIPPLE:  Senator  Gordon,  I  appreciate  what  you  said,  and 
would  you  agree  that  if  we  would  have  passed  73  as  written  last  year 
that  we  wouldn't  have  this  problem  today? 

SENATOR  GORDON:  Well  I  guess  it  depends  on  what  version  of  73.  The 
answer  to  your  question  is,  no,  we  would  have  the  problem  today,  be- 
cause whether  we  passed  707  or  73,  neither  one  of  them  is  going  to  ret- 
roactively affect  the  two  years  to  be  rebated.  It  will  make  absolutely  no 
difference  because  we  cannot  retroactively  go  back  and  correct  that  law. 

SENATOR  WHIPPLE:  When  you  say  "two  years,"  if  we  had  done  this 
last  year,  at  the  most,  we  would  be  on  the  hook  for,  would  be,  one  year? 

SENATOR  GORDON:  I  beheve  that  is  absolutely  correct.  If  we  had 
passed  either  707  or  73  last  year  that  is  in  fact  correct. 

SENATOR  WHIPPLE:  Thank  you. 

Ordered  to  third  reading. 

HB  717-FN-A,  relative  to  taxation  of  qualified  investment  capital  com- 
panies. Ways  and  Means  Committee.  Vote  4-0.  Ought  to  Pass,  Senator 
Blaisdell  for  the  committee. 

SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  HB 
717  deals  with  expanding  the  definition  of  qualified  investment  companies 
to  include  qualified  investment  capital  companies  for  the  purposes  of  the 
BPT  and  the  BET.  It  would  eliminate  existing  negative  tax  treatment  in 
New  Hampshire  for  venture  capital  funds  and  if  successful,  will  grow  New 
Hampshire  jobs  and  revenues.  The  Business  Finance  Authority  testified 
that  there  is  a  serious  lack  of  equity  to  improve  or  create  more  business 
and  that  venture  capital  is  critical  for  the  growth.  There  was  no  opposition 
to  this  bill  at  the  hearing.  I  would  ask,  Mr.  President,  that  under  Rule  #24 
that  you  send  this  bill  to  Senate  Finance  if  it  passes  the  Senate. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 
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HB  1130-FN,  relative  to  the  distribution  of  beverages.  Ways  and  Means  Com- 
mittee. Vote  4-0.  Ought  to  Pass,  Senator  Hollingworth  for  the  committee. 

SENATOR  HOLLINGWORTH:  House  Bill  1130  eliminates  the  cross 
TAPE  INAUDIBLE  requirements  for  small  beverage  producers.  The 
liquor  commissioner  testified  that  because  there  has  been  no  request  in 
the  last  two  years  regarding  this  requirement  that  it  should  be  stricken. 
The  bill  also  allows  the  liquor  commission  to  impose  fines  on  wholesal- 
ers and  manufacturers  who  fail  to  report  the  names  of  licensees  who  fail 
to  report  delinquencies  in  excess  of  $100.  Brew  pubs  have  also  been 
added  to  those  who  must  report.  The  committee  on  Ways  and  Means 
recommends  this  bill  as  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1284-FN-A,  directing  the  liquor  commission  to  study  and  investigate 
the  location  of  a  new  liquor  store  and  possible  welcome  center  and  New 
Hampshire  products  store  in  the  city  of  Keene.  Ways  and  Means  Com- 
mittee. Vote  4-0.  Ought  to  Pass,  Senator  Blaisdell  for  the  committee. 

SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  HB 
1284  as  originally  written  appropriated  $125,000  for  the  purpose  of  sit- 
ing and  designing  a  liquor  store  in  the  city  of  Keene.  The  House  has 
amended  this  bill  by  removing  the  appropriation  and  authorizing  the 
Liquor  Commission  to  continue  and  investigate  a  location  for  a  new 
store,  working  with  the  Department  of  Transportation,  Administrative 
Services  and  the  city  of  Keene  to  find  a  suitable  location.  The  Chair  of 
the  Liquor  Commission  indicated  that  this  amendment  would  help  the 
commission  as  it  looks  for  other  sites  in  the  Keene  area.  The  commit- 
tee on  Ways  and  Means  recommends  this  bill  as  ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  1313,  requiring  brew  pub  licensee's  to  report  delinquencies  by 
wholesale  distributors.  Ways  and  Means  Committee.  Vote  4-0.  Ought  to 
Pass,  Senator  Johnson  for  the  committee. 

SENATOR  JOHNSON:  House  Bill  1313  adds  brew  pub  licensee's  to  the 
Beer  Distributor  Credit  Reporting  System  by  requiring  them  to  report 
to  the  liquor  commission,  the  name  and  license  number  of  the  whole- 
sale distributor  licensees  who  are  delinquent  in  making  payments  on 
their  accounts  over  a  total  of  $100.  The  Liquor  Commission  testified  in 
support  of  this  bill  stating  that  it  would  correct  a  problem  within  their 
current  credit  reporting  system.  The  committee  on  Ways  and  Means 
recommends  this  bill  as  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1468,  clarifying  the  legal  status  of  home  brewers  of  beer.  Ways  and 
Means  Committee.  Vote  5-0.  Ought  to  pass  with  amendment.  Senator 
Johnson  for  the  committee. 

1998-0969S 
09/01 

Amendment  to  HB  1468 

Amend  RSA  175:5-b,  HI  as  inserted  by  section  1  of  the  bill  by  replacing 
it  with  the  following: 
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in.  Beer  produced  under  the  provisions  of  paragraph  I  may  be  re- 
moved from  the  premises  where  made  for  personal  or  family  use  for  use 
at  organized  home  brewing  meetings,  exhibitions,  or  competitions,  such 
as  homebrewer's  contests,  tastings,  or  judgings,  and  for  personal  off- 
premises  use.  Beer  used  under  this  paragraph  shall  not  be  sold  or  of- 
fered for  sale. 

1998-0969h 

AMENDED  ANALYSIS 
This  bill  allows  persons  to  produce  a  limited  amount  of  beer  for  per- 
sonal or  family  use  without  a  license  from  or  payment  of  fees  to  the  li- 
quor commission.  The  bill  permits  such  persons  to  remove  beer  from  the 
premises  where  it  was  made  for  personal  or  family  use  for  use  at  orga- 
nized home  brewing  meetings,  exhibitions,  or  competitions  and  for  per- 
sonal off-premises  use. 

SENATOR  JOHNSON:  House  Bill  1468  as  amended,  allows  persons  to 
produce  a  limited  amount  of  beer  for  personal  or  family  use  without  a 
license  or  a  payment  of  fees  to  the  Liquor  Commission.  It  also  allows 
home  brewers  to  transport  beer  to  organized  home  brewing  meetings, 
competitions  and  exhibitions  such  as  contests,  tastings  and  judging.  It 
limits  production  and  prohibits  the  sales  of  these  products.  The  Liquor 
Commission  supports  this  bill  and  the  committee  on  Ways  and  Means 
recommends  this  bill  as  ought  to  pass. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1480-L,  allowing  a  city  or  town  to  petition  the  liquor  commission 
to  revoke  the  liquor  license  of  a  licensee  located  within  the  city  or  town. 
Ways  and  Means  Committee.  Vote  4-1.  Ought  to  Pass,  Senator  Blaisdell 
for  the  committee. 

SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  HB 
1480  allows  the  governing  body  of  a  city  or  town  to  petition  the  Liquor 
Commission  to  revoke  the  liquor  license  of  a  licensee  located  within  the 
city  or  town.  This  would  not  in  any  way  change  the  due  process  proce- 
dures, but  it  would  allow  the  cities  or  towns  to  deal  with  an  establish- 
ment that  they  view  as  a  public  nuisance.  After  petitioning  the  Liquor 
Commission,  a  public  hearing  would  be  held  prior  to  making  any  deci- 
sion on  the  petition.  The  bill  was  strongly  supported  by  the  Liquor  Com- 
mission, the  Manchester  Police  Department  and  the  President  of  Ply- 
mouth State  College.  The  committee  on  Ways  and  Means  recommends 
this  bill  as  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

TAKEN  OFF  THE  TABLE 

Senator  J.  King  moved  to  have  SB  367,  requiring  attorneys  to  be  bonded 
through  the  New  Hampshire  Bar  Association,  taken  off  the  table. 

Adopted. 

Recess. 

Out  of  recess. 

SENATOR  J.  KING:  In  1996,  SB  513,  the  bill  requiring  the  New  Hamp- 
shire Bar  Association  to  purchase  a  $1.10  million  blanket  bond  was 
passed.  Senate  Bill  513  was  eventually  amended  to  create  a  legislative 
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study  committee  and  I  served  on  that  study  committee.  The  Joint  House/ 
Senate  Study  Committee  held  three  hearings  and  worked  closely  with 
the  Bar  Association  and  representatives  of  the  Supreme  Court  to  come 
up  with  a  satisfactory  proposal  to  regenerate  the  indemnity  fund.  On 
November  1,  1996,  the  study  committee  issued  a  final  report  recommend- 
ing that  the  New  Hampshire  Supreme  Court  through  its  rulemaking 
authority,  under  part  II,  article  73  a  of  the  New  Hampshire  Constitution, 
establishing  a  new  client  protection  plan.  The  study  committee  endorsed 
a  proposal  prepared  by  the  Bar  Association,  which  included  mandatory 
annual  assessments  of  all  members  of  the  bar.  The  creation  of  a  self- 
insurance  fund  of  $1  million  and  the  authorization  that  pays  claims  of 
up  to  $150,000  per  attorney  to  the  cap  of  $1  million.  The  proposal  was 
submitted  to  the  Supreme  Court.  This  is  a  little  blurb  from  the  New 
Hampshire  Supreme  Court,  "The  New  Hampshire  Bar  Association  has 
requested  that  this  court  establish  a  client  protection  fund  to  reimburse 
clients  for  losses  caused  by  infrequent,  dishonest  conduct  of  some  "New 
Hampshire  lawyers."  I  put  the  "some"  in  there.  "We  referred  the  matter 
to  our  advisory  committee  on  rules  which  amended  the  Bar  Association 
proposal  including  changing  the  name  of  the  fund  to  the  Public  Protec- 
tion Fund."  The  Advisory  Committee  on  Rules  recommended  that  this 
court  adopt  the  rule  establishing  PPF  and  evaluating  the  Bar  Associa- 
tion proposals  and  they  advise  the  committees  recommendation.  The 
court  solicited  and  received  comments  from  the  bench,  the  bar,  the  leg- 
islature, the  executive  branch  and  the  public."  "In  an  effort  to  provide 
greater  public  protection  and  to  enhance  the  integrity  of  the  legal  pro- 
fession, we  order  the  creation  of  a  PPF  and  retain  jurisdiction  over  mat- 
ters regarding  the  fund  as  provided  by  the  Supreme  Court  Rule  #55."  I 
would  suggest  that  you  accept  my  amendment,  and  hopefully,  leave  it  at 
that.  Hopefully,  the  Supreme  Court  can  work  on  it. 

Recess. 

Out  of  recess. 

Question  is  on  the  committee  amendment  (#1147). 

A  division  vote  is  requested. 

Yeas:  3  -  Nays:  11 

Amendment  failed. 

Senator  J.  King  offered  a  floor  amendment. 

1998-1301S 
10/08 

Floor  Amendment  to  SB  367 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  requiring  the  supreme  court  to  report  annually  on  the  public 
protection  fund  administered  by  the  New  Hampshire  Bar 
Association. 

Amend  the  bill  by  replacing  section  1  with  the  following: 

1  New  Section;  Report  on  Public  Protection  Fund.  Amend  RSA311  by 
inserting  after  section  6  the  following  new  section: 

311:6-a  Report  on  Public  Protection  Fund.  The  supreme  court  shall 
report  annually  by  October  1  to  the  governor,  the  president  of  the  sen- 
ate, and  the  speaker  of  the  house  of  representatives  on  the  status  of  the 
public  protection  fund  established  by  rule  of  the  supreme  court  and 
administered  by  the  New  Hampshire  Bar  Association.  The  report  shall 
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include  a  description  of  the  amount  of  revenues  received  by  the  Bar 
Association  under  the  fund,  the  number  of  claims,  and  the  amount  paid 
out  to  claimants  from  the  fund. 

1998-1301S 

AMENDED  ANALYSIS 
This  bill  requires  the  supreme  court  to  report  annually  on  the  sta- 
tus of  the  public  protection  fund  administered  by  the  New  Hampshire 
Bar  Association. 

SENATOR  J.  KING:  I  have  already  given  my  httle  spiel,  but  I  have 
gotten  a  little  rejuvenated  but  not  too  much.  I  think  that  as  far  as  set- 
ting the  rates  and  so  forth,  I  think  that  it  would  be  best  to  leave  it  as 
this  amendment  will  do  it  and  the  amendment  says  that  the  Supreme 
Court  and  the  attorneys  will  report  back  to  the  legislature,  the  Senate 
President  and  the  Speaker  of  the  House  and  the  Governor  as  to  what 
progress  they  are  making  and/or  what  is  happening.  So  if  we  do  see  any 
problems  there,  we  can  get  back  in  touch  with  them  if  the  problems  do 
exist,  which  I  don't  think  that  they  will.  Thank  you. 

Floor  amendment  adopted. 

Senator  Roberge  offered  a  floor  amendment. 

1998-1375S 
10/01 

Floor  Amendment  to  SB  367 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  the  public  protection  fund  administered  by  the  New 
Hampshire  Bar  Association. 

Amend  the  bill  by  replacing  section  1  with  the  following: 

1  New  Section;  Public  Protection  Fund;  Report;  Requirements.  Amend 

RSA  311  by  inserting  after  section  6  the  following  new  section: 
311:6-a  Public  Protection  Fund. 

I.  The  supreme  court  shall  report  annually  by  October  1  to  the  gov- 
ernor, the  president  of  the  senate,  and  the  speaker  of  the  house  of  rep- 
resentatives on  the  status  of  the  public  protection  fund  established  by 
rule  of  the  supreme  court  and  administered  by  the  New  Hampshire 
Bar  Association.  The  report  shall  include  a  description  of  the  amount  of 
revenues  received  by  the  Bar  Association  under  the  fund,  the  number 
of  claims,  and  the  amount  paid  out  to  claimants  from  the  fund. 

II.  Any  such  fund  established  by  the  supreme  court,  and  imple- 
mented by  the  New  Hampshire  Bar  Association  or  a  committee  thereof, 
shall  require  that  active,  practicing  attorneys  be  assessed  not  less  than 
$100  per  year  for  inclusion  in  the  fund. 

1998-1375S 

AMENDED  ANALYSIS 
This  bill  requires  the  supreme  court  to  report  annually  on  the  sta- 
tus of  the  public  protection  fund  administered  by  the  New  Hampshire 
Bar  Association.  The  bill  also  requires  a  certain  minimum  yearly  assess- 
ment on  attorneys  for  inclusion  in  the  public  protection  fund. 

SENATOR  ROBERGE:  Mr.  President  and  members  of  the  Senate,  this 
bill  attempts  to  respond  to  the  issue  of  protection  of  client  funds  held 
by  attorneys.  At  the  time  that  the  original  bill  was  introduced,  neither 
the  Supreme  Court  nor  the  Bar  Association  had  responded  to  the  prob- 
lem. The  Supreme  Court  did  adopt  a  rule  requiring  lawyers  to  pay  an 
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annual  fee  to  the  Client  Protection  Fund.  Active  lawyers  are  required 
to  pay  $50  a  year  and  payments  must  be  made  by  July  1,  1998.  The  floor 
amendment,  my  floor  amendment,  proposes  to  require  some  changes. 
First,  the  amount  required  to  be  paid  by  active  attorneys  is  $100  rather 
than  $50.  We  believe  that  the  higher  annual  assessment  is  necessary 
to  ensure  that  funds  are  available  for  claims.  Remember  that  the  pur- 
pose of  the  fund  is  to  protect  the  public.  In  addition,  the  amendment 
requires  the  Bar  Association  to  report  to  the  court  and  to  the  legislature 
by  October  1  of  each  year.  Based  upon  projections  by  the  Bar  Associa- 
tion, at  the  rate  of  $50  for  active  lawyers  and  lower  amounts  for  other 
lawyers,  the  fund  will  only  have  $679,000  by  the  year  2000.  By  increas- 
ing the  fee  to  $100,  the  amount  would  be  sufficient  to  cover  many  large 
claims  that  could  be  possible.  As  you  know,  the  Fairbanks  claims  suc- 
ceeded $1  million;  therefore,  the  higher  annual  rate  is  necessary.  I  would 
recommend,  and  I  hope  that  you  will  agree  with  me,  ought  to  pass  with 
amendment.  Thank  you. 

SENATOR  JOHNSON:  I  rise  in  support  of  Senator  Roberge's  floor 
amendment  and  I  would  like  to  speak  to  it.  I  will  also  be  calling  for  a 
roll  call  at  the  proper  time.  I  think  that  if  you  look  at  the  numbers  that 
came  down  from  the  court  which  Senator  Roberge  also  spoke  about,  this 
schedule  called  for  active  over  five-year  members,  $50,  judicial  $40  and 
active  five-years  and  under  $35  and  inactive  $20,  inactive  retired  $5. 
So  if  I  average  that  out,  and  I  understand  that  there  would  be  about 
3000  lawyers  that  would  be  involved,  we  are  looking  at  about  $90,000 
a  year  that  would  be  raised.  I  don't  think  that  level  is  sufficient  to  give 
the  public  a  comfort  level  that  they  could  look  at.  I  think  that  the 
amendment  that  Senator  Roberge  is  offering  does  do  that  and  I  think 
that  when  it  gets  up  a  level,  which  would  be  a  comfortable  level,  that 
they  could  put  a  cap  on  it.  I  think  that  would  be  the  way  to  go.  If  you 
look  at  some  of  the  transcription  that  came  down  from  the  court,  just 
to  give  you  a  little  history,  they  say,  "By  1985  the  fund  had  accumulated 
a  reserve  of  approximately  $123,000.  As  a  consequence  of  the  favorable 
claims  history,  a  sizable  reserve  and  income  earned  on  the  reserve,  the 
Bar  Association  ceased  annual  contributions  to  the  fund  in  1985.  Un- 
fortunately, by  1992  a  result  of  the  dishonesty  of  Attorney  John 
Fairbanks  and  a  few  others,  the  client  indemnity  fund  was  in  default. 
Although  a  large  number  of  voluntary  contributions  were  made  to  the 
fund  by  Bar  Association  members,  the  revenues  raised  were  insufficient 
to  provide  meaningful  protection  to  the  clients"  then  they  go  on  to  say, 
"Although  the  fund  may  cover  all  claims  that  arise,  it  will  ensure  that 
a  significant  number  of  victims  receive  at  least  some  restitution  with- 
out unduly  burdening  bar  members."  I  think  that  in  committee  I  said 
that  I  hoped  that  I  wouldn't  be  one  of  the  numbers  of  the  victims  that 
received  a  far  less  contribution,  restitution  that  would  be  available.  I 
think  that  it  is  a  proper  amount  and  I  think  that  it  would  do  the  job.  I 
would  recommend  this  body  to  vote  in  favor  of  Senator  Roberge's  amend- 
ment. Thank  you,  Mr.  President. 

SENATOR  DANAIS:  I,  too,  was  a  member  of  the  legislative  study  com- 
mittee that  examined  this  issue  with  Senator  John  King  and  Senator 
Johnson.  I  rise  in  support  of  Senator  Roberge's  motion  and  I  support 
that  amendment.  Thank  you. 

Question  is  on  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  Johnson. 

Seconded  by  Senator  Rubens. 
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The  following  Senators  voted  Yes:  F.  King,  Johnson,  Fraser, 
Rubens,  Patenaude,  Whipple,  Roberge,  Blaisdell,  D.  Wheeler, 
Squires,  Francoeur,  Podles,  Barnes,  Danais,  K.  Wheeler, 
Delahunty,  Hollingworth,  Cohen. 

The  following  Senators  voted  No:  J.  King. 

Yeas:  18  -  Nays:    1 

Senator  Gordon  (Rule  #42) 

Senator  McCarley  (Rule  #42) 

Senator  Pignatelli  (Rule  #42) 

Senator  Larsen  (Rule  #42) 

Senator  Russman  (Rule  #42) 

Floor  amendment  adopted. 

Ordered  to  third  reading. 

TAKEN  OFF  THE  TABLE 

Senator  D.  Wheeler  moved  to  have  SB  409,  extending  the  moratorium 
on  new  nursing  home  beds,  taken  off  the  table. 

Adopted. 

SB  409,  extending  the  moratorium  on  new  nursing  home  beds. 

SENATOR  SQUIRES:  I  am  speaking  in  support  of  bringing  my  amend- 
ment to  the  floor  and  defeating  it  and  conveying  upon  me,  orphan  sta- 
tus, but  I  will  rise  like  the  phoenix. 

Question  is  on  the  committee  amendment  (#1276) 

Amendment  failed. 

SENATOR  D.  WHEELER:  Just  briefly  to  give  an  overview  of  the  bill 
as  a  whole  and  then  discuss  an  agreed  upon  amendment  coming  after 
that.  During  the  1997  legislative  session,  a  bill  was  passed  that  estab- 
lished a  residential  care  program  and  an  oversight  committee.  This  bill 
also  requires  the  Department  of  Health  and  Human  Services  to  submit 
a  long-term  care  plan  for  New  Hampshire  on  or  before  January  1,  1998. 
The  General  Court  recognizes  that  long-term  care  includes  a  continuum 
of  care  in  that  New  Hampshire  needs  a  system  to  help  its  elderly  citi- 
zens maintain  the  maximum  level  of  their  independence.  The  depart- 
ment came  forward  with  a  plan  entitled  "Shaping  Tomorrow's  Choices." 
Senate  Bill  409  was  a  vehicle  for  the  implementation  of  this  plan.  The 
recurring  theme  throughout  this  plan  was  for  the  need  to  rebalance  the 
system  that  provides  for  the  variety  of  personal  care  and  other  support- 
ive services  to  the  elderly  and  physically  disabled  or  chronically  ill  adult 
population.  An  increasing  number  of  long-term  care  consumers  have 
expressed  their  preference  for  being  cared  for  at  home  or  other  less  acute 
settings.  Our  current  system  of  care  spends  far  more  on  nursing  home 
facilities  than  on  home  or  community  base  care.  This  bill  takes  steps  on 
rebalancing  the  continuum  of  care  by  adding  more  resources  and  sup- 
ports to  the  home  and  community  base  services  system.  The  bill  also 
helps  to  support  the  consumer's  right  to  control  the  provision  of  their 
care.  Senate  Bill  409  with  this  amendment,  establishes  an  adult  fam- 
ily care  program  to  provide  services  to  the  elderly  and  disabled  people 
of  New  Hampshire.  This  program  is  in  response  to  the  increasing  per- 
centage of  older  people  that  may  now  require  or  soon  may  require,  some 
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type  of  medical  support  services  and  that  there  is  a  need  for  a  range  of 
settings  in  which  older  persons  can  receive  necessary  support  services. 
This  bill  further  extends  the  moratorium  on  nursing  homes  from  Decem- 
ber 31,  1998  to  December  31,  2001  and  changes  the  ratio  reimbursement 
funds  required  by  the  counties  and  states  for  nursing  home  care.  This 
bill  establishes  a  Needs  Assessment  Program  for  individuals  applying 
for  long-term  care  services.  The  department  will  assess  the  medical  and 
social  needs  of  each  applicant  and  determine  whether  services  provided 
for  the  nursing  home  or  residential  care  facility  are  medically  and  so- 
cially necessary  and  appropriate  for  the  applicant.  If  not,  the  depart- 
ment will  determine  what  other  services  such  as  home  or  community- 
based  services  would  be  clinically  appropriate  and  cost  effective.  Finally, 
SB  409  as  amended  creates  a  nonlapsing,  long-term  care  assistance 
fund  to  be  used  by  the  Department  of  Health  and  Human  Services  for 
people  requiring  long-term  care  services  and  it  allows  communities  to 
establish  reserve  accounts  to  fund  long-term  care  services.  The  Pub- 
lic Institutions,  Health  and  Human  Services  Committee  urges  your 
support  of  SB  409  as  amended  with  #1275s.  The  committee  has  also 
worked  with  Senator  Squires  to  work  out  our  differences  between  the 
two  versions  that  were  brought  to  you  today.  It  is  my  understanding 
that  Senator  Squires  will  bring  in  an  agreed  upon  floor  amendment 
that  will  iron  out  the  final  wrinkles  and  that  we  should  have  an  agree- 
ment on  this  bill. 

Question  is  on  the  committee  amendment  (#1275) 

Amendment  adopted. 

Senator  Squires  offered  a  floor  amendment. 

1998-1371S 
01/09 

Floor  Amendment  to  SB  409-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  long-term  care  and  extending  the  moratorium  on 
new  nursing  home  beds. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Paragraph;  Capital  Reserve  Accounts.  Amend  RSA  24:13  by 
inserting  after  paragraph  III  the  following  new  paragraph: 

IV.  Any  county  upon  a  majority  vote  of  the  county  commissioners  and 
subsequent  majority  vote  of  the  county  convention  may  establish  a 
nonlapsing  reserve  account  for  the  purposes  of  funding  long-term  care 
services. 

2  Fire  Safety  Standards.  Amend  RSA  126-A:21  to  read  as  follows: 
126-A:21  Standards  for  Fire  Safety.  Notwithstanding  RSA  153:5, 

153:10-b,  or  any  law  to  the  contrary,  the  fire  code  applicable  to  single 
family  dwellings,  as  defined  in  RSA  153:1,  X,  or,  where  applicable,  single 
rental  units  in  multi-unit  dwellings,  as  defined  in  RSA  153:1,  IX-a  and 
VI,  respectively,  shall  be  the  fire  code  applied  by  the  state  fire  marshal 
and  local  fire  departments  to  community  living  facilities  housing  3  or 
fewer  clients  and  to  residences  where  services  are  provided  by  an 
adult  family  care  provider  certified  pursuant  to  RSA  161-F:82. 

3  New  Paragraph;  Residential  Care  Facility  Licensing  Rules.  Amend 
RSA  151:2  by  inserting  after  paragraph  III  the  following  new  paragraph: 

IV.  Licensing  rules  for  residential  care  facilities,  licensed  pursuant  to  RSA 
151:2, 1(e),  shall  permit  residential  care  faciUties  to  admit  residents  who  have 
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been  determined  eligible  for  nursing  facility  services  under  a  medicaid  home 
and  community-based  care  waiver  program  and  who  have  been  referred  to 
a  residential  care  facility  as  an  alternative  to  placement  in  a  nursing  facil- 
ity, provided  that  the  clinic£d  services  and  supports  required  by  the  person 
can  be  provided  or  obtained  in  the  residential  care  setting. 

4  New  Subdivision;  Needs  Assessment  Process  Established.  Amend 
RSA  151  by  inserting  after  section  30  the  following  new  subdivision: 

Needs  Assessment 
151:31  Needs  Assessment  for  Applicants  for  Residential  Long-Term 
Care  Services. 

L  In  order  to  determine  the  most  cost  effective  and  clinically  appro- 
priate level  of  residential  long-term  care  services,  the  department  of 
health  and  human  services,  or  its  designee,  shall  assess  the  medical  and 
social  needs  of  each  applicant  to  a  nursing  home  or  residential  catre 
facility  as  defined  in  RSA  151:2  and  shall  provide  to  each  applicant,  and 
persons  responsible  for  the  applicant  as'  appropriate,  information  and 
assistance  pursuant  to  RSA  151:33.  The  assessment  shall  be  voluntary 
for  all  applicants,  except  those  who  have  applied  for  or  have  been  de- 
termined to  be  eligible  for  medicaid  benefits. 

II.  The  assessment  shall  be  completed  prior  to  admission  or,  if  nec- 
essary for  reasons  of  the  person's  health  or  safety,  as  soon  after  admis- 
sion as  possible,  in  accordance  with  rules  adopted  by  the  department 
pursuant  to  RSA  541-A. 

III.  The  department,  or  its  designee,  shall  determine  whether  the 
services  provided  by  the  nursing  home  or  residential  care  facility  are 
medically  and  socially  necessary  and  appropriate  for  the  applicant,  and, 
if  not,  what  other  services,  such  as  home  and  community-based  services, 
would  be  clinically  appropriate  and  cost  effective. 

IV.  The  department,  or  its  designee,  shall  inform  both  the  applicant 
and  the  administrator  of  the  nursing  home  or  residential  care  facility 
of  the  department's  determination  of  the  services  needed  by  the  appli- 
cant and  shall  provide  information  and  assistance  to  the  applicant  in 
accordance  with  RSA  151:33. 

V.  If  a  nursing  home  admits  an  individual  to  a  nursing  bed  who  at 
the  time  of  admission  was  not  determined  to  be  clinically  appropriate 
for  the  level  of  services  provided  by  a  nursing  home,  in  accordance  with 
rules  adopted  pursuant  to  RSA  541-A,  and  that  individual,  within  a  3- 
year  period  after  admission,  is  determined  to  be  financially  eligible  for 
medicaid  benefits,  the  nursing  home  shall  be  responsible  for  all  costs  of 
residential  long-term  care  services  provided  to  the  individual  for  the 
period  of  time,  not  to  exceed  one  year,  from  the  date  of  the  determina- 
tion of  financial  eligibility  to  the  end  of  the  third  year  of  admission 
unless  the  individual  is  determined  to  require  a  level  of  services  that 
is  clinically  appropriate  to  be  provided  by  a  nursing  home  in  accordance 
with  the  rules  adopted  pursuant  to  RSA  541-A. 

VI.  Any  assessment  of  medical  needs  conducted  under  this  section 
shall  be  conducted  by  a  qualified  medical  professional. 

151:32  Assessment  or  Reassessment  at  Time  of  Eligibility.  The  depart- 
ment, or  its  designee,  shall  perform  an  assessment  or  reassessment  of 
the  individual's  medical  and  social  needs  when  the  individual  becomes 
financially  eligible  for  medicaid  benefits. 

151:33  Information  and  Assistance.  The  department,  or  its  designee, 
shall  provide  information  and  assistance  to  each  applicant  to  a  nursing 
home  or  residential  care  facility  as  defined  in  RSA  151:2.  Such  informa- 
tion and  assistance  shall: 


SENATE  JOURNAL  9  APRIL  1998  469 

L  Be  based  upon  the  principle  that  services  shall  be  provided  in  the 
setting  that  is  least  restrictive  of  the  applicant's  ability  to  live  indepen- 
dently; 

IL  Take  into  consideration  the  applicant's  choice  of  service  location; 

in.  Include  information  regarding  the  degree  to  which  the  services 
sought  are  available  at  home  or  in  some  other  community-based  setting; 

IV.  Explain  the  relative  costs  to  the  applicant  of  choosing  commu- 
nity-based care  rather  than  nursing  or  residential  home  care;  and 

V.  Include  advice  as  to  whether  receiving  services  in  a  home  or  other 
community-based  setting  is  clinically  appropriate  for  the  applicant. 

151:34  Notification  by  Hospitals.  Prior  to  the  discharge  or  referral  of 
any  person  to  any  facility  required  to  be  licensed  under  RSA  151,  a 
hospital  shall  notify  the  department,  or  its  designee,  that  such  person 
requires  residential  long-term  care  services  which  necessitate  an  assess- 
ment under  RSA  151:31  or  the  provision  of  information  and  assistance 
under  RSA  151:33. 

151:35  Rulemaking.  The  commissioner  shall  adopt  rules,  pursuant  to 
RSA  541-A,  relative  to  the  administration  of  this  subdivision. 

5  Moratorium  Extended.  Amend  RSA  151-C:4,  III  to  read  as  follows: 
III.  No  certificate  of  need  shall  be  granted  by  the  board  for  any 

nursing  home,  skilled  nursing  facility,  intermediate  care  facility  or  re- 
habilitation facility  from  the  effective  date  of  the  1995  department  of 
health  and  human  services  reorganization  act  through  the  period  end- 
ing December  31,  [1998]  2001,  except  that  a  certificate  of  need  may  be 
issued  for  replacement  or  renovation  of  existing  beds  as  necessary  to 
meet  life  safety  code  requirements  or  to  remedy  deficiencies  noted  in  a 
licensing  inspection  pursuant  to  RSA  151  or  state  survey  and  certifica- 
tion process  pursuant  to  titles  XVIII  and  XIX  of  the  Social  Security  Act 
[or  for  other  good  cause]. 

6  New  Subdivision;  Adult  Family  Care  Program  Established.  Amend 
RSA  161-F  by  inserting  after  section  75  the  following  new  subdivision: 

Adult  Family  Care 

161-F:76  Purpose.  The  general  court  recognizes  that  the  percentage 
of  older  persons  in  the  state  is  increasing  dramatically,  that  many  of 
these  persons  now  require  or  may  soon  require  some  type  of  medical 
supportive  services,  and  that  there  is  a  need  for  a  range  of  settings  in 
which  older  persons  can  receive  necessary  supportive  services. 

161-F:77  Definitions.  In  this  subdivision: 

I.  "Adult  family  care  payment"  means  any  amount  paid  by  the  state 
or  a  political  subdivision  thereof  to  an  adult  family  care  provider  for 
caring  for  a  qualified  family  care  recipient. 

II.  "Adult  family  care  provider"  means  an  individual  or  individuals 
who  provide  care  in  a  personal  residence  for  no  more  than  2  qualified 
family  care  recipients. 

III.  "Adult  family  care  services"  means  care  and  assistance  provided 
in  an  adult  family  care  home  to  an  elderly  or  disabled  individual  who, 
by  reason  of  age  or  physical  or  mental  disability,  would  be  in  an  insti- 
tution but  for  these  services. 

IV.  "Department"  means  the  department  of  health  and  humsm  services. 

V.  "Difficulty  of  care  payment"  means  an  amount  paid  to  an  adult 
family  care  provider  by  the  state  or  a  political  subdivision  thereof  which 
are  in  excess  of  a  basic  board  and  care  rate  and  which  are  based  upon 
a  determination  that  the  particular  needs  of  the  qualified  family  care 
recipient  require  extraordinary  care  and  services. 
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VL  "Qualified  family  care  recipient"  means  an  individual  21  years 
of  age  or  older  who,  by  reason  of  age  or  physical  or  mental  disability, 
requires  adult  family  care  services  and  is  living  in  a  personal  residence 
for  which  the  individual  was  approved  by  the  department,  a  political 
subdivision  of  the  state,  or  any  other  public  or  private  entity  as  autho- 
rized by  the  department. 
161-F:78  Administration;  Placement;  Services. 

I.  The  adult  family  care  program  shall  be  administered  by  the  de- 
partment or  its  designee. 

IL  All  approvals  of  individuals  as  adult  family  care  providers,  indi- 
viduals as  qualified  family  care  recipients,  eligibility  for  and  the  spe- 
cific adult  family  care  services  to  be  provided,  placements  with  adult 
family  care  providers  and  difficulty  of  care  payments  shall  be  made  by 
the  department  except  that  the  department  may  delegate  or  assign  this 
authority  to  a  political  subdivision  of  the  state  or  any  other  public  or 
private  entity. 

in.  The  department  shall  establish  the  basic  board  and  care  services 
to  be  provided  by  an  adult  family  care  provider  and  the  types  of  extraor- 
dinary care  and  services  that  warrant  a  difficulty  of  care  payment. 

IV.  The  department  shall  establish  a  payment  structure  for  adult 
family  care  services. 

161-F:79  Limitation.  No  payment  shall  be  made  under  this  subdivi- 
sion to  any  adult  family  care  provider  for  the  care  of  more  than  2  quali- 
fied family  care  recipients  at  one  time  in  any  adult  family  care  home. 
161-F:80  Rulemaking.  The  commissioner  shall  adopt  rules,  pursuant 
to  RSA  541-A,  relative  to: 

I.  The  criteria  that  shall  be  met  for  an  individual  to  become  and  to 
maintain  status  as  an  adult  family  care  provider. 

II.  The  establishment  of  standards  for  certification  of  adult  family 
care  providers. 

III.  The  basic  board  and  care  services  to  be  provided  in  adult  fam- 
ily care  homes. 

IV.  The  extraordinary  care  and  services  to  be  provided  by  adult  fam- 
ily care  providers  that  warrant  a  difficulty  of  care  payment. 

V.  The  payment  structure  for  adult  family  care  services. 

VI.  Eligibility  of  individuals  to  receive  adult  family  care  services. 

VII.  Any  other  matter  necessary  for  the  administration  of  this  sub- 
division. 

161-F:81  Exemption.  Adult  family  care  providers  under  this  subdivi- 
sion providing  care  for  up  to  2  recipients  shall  be  exempt  from  the  li- 
censure requirements  of  RSA  151:2,  but  shall  be  subject  to  certification 
pursuant  to  RSA  161-F:82. 

161-F:82  Certification.  The  department  shall  certify  all  adult  family 
care  providers  in  accordance  with  rules  adopted  pursuant  to  RSA  541-A. 

7  Applicability.  Until  June  30,  2000,  the  number  of  persons  placed 
under  the  waiver  by  the  department  of  health  and  human  services  in 
adult  family  care,  as  established  in  section  6  of  this  act,  and  shared 
housing  shall  not  exceed  a  total  of  25.  Except  for  a  pilot  program  of  no 
more  than  12  persons  which  may  be  placed  pursuant  to  a  proposal  de- 
veloped through  the  Community  Services  Council  of  New  Hampshire, 
the  department  shall  not  make  a  placement  into  or  provide  any  payment 
to  an  adult  family  care  home  until  the  rules  for  certification  of  adult 
family  care  homes  have  been  adopted  pursuant  to  RSA  541-A  and  the 
home  which  would  receive  the  placement  or  payment  is  certified  pur- 
suant to  such  rules. 
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8  Reimbursement  of  Funds  for  Persons  Eligible  to  Receive  Nursing 
Facility  Services;  Limitation  on  County  Payments.  Amend  RSA  167:18- 
b  to  read  as  follows: 

167:18-b  Reimbursement  of  Funds  for  [Recipients  in]  Persons  Eli- 
gible to  Receive  Nursing  [Homes]  Facility  Services;  Limitation  on 
County  Payments. 

I.  All  expenditures  in  carrjdng  out  the  purposes  of  this  chapter  or  RSA 
161  relative  to  old  age  assistance  or  aid  to  the  permanently  and  totally 
disabled  recipients  who  [are  in  nursing  homes]  have  been  determined 
eligible  to  receive  nursing  facility  services  and  are  either  in  a 
nursing  home  or  in  another  residential  setting  supported  by  a 
medicaid  home  and  community-based  care  waiver  program  as  an 
alternative  to  placement  in  a  nursing  home  shall  be  made  in  the  first 
instance  from  the  public  assistance  fund  hereby  created,  but  each  [politi- 
cal subdivision]  county  shall  make  monthly  pajrments  to  the  state  for  the 
amounts  due  under  this  section  within  30  days  from  notice  thereof  and 
shall  reimburse  said  fund  for  all  assistance  granted  to  persons  for  which 
such  [political  subdivision]  county  is  liable,  to  the  extent  of  [61.1]  50 
percent  of  the  non-federal  share,  except  that  no  charges  shall  be  made  for 
the  non-federal  share  for  recipients  in  state  institutions  and  intermedi- 
ate care  facilities  for  the  mentally  retarded  (ICF-]VIR)  serving  develop- 
mentally  impaired  persons  approved  by  the  department  of  health  and 
human  services.  The  counties  shall  have  an  aggregate  credit  of 
$2f000f000  against  amounts  due  under  this  section  for  each  fiscal 
year  beginning  July  1,  1998.  The  $2,000,000  shall  be  allocated 
among  the  counties  based  upon  the  proportion  each  paid  under 
this  section  in  the  prior  fiscal  year  and  shall  be  made  available 
as  soon  as  possible  after  the  start  of  the  fiscal  year.  If  the  federal 
share  of  expenditures  under  this  section  is  made  available  to  the 
state  in  a  method  other  than  as  a  fixed  percentage  reimbursement, 
the  non-federal  share  shall  be  the  amount  of  expenditures  remain- 
ing after  appropriate  application  of  federal  funds. 

II.  If  the  total  reimbursements  by  all  counties  made  pursuant 
to  RSA  167:18-b  for  persons  who  have  been  determined  eligible  to 
receive  nursing  facility  services  exceed  the  amounts  set  forth  be- 
low for  any  of  the  state  fiscal  years  1999-2003,  the  general  court 
in  its  next  regular  session  shall  consider  legislation  which  ad- 
dresses county  reimbursement  responsibility  under  RSA  167:18-b: 

(a)  State  fiscal  year  1999-$60,000,000. 

(b)  State  fiscal  year  2000-$64,800,000. 

(c)  State  fiscal  year  2001-$69,900,000. 

(d)  State  fiscal  year  2002-$7 5,600,000. 

(e)  State  fiscal  year  2003-$81,600,000. 

9  Local  Medical  Assistance  Contribution.  Amend  RSA  167:18-f  to  read 
as  follows: 

167:18-f  Local  Medical  Assistance  Contribution.  In  addition  to  any 
other  reimbursement  required  by  law,  each  county  shall,  within  60  days 
from  notice  thereof,  reimburse  the  public  assistance  fund  at  the  rate  of 
$6  per  month  for  each  recipient  of  old  age  assistance  and  $23  per  month 
for  each  recipient  of  aid  to  the  permanently  and  totally  disabled  for 
whom  the  county  would  be  liable  under  the  provisions  of  RSA  166,  ex- 
cept that  no  reimbursement  shall  be  required  for  any  recipient 
for  whom  the  county  has  an  obligation  under  RSA  167:18-b. 

10  New  Section;  Proportionate  Share  Payments;  Fiscal  Committee 
Approval.  Amend  RSA  167  by  inserting  after  section  18-g  the  following 
new  section: 
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167:18-h  County  Nursing  Homes;  Proportionate  Share  Payments  by 
State;  County  Transfers  to  the  State.  Proportionate  share  payments  to 
county  nursing  homes  and  county  intergovernmental  transfers  to  the 
state  shall  be  made  each  state  fiscal  year  in  accordance  with  the  follow- 
ing conditions.  All  payment  levels  specified  are  at  the  aggregate  level 
and  apportioned  to  each  facility  in  a  percentage  equal  to  that  facility's 
proportion  of  total  county  nursing  home  medicaid  utilization: 

I.  Payment  shall  be  made  to  the  counties  in  each  year  of  the  bien- 
nium  in  an  amount  equal  to  the  maximum  permissible  by  federal  regu- 
lations. 

II.  The  counties  shall  be  responsible  for  making  intergovernmental 
transfers  to  the  state  in  each  year  of  the  biennium  in  an  amount  equal 
to  50  percent  of  the  first  $12,500,000  each  year  in  proportionate  share 
payments. 

III.  The  counties  shall  be  responsible  for  making  intergovernmen- 
tal transfers  to  the  state  in  each  year  of  the  biennium  in  an  amount 
equal  to  100  percent  of  any  amount  in  excess  of  $12,500,000  up  to 
$25,000,000  each  year.  Of  the  amount  so  transferred,  V2  shall  be  depos- 
ited in  the  long-term  care  assistance  fund  established  in  RSA  167:94. 

IV.  The  intergovernmental  transfer  of  funds  received  in  each  year 
of  the  biennium  in  excess  of  the  initial  $25,000,000  in  proportionate 
share  funds  shall  be  distributed  in  the  following  manner:  the  counties 
shall  retain  25  percent  of  the  proportionate  share  funds  and  transfer  to 
the  state  75  percent  of  the  proportionate  share  funds  in  each  year.  Of 
the  amount  so  transferred,  1/3  shall  be  deposited  in  the  long-term  care 
assistance  fund. 

11  Applicability.  For  the  fiscal  year  ending  June  30,  1998,  the  state  shall 
make  additional  payments  to  the  counties  from  the  long-term  care  assis- 
tance fund,  established  by  RSA  167:94  in  section  13  of  this  act,  in  a  sum 
equal  to  the  amount,  if  any,  by  which  25  percent  of  the  gross  proportion- 
ate share  payments  to  the  counties  for  state  fiscal  years  1996,  1997,  and 
1998  exceeded  $18,750,000.  The  additional  payments  under  this  section 
shall  be  apportioned  upon  total  county  nursing  home  medicaid  utilization. 

12  Transfer  of  Appropriations;  Expenditures.  All  sums  appropriated  by 
1995,  310:63  and  1997,  350:11  to  accounts  within  the  department  of 
health  and  human  services  which  are  unspent  as  of  the  effective  date  of 
this  section  shall  be  transferred  to  the  long-term  care  assistance  fund 
established  by  RSA  167:94  in  section  13  of  this  act.  Any  remaining  expen- 
ditures required  by  1997,  350:11  and  1997,  351:5  to  be  made  from  propor- 
tionate share  revenues  for  congregate  housing,  home  nursing  services  and 
the  developmentally  disabled  waitlist  shall  be  funded  from  the  long-term 
care  assistance  fund.  The  department  of  health  and  human  services  shall 
expend  from  the  long-term  assistance  fund  an  amount  equal  to  the  lesser 
of  $4,000,000  or  5  percent  of  the  gross  proportionate  share  pa3rnients  to 
the  counties  for  fiscal  years  1996,  1997,  and  1998  exclusively  for  the  de- 
velopment of  the  community-based  infrastructure  needed  to  implement 
the  community  initiatives  contained  in  the  department's  long-term  care 
plan  entitled  "Shaping  Tomorrow's  Choices." 

13  New  Subdivisions;  Long-Term  Care  Assistance  Fund  Established; 
Medicaid  Nursing  Facility  Rate  Advisory  Council.  Amend  RSA  167  by 
inserting  after  section  93  the  following  new  subdivisions: 

Long-Term  Care  Assistance  Fund 
167:94  Long-Term  Care  Assistance  Fund. 
I.  There  is  hereby  established  in  the  office  of  the  state  treasurer  a 
fund  to  be  known  as  the  long-term  care  assistance  fund. 
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IL  The  state  treasurer  shall  invest  and  reinvest  the  assets  of  the 
fund  in  accordance  with  law,  and  the  principal  assets  and  accumulated 
income  in  the  fund  shall  be  nonlapsing. 

167:95  Purposes  of  the  Fund.  The  principal  assets  and  interest  earn- 
ings from  the  fund  shall  be  used  exclusively  by  the  department  of  health 
and  human  services  to  increase  and  support  community-based  services 
for  individuals  at  risk  of  requiring  institutional  long-term  care  services. 

167:96  Available  Assets.  Commencing  with  the  fiscal  year  ending  June 
30,  1998,  the  state  treasurer  shall  annually,  on  or  before  October  1, 
certify  an  amount  to  the  commissioner  which  shall  be  the  sum  of  the 
market  value  of  the  principal  assets  and  interest  earnings  held  in  the 
fund  available  to  be  expended  under  RSA  167:95.  Notwithstanding  any 
other  provision  of  law,  the  funds  authorized  for  expenditure  shall  not 
be  reduced  by  any  funds  made  available  from  other  sources. 

167:97  Long-Term  Care  Advisory  Council.  There  is  hereby  created  a 
long-term  care  advisory  council  which  shall  advise  the  department  of 
health  and  human  services  on  expenditures  from  the  long-term  care 
assistance  fund  and  on  implementation  and  modification  of  the 
department's  long-term  care  plan.  The  commissioner  of  health  and  hu- 
man services  shall  appoint  the  members  of  the  advisory  council  which 
shall  include  representation  from  community  programs  and  services 
working  with  and  for  individuals  with  long-term  care  needs.  All  mem- 
bers shall  serve  for  a  term  of  one  year  and  may  be  reappointed.  The 
commissioner,  or  designee,  shall  be  a  non-voting  member.  The  advisory 
council's  role  shall  be  advisory  and  recommendations  made  shall  not  be 
binding  upon  the  department.  The  department  may  reimburse  members 
for  the  expense  of  attending  meetings  of  the  advisory  council. 

167:98  Long-Term  Care  Planning. 
L  On  or  before  July  1,  1998,  the  department  of  health  and  human 
services  shall  complete  its  draft  long-term  care  plan,  dated  January  21, 
1998,  entitled  "Shaping  Tomorrow's  Choices"  and  shall  begin  an  ongo- 
ing planning  process  to  establish  and  maintain  the  initiatives  and  com- 
munity programs  described  in  the  plan. 

II.  The  department's  planning  process  shall  include,  but  not  be  lim- 
ited to:  the  establishment  of  a  system  of  designated  focal  points  of  con- 
tact where  any  person  can  go  or  call  for  assistance,  information,  or  re- 
ferral on  any  long-term  care  issue;  the  filing  of  appropriate  amendments 
to  the  medicaid  home  and  community-based  waiver  with  the  health  care 
financing  administration;  and  the  proposal  of  legislation  necessary  to 
implement  the  plan. 

III.  The  long-term  care  advisory  council  established  by  RSA  167:97 
shall  review  the  department's  long-term  care  plan  on  at  least  an  annual 
basis  and  shall  make  recommendations  for  further  development  and 
implementation  of  the  plan. 

Medicaid  Nursing  Facility  Rate  Advisory  Council 
167:99  Medicaid  Nursing  Facility  Rate  Advisory  Council. 
I.  There  is  hereby  created  a  medicaid  nursing  facility  rate  advisory 
council  to  advise  the  department  of  health  and  human  services  in  the 
development  and  implementation  of  reimbursement  statutes,  rules,  state 
plan  amendments,  and  other  major  policies,  practices,  and  procedures 
related  to  the  medicaid  nursing  facility  rate  reimbursement  system.  The 
advisory  council  shall  have  advance  notice  of,  and  opportunity  for  input 
into  and  comment  on,  any  proposed  statutory  or  rule  changes,  and  state 
plan  amendments  affecting  nursing  facilities,  including  those  relating  to 
medicaid  reimbursement.  The  advisory  council's  role  is  advisory  and  rec- 
ommendations made  shall  not  be  binding  upon  the  department. 
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IL  The  commissioner  of  the  department  of  health  and  human  services 
shall  make  appointments  to  the  advisory  council  which  shall  include  at 
least  3  representatives  of  county  nursing  home  facilities,  3  representa- 
tives of  proprietary  nursing  facilities,  and  3  representatives  of  the  depart- 
ment. The  representatives  of  the  proprietary  nursing  facilities  appointed 
by  the  commissioner  shall  be  persons  selected  by  the  New  Hampshire 
Health  Care  Association.  The  representatives  of  the  county  nursing  home 
facilities  appointed  by  the  commissioner  shall  be  persons  selected  by  the 
New  Hampshire  Association  of  Counties.  The  commissioner  may  appoint 
additional  members  of  the  council  who  are  representatives  of  long-term 
care  providers,  including  representatives  of  agencies  which  provide  com- 
munity-based long-term  care  services  to  persons  eligible  to  receive  nurs- 
ing facility  services.  The  commissioner,  or  a  designee,  shall  serve  as  the 
chair  of  the  advisory  council.  The  department  shall  provide  necessary 
staffing  and  support  to  the  advisory  council. 

14  County  Approval  Required.  Sections  8  and  9  of  this  act  shall  not  take 
effect  unless  both  are  approved  by  the  legislative  body  of  each  of  the 
state's  counties.  The  chsdrman  of  the  board  of  county  commissioners  in 
each  county  shall  notify  the  commissioner  of  health  and  human  services 
of  the  date  when  such  approval  occurs.  The  commissioner  of  health  and 
human  services  shall  notify  the  director  of  legislative  services  of  the  date 
the  commissioner  receives  notification  of  all  10  counties'  approval. 

15  Memorandum  of  Agreement.  The  department  of  health  and  human 
services  shall  enter  into  a  memorandum  of  agreement  with  the  New 
Hampshire  Association  of  Counties  with  respect  to  the  type,  cost,  utili- 
zation, and  procedures  for  reimbursement  of  services  for  which  the  coun- 
ties are  obligated  to  make  reimbursements  under  RSA  167:18-b.  The 
memorandum  of  agreement  shall  be  reviewed  annually  and  amended  as 
determined  necessary  by  the  parties  thereto. 

16  Repeal.  The  following  are  repealed: 

L  RSA  167:18-b,  relative  to  reimbursement  of  funds  for  recipients 
of  nursing  facility  services. 

n.  RSA  167:18-f,  relative  to  local  medical  assistance  contributions. 

17  Acuity-Based  Reimbursement  System. 

L  The  department  of  health  and  human  services  shall  develop  a 
reimbursement  system  for  nursing  facility  services  based  primarily  on 
the  acuity  level  of  patients.  The  department  shall  pursue  the  develop- 
ment and  implementation  of  such  a  system  as  expeditiously  as  possible 
consistent  with  state  and  federal  law  and  all  appropriate  notice  proce- 
dures. All  participant  facilities,  (private  for  profit,  private  not  for  profit, 
and  publicly  owned),  now  enrolled  in  the  medicaid  program  shall  use 
best  efforts  to  provide  all  information  and  data  requested  by  the  depart- 
ment in  the  course  of  its  development  of  such  a  system  and  to  assist  the 
department  in  any  manner  reasonably  requested  by  the  department. 

II.  In  developing  the  acuity-based  system  required  in  paragraph  I, 
the  department  shall  not,  unless  otherwise  required  by  state  or  federal 
law,  develop  a  reimbursement  methodology  which  creates  separate  clas- 
sifications for  county  and  non-county  facilities.  The  department  may, 
however,  support  and  implement  an  acuity-based  system  that,  irrespec- 
tive of  ownership  of  the  facilities,  recognizes  and  pays  additional  costs 
incurred  by  individual  facilities,  where  payment  of  such  additional  costs 
is  consistent  with  the  goals  and  philosophy  of  the  department  to  improve 
and  maintain  quality  of  care. 

III.  The  department  shall  implement  the  acuity-based  reimburse- 
ment system  required  under  this  act  on  or  before  July  1,  1999. 
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18  Freeze  on  Certain  Rates.  There  shall  be  a  freeze  on  reimbursement 
rates  for  provider  facilities  based  on  those  rates  agreed  to  through  the 
settlement,  effective  March  26,  1998,  of  the  lawsuit  between  the  New 
Hampshire  department  of  health  and  human  services,  Terry  Morton, 
commissioner,  the  New  Hampshire  Health  Care  association  by  and  on 
behalf  of  all  of  its  members  and  member  facilities  (collectively 
"NHHCA"),  and  the  10  New  Hampshire  counties.  Such  a  rate  freeze 
shall  remain  in  effect  until  the  acuity-based  reimbursement  system 
required  under  section  17  of  this  act  becomes  effective. 

19  Nutritional  Services.  The  department  of  health  and  human  ser- 
vices, at  the  earliest  appropriate  time,  shall  file  with  the  federal  Health 
Care  Financing  Administration  an  amendment  to  request  the  inclusion 
of  nutritional  services  in  its  medicaid  home  and  community-based  care 
waiver  for  elderly  and  disabled  persons. 

20  Effective  Date. 

L  Sections  8  and  9  of  this  act  shall  take  effect  July  1,  1998,  or  upon 
approval  in  accordance  with  section  14  of  this  act,  whichever  is  later. 

n.  Section  16  of  this  act  shall  take  effect  July  1,  2003. 

HI.  Sections  10-13  and  17-19  of  this  act  shall  take  effect  upon  its 
passage. 

IV.  The  remainder  of  this  act  shall  take  effect  July  1,  1998. 

1998-1371S 

AMENDED  ANALYSIS 
This  bill: 

(1)  Allows  counties  to  establish  reserve  accounts  to  fund  long-term 
care  services. 

(2)  Establishes  a  needs  assessment  process  for  individuals  applying 
for  long-term  care  services. 

(3)  Extends  the  moratorium  on  new  nursing  homes  from  December  31, 
1998  to  December  31,  2001. 

(4)  Establishes  an  adult  family  care  program  to  provide  services  to 
elderly  and  disabled  persons. 

(5)  Changes  the  ratio  of  reimbursement  funds  required  by  the  coun- 
ties and  state  for  nursing  home  care. 

(6)  Creates  a  nonlapsing  long-term  care  assistance  fund  to  be  used  by 
the  department  of  health  and  human  services  for  persons  requiring  long- 
term  care  services. 

(7)  Requires  the  department  of  health  and  human  services  to  estab- 
lish an  acuity-based  reimbursement  system  for  nursing  homes. 

This  bill  also  requires  the  department  of  health  and  human  services 
to  file  any  amendments  required  to  include  nutritional  services  in  the 
home  and  community-based  care  waiver. 

SENATOR  SQUIRES:  I  rise  to  address  this  floor  amendment,  but  I  also 
rise  to  address  the  moment.  The  moment  is,  that  we  are  about  to  for- 
mally enact  the  legislative  process  which  is  going  to  profoundly  change 
the  way  our  elderly  population  is  cared  for.  This  is,  without  exaggera- 
tion, a  very  large  issue.  In  my  view,  it  is  as  big  as  the  education  issue. 
The  down  side  of  this  problem  appeared  in  the  newspaper  this  week 
where  a  nursing  home  in  Florida  is  about  to  evict  some  of  its  Medicaid 
patients  because  they  claim  that  they  cannot  get  proper  reimbursement 
from  the  state  of  Florida.  That  may  or  may  not  be  true,  but  the  fact  of 
the  matter  is  that  one  has  the  specter  in  front  of  us,  of  elderly  people 
losing  the  beds  in  which  they  reside.  Right  now,  there  are  135,000  people 
in  New  Hampshire  over  the  age  of  65  and  in  another  four  years,  there 
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will  be  146,000.  Right  now  we  spend  $170  million  on  nursing  home  cost. 
It  is  that  sum  of  money  which  is  intended  to  shift  more  to  greater  choice 
and  to  different  forms  of  services,  residential  care,  home  health  care  and 
so  on  and  so  forth.  That  of  course,  was  the  part  inherent  in  the  original 
bill  and  it  is  reflected  in  the  commissioners'  long-term  plan.  A  number 
of  issues  arose,  however,  which  were  difficult  because  of  the  time  pres- 
sures involved.  The  amendment  addresses  four  particular  changes  from 
the  bill  as  was  originally  brought  in,  they  are  first  of  all,  and  the  amend- 
ment adds  a  provision  for  the  use  of  Medicaid  dollars  for  nutritional 
services  and  you  will  find  that,  I  believe,  on  the  last  page  of  the  amend- 
ment. Basically,  we  are  giving  Health  and  Human  Services  authoriza- 
tion in  the  waiver  application  to  allow  for  Medicaid  dollars  to  be  used 
for  nutrition.  Secondly,  the  amendment  adds  back  language  which  was 
in  Senator  King's  original  bill  about  the  development  of  the  acuity  based 
system.  It  is  difficult  to  over  emphasize  the  importance  of  this.  This  is 
probably  the  problem  in  Florida.  I  suspect  if  we  had  an  acuity  based 
system,  depending  on  how  it's  developed,  we  will  not  have  the  problem, 
or  in  fact,  it  could  evolve  in  such  a  manner,  as  we  will.  Simply  speak- 
ing, this  system  pays  more  if  you're  sicker  and  it  pays  less  if  you  are  less 
sick.  Thirdly,  the  amendment  corrects  some  language,  which  would  have 
made  difficult,  an  existing  program  that  is  in  the  pilot  phase  for  adult 
foster  care.  The  original  bill  had  language  in  there  that  said  that  you 
could  not  have  an  adult  foster  care  program  without  existing  rules. 
While  there  is  this  pilot  program  in  existence,  and  if  the  bill  were  to  pass 
as  originally  proposed,  it  would  have  put  that  program  in  jeopardy.  Fi- 
nally, we  come  to  the  very  difficult  issue  of  the  assessment.  The  assess- 
ment part  of  the  commissioner's  original  proposal  was  split  in  two. 
There  is  an  assessment  of  medical  issues  and  eligibility  for  Medicaid  and 
then  there  is  an  educational  component  about  the  resources  that  an 
individual  might  have  available  to  them  other  than  going  into  a  nurs- 
ing home.  The  medical  assessment  has  been  made  voluntary.  The  edu- 
cational part  will  take  place  so  the  nursing  home... and  we  are  talking 
about  a  nursing  home  that  is  taking  an  individual  that  may  not  be  eli- 
gible medically  for  Medicaid  services.  Those  people,  or  the  individuals 
who  are  responsible  for  them,  have  to  be  educated  as  to  other  alterna- 
tives in  the  community.  The  next  change  that  is  significant  has  to  do 
with  the  responsibility  of  nursing  homes  if  patients  come  into  a  nurs- 
ing home  that  are  not  Medicaid  eligible,  but  become  so  during  their  stay. 
The  original  bill  held  the  nursing  home  accountable  for  one  year  for 
additional  services.  That  has  been  changed  so  if  in  the  course  of  a  nurs- 
ing home  contract,  the  patient  should  become  eligible  for  Medicaid,  they 
have  a  stroke,  they  have  an  amputation,  they  develop  diabetes,  any  of 
a  number  of  limitless  possibilities.  Under  those  conditions,  the  nursing 
home  is  not  responsible,  nor  should  they  be,  in  my  opinion.  There  is  an 
issue  in  here  that  if  in  a  very  short  period  of  time  a  person  is  admitted 
to  a  nursing  home,  spends  down,  has  to  go  to  a  state  bed,  the  nursing 
home  would  be  responsible  for  a  period  of  time,  not  more  than  a  year, 
unless  they  get  to  three  years,  in  which  case  it  is  the  existing  situation. 
I  have  also  asked  and  had  put  into  this  bill,  a  specific  statement  that 
medical  evaluations  have  to  be  done  by  qualified  medical  personnel. 
That  is  a  Medicaid  name.  My  view  was  that  I  don't  believe  that  it  is  good 
policy  to  have  medical  evaluations,  unless  they  are  done  by  social  work- 
ers. Maybe  it  isn't,  but  at  least  it  is  clear.  So  those  are  the  corrections 
that  the  bill  makes.  The  commissioner,  with  whom  I  spoke  yesterday 
afternoon  before  I  had  these  amendments  drafted,  supports  this.  He  has 


SENATE  JOURNAL  9  APRIL  1998  477 

communicated  that  issue  to  the  Senate  president.  I  hope  that  you  will 
vote  favorably  on  this  amendment  so  that  it  can  be  moved  onto  the 
House.  Thank  you. 

SENATOR  HOLLINGWORTH:  First  I  would  like  to  say  that  I  think  that 
the  committee  has  done  a  wonderful  job  on  this  bill  and  it  certainly  has 
changed  dramatically  from  what  the  original  piece  of  legislation  was, 
but  that  causes  me  a  little  bit  of  concern  too.  I  see  here  that  it  says  that 
to  make  it  cost  effective... you  talked  about  the  assessment.  We  have  the 
Health  and  Human  Services  or  the  designee  doing  that  assessment.  My 
concern  is,  the  assessment  needs  to  be  done  prior  to  admissions.  Now 
how  many  people  are  we  going  to  have  out  there  doing  the  assessments 
and  if  someone  needs  to  be  placed,  is  that  going  to  require  a  delay  for 
them  before  they  can  get  placement? 

SENATOR  SQUIRES:  The  answer  to  who  is  doing  the  assessment  is  on 
line  28  as  regard  to  medical  needs.  That  is  the  line  that  I  referred  to. 

SENATOR  HOLLINGWORTH:  In  section  one,  you  said  that  there  will 
be  a  clinical  evaluation  and  the  assessments  will  be  made  for  medical 
and  social  needs  for  each  applicant.  Then  it  says,  "The  assessment  shall 
be  completed  prior  to  admissions"  in  section  two  on  line  eight.  My  con- 
cern is  that  I  understand  that  in  those  cases,  that  assessment  is  going 
to  be  done  by  Health  and  Human  Services,  the  Department  as  it  states 
on  line  11  or  its  designee.  How  many  people  are  going  to  be  out  there 
doing  those  assessments  and  what  kind  of  time  length  are  we  looking 
at  in  the  event  that  somebody  wants  placement? 

SENATOR  SQUIRES:  I  can't  answer  that.  Senator  Hollingworth.  I  don't 
know.  I  know  what  the  commissioner  told  me,  which  is  that  these 
mechanisms  are  in  place  or  taking  place  and  it  is  not  a  long  period  of 
time.  I  don't  know  exactly  who  does  it  nor  do  I  have  a  precise  under- 
standing of  the  time. 

SENATOR  HOLLINGWORTH:  In  section  five  where  you  determined  that 
the  individual  that  will  have  services  within  a  three-year  period,  that  the 
nursing  home  it  appears,  would  be  responsible  in  the  event  that  the  de- 
cision for  the  person  to  be  there.  My  concern  is,  is  that  not  going  to  act 
as  a  barrier  for  some  people,  the  nursing  homes  will  be  looking  at  them 
and  requiring  them  to  establish  that  they  had  ample  abilities  to  provide 
for  at  least  three  years  of  care  before  they  can  have  placement? 

SENATOR  SQUIRES:  They  may  well  do  that.  I  can't  think  of  any  way 
to  get  around  it.  The  alternative  for  them  would  be  to  raise  the  rates 
for  other  applicants.  But  bear  in  mind  that  we  are  talking  about... in  the 
first  line  or  on  line  19,  there  is  a  small  little  phrase,  "to  a  nursing  bed." 
Now  that  is  a  Medicaid  term  and  it  means  a  specific  bed,  but  it  doesn't 
mean  residential  care,  it  doesn't  mean  independent  living,  it  doesn't 
mean  any  of  those  things.  This  presumes  that  there  are  people  who  want 
to  and  are  able  to,  to  some  extent,  afford  a  nursing  home  bed.  Hopefully, 
that  number  will  diminish.  You  are  absolutely  right,  it  is  likely  that  the 
nursing  homes,  to  some  extent,  will  underwrite,  I  suspect  they  do  that 
today  in  any  event.  I  cannot  think  of  a  way  to  get  around  this  frankly. 

SENATOR  F.  KING:  Senator  Squires,  in  the  long-term  care  plan  that 
has  been  spoken  about  today,  in  the  title  it  talks  about  choice.  My  ques- 
tion is,  in  this  assessment  process,  it  obviously  involves  an  attempt  to 
make  sure  that  all  of  the  individuals  that  are  involved  and  who  may  be 
placed,  their  guardian  or  their  family  is  going  to  be  given  the  options 
that  are  available  and  suggestions  are  going  to  be  made  as  to  what  the 
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appropriate  care  is  for  this  person.  My  question  is  that  given  the  fact 
that  the  plan  that  we  have  talked  about  that  comes  in  a  green  cover,  it 
talks  about  choice.  Ultimately,  is  the  family  or  the  person  involved  go- 
ing to  have  a  choice  of  where  they  are  going  to  go?  Are  they  going  to  have 
a  choice  of  the  service  that  they  are  going  to  be  provided? 

SENATOR  SQUIRES:  The  section  that  Senator  King  refers  to,  is  the 
long-term  care  plan.  The  text,  I  believe,  is  on  page  11.  It  is  talking  about 
the  policy  statement.  It  says,  "In  brief,  New  Hampshire's  long-term  care 
policy  affirms  the  right  of  elderly  and  disabled  citizens  to  receive  care 
and  services  in  their  community  to  have  the  choice  in  the  services  that 
they  receive  and  to  direct  their  care  and  services."  You  are  absolutely 
right.  I  am  not  entirely  convinced  that  as  written  that  we  have  done 
that.  This  is  on  my  list  to  go  to  the  House  to  fix  because  I  think  that 
there  is  some  area  in  there  that  you  could  argue  that  the  department 
can  do  this.  That  is  not  what  we  want.  I  recognize  it,  but  I  ran  out  of 
time.  It  certainly  can  be  fixed  and  to  the  extent  that  I  am  able  to  do  that, 
I  intend  to  pursue  it. 

SENATOR  PODLES:  Senator  Squires,  I  noticed  that  there  is  created  a 
Long-Term  Care  Advisory  Council  but  the  members  are  not  listed.  In 
the  past,  we  always  had  a  listing  of  the  members.  This  is  on  page  seven 
on  the  bottom,  line  33.  Would  you  tell  me  if  that  has  been  discussed,  who 
is  going  to  serve  on  this  advisory  council? 

SENATOR  SQUIRES:  This  was  also  a  matter  of  considerable  discussion. 
All  of  you  know  that  there  are  many  players  in  this  arena.  We  have  pro- 
prietary nursing  homes,  we  have  not-for-profit  nursing  homes,  we  have 
continuing  care  communities,  we  have  home  health  agencies,  and  we  have 
residential  care  communities  and  so  on  and  so  fourth.  So  the  best  that  we 
could  come  up  with  in  order  to  try  to  represent  most  of  the  interested  par- 
ties without  having  a  council  of  hundreds  of  people,  which  it  would  in  fact 
require  is  set  forth  starting  on  line  29.  As  I  listened  to  the  commissioner 
talk  about  this,  the  organizations  listed  will  in  effect  choose  their  repre- 
sentatives to  be  on  this  council  and  the  commissioner  will  approve  it. 

SENATOR  PODLES:  Would  you  believe.  Senator  Squires,  that  I  am 
interested  because  in  past  advisory  councils  they  never  mentioned  any- 
one that  was  to  represent  the  consumers  and  I  feel  that  the  members 
of  the  State  Council  on  Aging  do  represent  consumers  and  I  would  like 
to  see  them  represented? 

SENATOR  SQUIRES:  I  would  certainly  be  happy  to  pursue  that  also. 

SENATOR  PODLES:  Thank  you. 

SENATOR  K.  WHEELER:  Senator  Squires,  I  know  how  hard  you  have 
worked  on  this.  I  have  a  question  on  the  moratorium  extension  of  nurs- 
ing home  beds.  I  understand  that  the  whole  point  of  this  legislation  is 
to  be  able  to  get  people  into  the  least  restrictive  environment  and  that 
would  probably  not  be  a  nursing  home  so  that  to  give  choices  to  people. 
My  only  concern  is  that  we  do  have  an  aging  population  as  you  men- 
tioned, and  the  population  over  85  is  aging  too.  I  wonder  if  you  feel 
comfortable  extending  the  moratorium  to  the  year  2001  taking  into 
account  that  population?  One  of  the  things  that  I  wanted  to  say  was  that 
when  I  was  proposed  this  question,  I  was  told  that  there  were  lots  of 
empty  nursing  home  beds  in  Belknap  county,  but  I  know  that  there  is 
a  waiting  list  in  Strafford  county  and  I  don't  see  it  shifting  our  parents 
from  county  to  county  to  find  an  empty  bed.  So  I  wondered  how  you  felt 
about  the  extension  of  the  moratorium? 
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SENATOR  SQUIRES:  I  shared  those  views.  The  initial  bill  had  it  even 
longer,  up  to  five  years.  I  felt  that  given  this  industry,  given  the  nature 
of  the  problem,  the  newness  of  it  all,  that  we  should  cut  this  back.  I 
think  that  if  it  becomes  evident  as  we  go  through  this  process  that  there 
are  an  inadequate  number  of  beds  that  we  will  need  to  change  that.  But 
it  seemed  like  a  compromise  between  five  and  none,  so  we  cut  it  back 
to  three.  You  are  absolutely  right,  it  will  only  work  if  in  fact,  some  of 
the  patients  in  existing  levels  can  be  cared  for  at  a  different  level,  then 
beds  will  be  freed  up  and  opportunities  created.  If  that  does  not  hap- 
pen, then  the  problems  that  you  predict  may  well  occur  and  we  have  to 
face  it  in  the  future. 

SENATOR  K.  WHEELER:  Thank  you. 

SENATOR  WHIPPLE:  Senator  Squires,  I  would  just  like  to  have  you 
respond  to  a  few  concerns  that  I  might  have  and  maybe  we  can  take 
care  of  it  in  the  House,  maybe  they  are  in  the  bill  somewhere.  That 
would  be  part  of  the  assessment  process  where  the  department 
designates... either  can  do  it  themselves  or  they  can  have  a  designee.  My 
concern  is  really  both,  but  mainly  with  the  designee  and  who  that  des- 
ignee might  be  and  who  the  designee  makes  the  provider  of  these  ser- 
vices once  they  assess  the  person  who  needs  the  services,  they  will  then 
recommend  a  provider  or  move  the  client  to  the  provider  and  what  is 
there  to  protect  the  taxpayers  from  a  possible  conflict  of  interest, 
whereby  the  designee  is  moving  these  clients  into  services  which  may 
be  the  person  who  is  doing  the  assessment  has  a  conflict  of  interest  with, 
that  is  the  first  part  of  it.  Then  the  quality  of  care  that  these  providers 
will  be  providing,  what  guarantee  do  we  have  that  TAPE  CHANGE  and 
done  in  an  appropriate  way?  The  reason  that  I  mention  this  is  that 
currently  most  of  the  nursing  homes  and  most  of  the  residential  care 
centers,  I  haven't  had  any  complaints  on,  I  think  that  most  of  them  give 
a  fairly  high  level  of  service,  but  I  have  had  other  providers  of  services. 
I  have  had  the  families  of  the  people  who  are  receiving  the  services  as 
well  as  the  employees  who  are  providing  the  services,  continually  com- 
plain to  myself  and  to  a  number  of  representatives  in  our  area,  about 
misuse  of  taxpayer  money  and  neglect  of  the  clients  themselves  and  the 
state  appears  to  have  little  or  no  interest  in  solving  these  problems. 
What  do  we  have  in  here  that  will  make  that  small  problem  that  we 
have  now  in  maybe  certain  areas,  I  will  say,  explode  to  a  larger  area? 

SENATOR  SQUIRES:  Senator  Whipple,  some  of  those  concerns  are  a 
matter  of  your  heart.  We  can't  pass  a  statute  that  compels  somebody  to 
do  the  right  thing  every  time.  What  the  state  has,  however,  is  the  Li- 
censing Authority.  The  Licensing  Authority  is  not  a  right,  it  is  not  some- 
thing that  is  automatically  given.  In  my  conversations  with  the  commis- 
sioner, he  is  fully  prepared  to  remove  the  license  from  a  facility  that 
begins  to  offer  substandard  care  or  care  that  is  not  deemed  to  be  in  the 
best  interest  of  the  patient.  So  to  that  extent,  the  state  has  the  ability 
to  address  the  issues  that  you  raised.  Whether  the  state  chooses  to  do 
that  is  more  difficult.  I  am  not  sure  that  we  can  in  the  legislature,  com- 
pel it  unless  there  is  an  example  where  care  fell  apart,  then  we  would 
have  to  do  something.  But  I  think  that  the  state  will,  in  fact,  exercise 
its  licensing  authority  and  I  think  that  the  institutions  understand  that. 
Without  a  license  to  operate  you  are  out  of  business.  It  is,  in  fact,  a  tre- 
mendous club.  To  the  first  point,  again,  I  don't  know  about  conflicts, 
which  is  one  of  the  reasons  why  I  wanted  to  have  qualified  medical 
personnel  in  there.  Because  I  still  believe  that  the  physician  or  the 
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nurses  were  the  two  entities  that  I  had  in  mind  will  act  in  the  interest 
of  the  patient  in  the  medical  assessments.  In  fact,  they  are  the  only 
people  qualified  to  do  that.  Along  the  way,  we  have  a  lot  of  work  to  do, 
the  department  has  a  lot  of  work  to  do  to  give  those  individuals  crite- 
ria by  which  they  can  make  these  judgments  and  that  is  an  area  in 
which  Senator  King  and  I  have  discovered  a  state  of  some  chaos.  So  I 
have  also  discussed  that  with  the  commissioner  and  indicated  our  de- 
sire in  the  legislature,  to  make  sure  that  these  standards  are  clear, 
unambiguous  and  that  professionals  can  interpret  them  to  the  best  in- 
terests to  the  patients  without  regard,  frankly,  in  my  mind,  to  some  fi- 
nancial arrangement  that  might  have  a  negative  or  positive  impact  on 
the  state  of  New  Hampshire. 

SENATOR  BLAISDELL:  Senator  Squires,  first  of  all,  I  think  that  the 
legislature,  this  Senate,  this  House  and  this  state  should  be  extremely 
grateful  for  the  expertise  and  knowledge  that  you  bring  to  this  and  I 
commend  you  on  all  of  the  hard  work  that  you  have  done.  The  second 
thing  is,  I  have  the  same  concern  that  Senator  Katie  Wheeler  has  on  the 
moratorium.  Having  been  convinced  that  assisted  living  is  a  way  to  go 
in  our  state,  and  we  don't  do  a  lot  with  it,  does  that  moratorium  have 
anything  to  do... because  nursing  home  beds  can  be  interpreted  as  a  lot 
of  things... will  that  in  any  way  impede  the  progress  that  we  think  that 
we  are  going  to  make  on  assisted  living? 

SENATOR  SQUIRES:  Thank  you.  Senator  Blaisdell,  for  you  kind  re- 
marks. In  line  22  on  page  one,  is  set  forth  this  crucial  paragraph  as 
regards  licenses  and  rules  for  residential  care  facilities.  That  is  the 
section  that  really  puts  the  teeth  into  our  desire  to  develop  residential 
care.  The  reason  that  it  is  there  separate  from  everything  else  is,  first 
of  all,  it  is  a  separate  level  of  treatment,  and  secondly,  it  makes  certain 
that  in  the  current  waiver  application,  when  it  is  approved,  there  is 
existing  authority  to  develop  the  residential  care.  So  it  doesn't  apply  in 
any  way  to  residential  beds. 

SENATOR  BLAISDELL:  Thank  you. 

SENATOR  F.  KING:  We  have  discussed  this  a  lot,  but  I  think  that  there 
are  a  few  things  that  we  need  to  understand  about  this  process.  Up  un- 
til just  a  few  months  ago,  in  our  federal  law,  we  had  a  so-called  "Boren 
amendment."  The  Boren  amendment  required  states  participating  in  the 
Medicaid  program  to  pay  the  actual  allowable  costs  of  operation  of  these 
facilities.  The  Boren  amendment  has  been  taken  out  of  federal  law  and 
the  responsibility  or  the  opportunity  for  states  to  develop  a  new  reim- 
bursement system  has  come  on  the  scene.  Therein  lies  the  potential 
problem  that  we  could  have  in  caring  for  our  frail  elderly  in  the  state. 
What  has  happened  already  based  on  this  Wall  Street  Journal  entry  yes- 
terday, private  nursing  homes  are  finding  it  difficult  if  not  impossible 
to  care  for  Medicaid  patients  because  of  the  costs  that  they  are  being 
reimbursed  for.  This  very  large  chain  which  represents  that  they  do 
business  in  46  states  has  said  that... I  will  read  you  a  short  part  of  the 
article  because  it  is  quite  lengthy.  The  company  spokesperson  says,  "The 
company  is  doing  all  that  it  can  to  maximize  the  number  of  non-Medic- 
aid  patients  coming  through  its  doors.  Something  that  regularly  trum- 
pets to  Wall  Street.  In  nearly  all  circumstances,  a  nursing  home  with 
an  empty  bed  will  turn  a  Medicaid  resident  away  in  hopes  that  a  pri- 
vate patient  will  soon  come  along  and  take  the  space."  This  was  a  quote. 
"We  will  go  out  of  Medicaid  in  all  300  buildings  if  we  don't  start  to  see 
a  little  change  in  the  Medicaid  program."  What  we  are  doing  is  we  are 
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opening,  in  this  state,  as  in  other  states,  a  new  way  to  reimburse  these 
costs.  The  acuity-based  program  that  this  bill  finally  speaks  to  is  going 
to  allow  the  department  to  develop  that  system.  If  that  system  is  not 
fair  and  does  not  recognize  that  costs  are  there,  then  we  could  soon  see 
that  happening  in  New  Hampshire.  The  beds  that  we  were  talking  about 
reducing  in  number,  may  be  reduced  simply  because  people  can't  afford 
to  be  in  business  and  take  care  of  these  residents.  It  has  been  my  posi- 
tion that  that  acuity  system  needs  to  be  developed  under  the  scrutiny 
of  the  legislature  and  not  just  an  authority  given  to  the  department  to 
do.  I  am  not  totally  comfortable  that  the  bill  does  exactly  what  it  needs 
to  do,  but  I  think  that  we  should  pass  the  bill  today.  It  is  going  to  go  to 
the  House  and  it  will  receive  a  lot  of  scrutiny  in  the  House  and  end  up 
in  a  committee  of  conference.  A  lot  of  the  concerns  that  were  expressed 
here  are  going  to  be  debated  at  length,  I  can  guarantee  you  that.  But 
this  is  probably  the  most  significant  piece  of  legislation  that  has  been 
around  in  years  as  it  relates  to  the  elderly.  The  headline  here  in  the  Wall 
Street  Journal  says,  "For  Medicaid  Patients  Doors  Slammed  Closed,  Sit- 
ing Finances,  Nursing  Homes  Evict  the  Needy."  If  you  have  plenty  of 
money,  you  will  always  be  able  to  find  a  place  in  a  nursing  home  as  long 
as  you  can  pay  for  it,  but  there  are  thousands  of  people  in  this  state  now, 
and  there  are  going  to  be  thousands  in  the  future,  who  have  limited  re- 
sources. They  go  into  a  nursing  home  and  the  nursing  home  system  im- 
poverishes them  and  then  we  have  to  make  sure  that  we  don't  end  up 
with  the  same  situation  in  this  state  that  we  had  when  we  changed  the 
mental  health  system.  I  can  recall  what  happened  when  we  closed  our 
state  hospital  and  our  Laconia  State  School.  At  the  time  there  was  a  plan 
and  it  wasn't  called  "choice"  it  was  called  something  else.  It  was  a  state  plan 
and  they  were  going  to  have,  as  I  recall,  70  different  local  community  based 
programs  available  for  these  people  to  go  into.  It  sounded  really  great,  and 
over  time,  we  have  had  that,  but  during  that  transition  period,  those  people 
were  on  the  street.  They  were  on  the  streets  of  this  city  because  a  lot  of 
them  just  floated  out  the  door  and  there  was  no  place  for  them  to  go  and 
they  had  no  families.  They  became  a  nuisance  and  they  weren't  breaking 
the  law  but  they  were  such  a  nuisance  that  they  would  end  up  being  ar- 
rested and  then  they  went  to  the  county  jails.  In  West  Stewartstown  when 
I  ran  the  county  jail  we  had  people  like  that.  They  would  come  in  because 
the  community  just  couldn't  tolerate  them  and  we  would  hold  them  until 
we  couldn't  tolerate  them.  We  would  go  to  the  judge  and  tell  them  that  they 
needed  a  speedy  trial  and  they  would  go  to  the  judge  and  the  judge  would 
let  them  out  on  time  served  and  in  a  few  weeks  or  months,  they  would  be 
back  again.  We  cannot  allow  that  to  happen  to  our  elderly.  This  is  a  very 
significant  issue  and  we  will  be  debating  it  a  lot.  It  has  been  debated  a  lot 
already.  We  need  to  pass  this  bill,  but  we  need  to  be  aware  of  the  fact  that 
this  is  not  the  way  that  it  is  going  to  become  law. 

SENATOR  HOLLINGWORTH:  Senator  King,  I  listened  with  interest  to 
what  you  just  talked  about  slamming  the  doors  closed,  because  that  is 
precisely  what  my  question  is.  On  line  three  of  page  two,  it  talks  about 
"the  assessment  being  voluntary  to  all  applicants  except  those  who  have 
applied  or  have  been  determined  to  be  eligible  for  Medicaid  benefits." 
Then  on  the  bottom  on  line  36  it  said  that  the  "assessment  is  going  to 
be  based  on  the  least  restrictive  of  the  applicants'  ability  to  live  inde- 
pendently." Then  it  goes  on,  on  page  three  to  talk  about  the  less  restric- 
tive measures,  but  in  reading  that,  my  concern  is,  isn't  this  a  two-tier 
system?  Isn't  it  saying  that  everybody  else  except  those  Medicaid  people 
are  going  to  have  choice,  but  the  Medicaid  people  are  not? 
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SENATOR  F.  KING:  Well,  I  think  that  was  my  question  originally.  I 
think  that  there  will  be  choice  for  Medicaid  persons  and  that,  I  hope  that 
we  end  up  in  fact,  having  a  choice  and  are  not  just  sent  someplace  and 
that  is  the  issue  that  is  unresolved  at  this  point,  I  gather  from  Senator 
Squires  comment. 

SENATOR  HOLLINGWORTH:  Senator  Squires,  could  you  point  out 
where  that  choice  is  for  the  Medicaid  recipient  because  this  is  a  quick 
glance  for  me,  but  I  don't  see  it  here? 

SENATOR  SQUIRES:  I  agree  with  you.  I  think  this  is  a  flaw.  As  I  said, 
we  just  ran  out  of  time.  It  is  clearly  in  the  long-term  plan  and  when  this 
moves  over  to  the  House,  I  am  moving  with  it  and  taking  up  station  and 
hammer  on  this  point  so  that  language  becomes  clear  that  the  Medic- 
aid patient  is  not  differentiated  from  anybody  else. 

SENATOR  HOLLINGWORTH:  I  recognize  that  the  committee  has  done 
tremendous  work  on  this  and  I  recognize  that  we  are  sajdng  that  we 
should  pass  this  and  get  it  over  to  the  House,  but  in  the  past,  I  have  seen 
that  this  Senate  has  fought  to  make  its  Senate  impression  on  this  piece 
of  legislation.  I  would  wonder  if  we  couldn't  pass  it  in  this  body,  send  it 
to  Finance  and  then  correct  some  of  those  deficits  that  we  see.  I  know  that 
you  worked  very  hard  and  I  know  that  you  probably  would  like  to  see  it 
go  to  the  House,  but  while  I  think  that  this  is  a  vast  improvement  over 
any  of  the  other  things  coming  forth,  I  would  be  remiss  if  I  didn't  bring 
it  up  that  I  would  like  to  see  that  happen  to  correct  some  of  those  prob- 
lems. 

SENATOR  F.  KING:  If  that  is  a  question,  the  answer  to  that  question 
is,  I  think  that  it  needs  to  go  on.  I  see  no  reason  for  this  to  even  go  to 
Senate  Finance.  There  is  no  way  that  you  are  going  to  put  a  fiscal  im- 
pact statement  on  this  bill.  It  is  a  cost  issue,  there  is  no  doubt  about  it, 
but  the  costs  are  undefined  at  this  time.  We  can  tell  you  how  much  we 
are  spending,  we  can  tell  you  how  much  we  are  planning  on  spending 
in  the  future,  but  until  this  plan  really  is  finally  developed,  it  doesn't 
need  to  go  to  Finance.  It  needs  to  go  the  House  where  there  is  a  lot  of 
interest  already.  I  can  tell  you  that  for  three  months,  this  bill  has  been 
being  amended.  I  am  the  only  sponsor  of  this  bill  and  I  will  tell  you  that 
I  have  a  hard  time  recognizing  it  in  some  places.  So  it  has  been  changed 
a  lot.  There  has  been  a  lot  of  work  done  on  it.  It  is  not  a  perfect  prod- 
uct. It  probably  won't  be  a  perfect  product  when  the  House  is  through 
with  it,  hopefully,  it  will  be  an  acceptable  product  when  it  comes  out  of 
the  conference  committee,  but  I  think  that  it  should  move  on. 

SENATOR  WHIPPLE:  Senator  King,  I  appreciate  what  you  are  saying 
about  you  wanting  to  move  this  on  and  I  think  that  you  are  probably 
correct  and  we  should.  I  support  the  general  concept  of  the  legislation; 
however,  to  get  back  to  the  misuse  places  that  we  can  see  where  there 
could  be  misuse  of  taxpayers'  funds,  when  you  have  the  state  or  the  de- 
partment assign  a  designee,  and  if  that  designee  should  be  a  county  in 
some  cases,  and  whereby  a  county  provides  a  lot  of  services,  it  provides 
the  county  home  or  the  nursing  home  or  they  might  have  a  residential 
care  facility  or  some  other  services,  and  the  designee,  the  person  mak- 
ing the  assessment  is  an  employee  hired  by  the  county,  what  would  stop 
that  designee  from  first  making  sure  that  all  of  the  county  facilities  were 
full  or  actually  cherry  pick  the  clients  for  the  county  facility?  To  the 
detriment  of  the  private  sector,  which  could  be  nursing  homes,  residen- 
tial care  facilities  or  the  other  providers  that  are  made  available  by  this 
legislation. 
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SENATOR  F.  KING:  You  are  not  the  first  one  to  voice  that  concern,  I 
might  say.  That  is  a  legitimate  concern.  The  bill  does  not  address  that. 
I  have  said  that  I  prefer  to  see  the  state  do  this  with  the  mechanism  that 
they  have  in  place.  I  haven't  prevailed  on  this  issue  as  of  yet.  I  do  be- 
lieve that  all  of  the  facilities  have  been  able  to  work  together  in  the  past 
and  I  think  that  they  will  work  together  in  the  future.  That  will  be  an 
issue  that  will  be  discussed  further,  I  can  assure  you  of  that. 

SENATOR  LARSEN:  Like  many  of  you,  when  this  bill  was  heard  before 
the  committee  of  Health  and  Human  Services,  I  had  concerns  and  a 
number  of  the  public  came  to  me  as  they  probably  did  to  you  with  con- 
cerns such  as  Senator  King  referenced  that  we  are  going  to  find  our- 
selves in  a  situation  similar  to  the  years  when  we  de-institutionalized 
people  with  mental  problems.  The  concern  was  that  we  would,  in  fact, 
dismantle  the  system  that  we  have  for  the  elderly  and  not  have  a  re- 
placement system.  I  think  that  this  committee  has  worked  very  hard  to 
add  back  in  some  way  to  get  at  that  concern.  We  added  the  language 
that  the  assessment  was  voluntary.  We  added  language  saying  that 
anyone  who  was  going  to  be  considered  for  adult  foster  care  that  the 
foster  care  homes  would  have  to  be  certified.  We  added  some  language, 
which  would  allow  a  small  pilot  study  to  see  how  that  certification  and 
placement  process  would  work.  We  added  in,  and  this  really  hasn't  been 
highlighted,  but  I  think  that  it  is  a  very  important  section,  on  page 
seven,  line  11,  we  added  in  $4  million.  The  department  agreed  to  des- 
ignate exclusively  for  the  development  of  community  based  infrastruc- 
tures. Those  infrastructures  while  not  specified,  that  money  will  begin 
to  be  the  development  of  the  services  that  we  want  to  see  happen,  if  in 
fact,  we  are  going  to  somehow  shun  people  away  from  nursing  home 
beds.  We  added  in  nutritional  services  on  the  last  page  of  this  bill.  We 
have  added  a  lot,  which  I  think  improves  the  delivery  of  community 
services  and  begins  to  improve  the  situation  and  the  opportunities  for, 
people  both  Medicaid  and  non-Medicaid  to  receive  health  care  in  the 
most  appropriate  setting.  I  think  that  we  have  done  the  best  that  we  can 
with  this  bill.  I  think  that  we  need  to  pass  it  today.  I  urge  you  to  vote 
yes  on  the  amendment. 

Floor  amendment  adopted. 

Ordered  to  third  reading. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly 
Enrolled  the  following  entitled  House  and/or  Senate  Bills: 

HB  1235,  relative  to  the  small  business  innovation  research  program. 

SB  302,  naming  certain  portions  of  U.S.  Route  3  after  Trooper  Leslie 
Lord  and  Trooper  Scott  Phillips  and  naming  a  portion  of  New  Hamp- 
shire Route  28  after  Officer  Jeremy  Charron. 

HB  290,  relative  to  digital  signatures. 

HB  627,  establishing  a  conservation  number  plate  trust  fund,  and  a 
special  motor  vehicle  license  plate  and  associated  fees,  to  support  New 
Hampshire's  natural  and  cultural  resources. 

HB  793,  defining  the  responsibility  of  individuals  engaged  in  equine 
activities. 

Senator  Barnes  moved  adoption. 

Adopted. 
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ANNOUNCEMENTS 

SUSPENSION  OF  THE  RULES 

Senator  Johnson  moved  that  the  rules  of  the  Senate  be  so  far  suspended 
as  to  allow  all  bills  to  be  placed  on  third  reading  and  final  passage,  all 
titles  be  the  same  as  adopted,  and  that  they  be  passed  at  the  present  time. 

Adopted  by  the  necessary  2/3  votes. 

RESOLUTION 

Senator  Johnson  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
that  the  bills  ordered  to  third  reading  be  read  a  third  time  by  this  reso- 
lution, all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the 
present  time;  and  that  we  be  in  recess  for  House  messages,  introduction 
and  referral  of  bills,  enrolled  bills  reports  and  amendments,  and  that 
when  we  adjourn,  we  adjourn  to  Thursday,  April  16,  1998  at  10:00  a.m. 

Adopted. 

Third  Reading  and  Final  Passage 
HB  152,  relative  to  permissible  fireworks. 

HB  170-L,  exempting  temporary,  demountable,  plastic-covered  green- 
houses from  property  taxation. 

SB  367,  relative  to  the  public  protection  fund  administered  by  the  New 
Hampshire  Bar  Association. 

SB  409-FN,  relative  to  long-term  care  and  extending  the  moratorium 
on  new  nursing  home  beds. 

HB  579-FN-L,  providing  that  a  person  who,  having  made  all  reasonable 
efforts  to  preserve  employment,  leaves  a  job  in  order  to  protect  himself 
or  herself  from  domestic  abuse,  shall  not  be  denied  unemployment  com- 
pensation. 

HB  642,  clarifying  the  effect  of  subdivision  on  property  tax  assessment 
and  collection. 

HB  697-FN-A-L,  establishing  a  homeless  coordination  council. 

HB  707-L,  relative  to  municipal  taxation  of  telecommunications  poles 
and  conduits. 

HB  734-FN,  establishing  a  study  committee  on  district  court  evening 
sessions. 

HB  1111,  relative  to  the  types  of  investments  allowable  by  local  trea- 
surers. 

HB  1125,  repealing  laws  relative  to  trading  stamp  companies  and  so- 
lar equipment  warranties. 

HB  1126-L,  relative  to  municipal  debt  limits. 

HB  1130-FN,  relative  to  the  distribution  of  beverages. 

HB  1146,  relative  to  the  use  of  capital  reserve  funds  for  multiple  pay- 
ments of  lease/purchase  agreements. 

HB  1150,  establishing  a  committee  to  study  the  authority,  functions, 
duties,  funding  and  responsibilities  of  the  bureau  of  emergency  medi- 
cal services. 

HB  1158,  changing  the  process  for  designating  a  part-time  district  court 
justice  a  full-time  district  court  justice. 
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HB  1159,  establishing  a  committee  to  study  strategies  for  increasing 
parental  involvement  in  public  education. 

HB  1192,  permitting  the  city  of  Concord  to  combine  the  positions  of  tax 
collector  and  treasurer. 

HB  1213-L,  relative  to  the  authority  of  a  town  to  appoint  agents  to 
expend  funds  for  certain  purposes. 

HB  1245,  relative  to  the  management  of  New  Hampshire  retirement 
system  funds  by  the  board  of  trustees. 

HB  1247,  establishing  a  study  committee  relative  to  access  to  public 
school  facilities  and  programs  by  home  school  students. 

HB  1313,  requiring  brew  pub  licensee's  to  report  delinquencies  by 
wholesale  distributors. 

HB  1330-FN,  naming  the  bridge  over  the  Newfound  River  on  route  104 
west  in  the  town  of  Bristol,  New  Hampshire,  the  Richard  W.  Musgrove 
bridge. 

HB  1340-L,  establishing  a  committee  to  study  the  upgrade  of  Dean 
Memorial  Airport  in  North  Haverhill,  New  Hampshire. 

HB  1394,  extending  the  reporting  date  for  the  school  building  aid  sys- 
tem study  committee. 

HB  1406,  increasing  the  maximum  amount  for  a  small  claim  action. 

HB  1468,  clarifying  the  legal  status  of  home  brewers  of  beer. 

HB  1480-L,  allowing  a  city  or  town  to  petition  the  liquor  commission 
to  revoke  the  liquor  license  of  a  licensee  located  within  the  city  or  town. 

HB  1497,  establishing  a  committee  to  study  adoption  of  a  single  factor 
method  of  apportionment  for  business  taxation  purposes. 

HB  1502,  extending  the  reporting  date  for  the  statewide  school  technol- 
ogy plan  study  committee. 

HB  1518-L,  increasing  the  minimum  purchase  amount  by  a  county 
requiring  competitive  bidding. 

HB  1592-L,  relative  to  the  enhanced  911  data  base. 

HB  1627,  relative  to  deposits  with  the  state  treasurer  of  amounts  due 
certain  stockholders  and  creditors  on  the  dissolution  of  a  corporation. 
HB  1651,  establishing  a  committee  to  study  the  protection  of  cable  con- 
sumers and  the  enhancement  of  cable  electronic  services. 

HJR  21,  requesting  that  the  United  States  Congress  return  to  the  states 
the  authority  to  regulate  campaign  finance. 

Senator  McCarley  moved  that  the  Senate  be  in  recess  until  Thursday, 
April  16,  1998  at  10:00  a.m.  for  the  sole  purpose  of  receiving  house 
messages,  introduction  of  legislation,  referring  bills  to  committee,  en- 
rolled bill  reports  and  amendments. 

Adopted. 

In  recess. 

Out  of  recess. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  passed  the  following  Bills  with  the  follow- 
ing titles,  in  the  passage  of  which  it  asks  the  concurrence  of  the  Senate: 

HB  1100-FN,  relative  to  the  design  and  construction  of  a  new  medium 
security  prison  in  Berlin  and  making  an  appropriation  therefor,  remov- 
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ing  the  population  cap  and  closing  date  for  the  lakes  region  department 
of  corrections  facility,  authorizing  the  department  of  corrections  to  es- 
tablish 2  additional  halfway  houses  and  appoint  additional  probation 
and  parole  officers,  and  making  adjustments  to  the  operating  budget  for 
fiscal  year  1999. 

HB  1193-FN,  relative  to  installing  vending  machines  at  welcome  and 
tourist  information  centers  on  state  highways. 

HB  1226-FN,  creating  the  educational  credential  of  master  teacher. 

HB  1337-FN,  making  technical  corrections  in  laws  related  to  the  de- 
partment of  corrections. 

HB  1350-FN-A,  relative  to  vocational  student  organizations  and  mak- 
ing an  appropriation  for  vocational  organization  advisors. 

HB  1354-FN,  relative  to  fishing  in  the  Connecticut  River  by  residents 
of  Vermont. 

HB  1387-FN,  relative  to  the  state  art  fund. 

HB  1389-FN-LOCAL,  relative  to  agreements  for  telecommunications- 
related  uses  of  the  state  highway  system. 

HB  1400,  relative  to  the  powers  and  duties  of  the  commission  of  health 
and  human  services  and  relative  to  out-of-state  trips  by  state  officials 
on  employees. 

HB  1473-FN-A,  establishing  a  wildlife  damage  control  program  and 
making  an  appropriation  therefor. 

HB  1509-FN,  relative  to  the  content  of  motor  vehicle  registrations. 

HB  1513-FN-LOCAL,  relative  to  vehicle  emissions  control  equipment 
and  testing. 

HB  1545-FN,  increasing  the  salaries  and  changing  the  terms  of  office 
of  the  labor  commissioner  and  the  deputy  labor  commissioner. 

HB  1558-FN-LOCAL,  relative  to  games  of  chance. 

HB  1573-FN,  changing  the  name  of  the  department  of  cultural  affairs 
to  the  department  of  cultural  resources  and  changing  the  qualifications 
for  the  director  of  the  division  of  the  arts. 

HB  1597-FN,  relative  to  providing  more  cost-effective  special  education 
services. 

HB  1600,  relative  to  the  multiple  DWI  offender  intervention  detention 
center  program. 

HB  1636-FN,  relative  to  the  executive  director  of  fish  and  game  and  the 
fish  and  game  commission. 

HB  1652,  establishing  a  pilot  program  relative  to  the  administration  of 
medications  in  residential  care  facilities 

HB  1655-FN-A,  relative  to  the  authority  of  the  length  of  service  awards 
program  committee,  and  making  an  appropriation  therefor. 

INTRODUCTION  OF  HOUSE  BILLS 

Senator  Barnes  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
clerk.  House  Bills  numbered  1100-1655  shall  be  by  this  resolution  read 
a  first  and  second  time  by  the  therein  listed  titles,  and  referred  to  the 
therein  designated  committees. 

Adopted. 


SENATE  JOURNAL  9  APRIL  1998  487 

First  and  Second  Reading  and  Referral 
HB  1100-FN,  relative  to  the  design  and  construction  of  a  new  medium 
security  prison  in  Berlin  and  making  an  appropriation  therefor,  remov- 
ing the  population  cap  and  closing  date  for  the  lakes  region  department 
of  corrections  facility,  authorizing  the  department  of  corrections  to  estab- 
lish 2  additional  halfway  houses  and  appoint  additional  probation  and 
parole  officers,  and  making  adjustments  to  the  operating  budget  for  fis- 
cal year  1999.  (Rep.  David  Welch,  Rock  18;  Rep.  G.  Chandler,  Carr  1;  Rep. 
Knowles,  Straf  11;  Rep.  Hansen,  Hills  2;  Rep.  K.  Rogers,  Merr  22:  Capi- 
tal Budget) 

98-2644 

HB  1193-FN,  relative  to  installing  vending  machines  at  welcome  and  tour- 
ist information  centers  on  state  highways.  (Rep.  Vaillancourt,  Hills  44;  Rep. 
G.  Chandler,  Carr  1;  Rep.  W.  McCarty,  Hills  38;  Rep.  D'Allesandro,  Hills 
46;  Rep.  Cloutier,  Sull  8:  Ways  &  Means) 

98-2005 

HB  1226-FN,  creating  the  educational  credential  of  master  teacher. 
(Rep.  Estabrook,  Straf  8;  Rep.  Yeaton,  Merr  10;  Rep.  Dearborn,  Rock  23; 
Rep.  Hill,  Graf  1;  Sen.  (jordon,  Dist  2:  Education) 

98-2448 

HB  1337-FN,  making  technical  corrections  in  laws  related  to  the  de- 
partment of  corrections.  (Rep.  Knowles,  Straf  11:  Executive  Depart- 
ments and  Administration) 

98-2577 

HB  1350-FN-A,  relative  to  vocational  student  organizations  and  mak- 
ing an  appropriation  for  vocational  organization  advisors.  (Rep. 
Alukonis,  Hills  23;  Rep.  Searles,  Hills  23;  Rep.  Hill,  Graf  1;  Sen. 
Roberge,  Dist  9:  Education) 

98-2215 

HB  1354-FN,  relative  to  fishing  in  the  Connecticut  River  by  residents 

of  Vermont.  (Rep.  MacNeil,  Graf  7:  Wildlife  and  Recreation) 

98-2506 

HB  1387-FN,  relative  to  the  state  art  fund.  (Rep.  F.  Riley,  Hills  44;  Rep. 
Noyes,  Rock  26;  Rep.  W.  McCarty,  Hills  38;  Rep.  David  Welch,  Rock  18; 
Sen.  D.  Wheeler,  Dist  11:  Internal  Affairs) 

98-2642 

HB  1389-FN-LOCAL,  relative  to  agreements  for  telecommunications- 
related  uses  of  the  state  highway  system.  (Rep.  Calawa,  Hills  17;  Rep. 
G.  Chandler,  Carr  1;  Rep.  Schotanus,  Sull  3:  Executive  Departments  and 
Administration) 

HB  1400,  relative  to  the  powers  and  duties  of  the  commission  of  health 
and  human  services  and  relative  to  out-of-state  trips  by  state  officials 
or  employees.  (Rep.  Peter  Hoe  Burling,  Sull  1;  Rep.  Patricia  A.  Dowling, 
Rock  13;  Rep.  Franklin  G.  Torr,  Straff  12;  Rep.  Mary  Jane  Wallner,  Merr 
24;  Sen.  Blaisdell,  Dist.  10;  Sen.  J.  King,  Dist.  18;  Public  Institutions, 
Health  and  Human  Services) 

98-2399 

HB  1473-FN-A,  establishing  a  wildlife  damage  control  program  and 

making  an  appropriation  therefor.  (Rep.  Mock,  Carr  3;  Rep.  L'Heureux, 

Hills  18;  Rep.  Melcher,  Hills  11;  Sen.  Patenaude,  Dist  7:  Wildlife  and 

Recreation 
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98-2321 

HB  1509-FN,  relative  to  the  content  of  motor  vehicle  registrations.  (Rep. 
Hess,  Merr  11;  Rep.  J.  Bradley,  Carr  8;  Sen.  Johnson,  Dist  3;  Sen. 
Pignatelli,  Dist  13:  Transportation) 

98-2552 

HB  1513-FN-LOCALi,  relative  to  vehicle  emissions  control  equipment 

and  testing.   (Rep.  J.   Bradley,  Carr  8;   Rep.   Below,   Graf  13;  Rep. 

MacGillivray,  Hills  21;  Sen.  Pignatelli,  Dist  13;  Sen.  Russman,  Dist  19: 

Environment) 

98-2183 

HB  1545-FN,  increasing  the  salaries  and  changing  the  terms  of  office  of 
the  labor  commissioner  and  the  deputy  labor  commissioner.  (Rep.  F.  Torr, 
Straf  12;  Rep.  Klemm,  Rock  28;  Sen.  Eraser,  Dist  4:  Internal  Affairs) 

98-2882 

HB  1558-FN-LOCAL,  relative  to  games  of  chance.  (Rep.  Teschner,  Graf 

5:  Ways  and  Means) 

98-2625 

HB  1573-FN,  changing  the  name  of  the  department  of  cultural  affairs 
to  the  department  of  cultural  resources  and  changing  the  qualifications 
for  the  director  of  the  division  of  the  arts.  (Rep.  M.  Fuller  Clark,  Rock 
36;  Rep.  Thulander,  Hills  6:  Internal  Affairs) 

98-2507 

HB  1597-FN,  relative  to  providing  more  cost-effective  special  education 
services.  (Rep.  Kurk,  Hills  5;  Rep.  Larrabee,  Merr  9;  Sen.  Rubens,  Dist 
5:  Education) 

98-2584 

HB  1600,  relative  to  the  multiple  DWI  offender  intervention  detention 

center  program.  (Rep.  Christie,  Rock  22:  Judiciary) 

98-2855 

HB  1636-FN,  relative  to  the  executive  director  offish  and  game  and  the 

fish  and  game  commission.  (Rep.  Mock,  Carr  3;  Rep.  Klemm,  Rock  28; 

Rep.  Pfaff,  Merr  11;  Rep.  R.  Rogers,  Straf  15;  Rep.  MacNeil,  Graf  7;  Sen. 

Cohen,  Dist  24;  Sen.  J.  King,  Dist  18;  Sen.  Patenaude,  Dist  7:  Internal 

Affairs) 

98-2892 

HB  1652,  establishing  a  pilot  program  relative  to  the  administration  of 
medications  in  residential  care  facilities.  (Rep.  Copenhaver,  Graf  10; 
Rep.  R.  Foster,  Carr  10;  Sen.  Podles,  Dist  16;  Sen.  K.  Wheeler,  Dist  21: 
Public  Institutions,  Health  and  Human  Services) 

98-2884 

HB  1655-FN-A,  relative  to  the  authority  of  the  length  of  service  awards 
program  committee,  and  making  an  appropriation  therefor.  (Rep.  Dyer, 
Hills  8;  Rep.  W.  Riley,  Ches  7;  Rep.  Beaulieu,  Rock  10;  Rep.  Langer,  Merr 
11;  Rep.  Robertson,  Ches  18:  Executive  Departments  and  Administration) 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly 
Enrolled  the  following  entitled  House  and/or  Senate  Bills: 

HB  734,  establishing  a  study  committee  on  district  court  evening  sessions. 

HB  1159,  establishing  a  committee  to  study  strategies  for  increasing 
parental  involvement  in  public  education. 
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HB  1192,  permitting  the  city  of  Concord  to  combine  the  positions  of  tax 
collector  and  treasurer. 

Senator  Barnes  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly 
Enrolled  the  following  entitled  House  and/or  Senate  Bills: 

HB  1150,  establishing  a  committee  to  study  the  authority,  functions, 
duties,  funding,  and  responsibilities  of  the  bureau  of  emergency  medi- 
cal services. 

HB  1222,  increasing  the  membership  of  the  Christa  McAuliffe  plan- 
etarium commission. 

HB  1247,  establishing  a  study  committee  relative  to  access  to  public 
school  facilities  and  programs  by  home  school  students. 

HJR  21,  requesting  that  the  United  States  Congress  return  to  the  states 
the  authority  to  regulate  campaign  finance. 

Senator  Barnes  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly 
Enrolled  the  following  entitled  House  and/or  Senate  Bills: 

HB  132,  allowing  New  Hampshire  residents  on  active  duty  in  the  armed 
forces  or  coast  guard  to  be  issued  hunting  and  fishing  licenses  at  no  charge. 

HB  544,  relative  to  dwellings  which  extend  over  public  waters. 

HB  802,  relative  to  judgments  on  past  due  rent. 

SB  414,  relative  to  official  motor  vehicle  plates. 

Senator  Barnes  moved  adoption. 

Adopted. 

INTRODUCTION  OF  SENATE  BILL 
Senator  Barnes  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
clerk,  Senate  Bill  numbered  507  shall  be  by  this  resolution  read  a  first 
and  second  time  by  the  therein  listed  titles,  laid  on  the  table  for  print- 
ing and  referred  to  the  therein  designated  committees. 

Adopted. 

First  and  Second  Reading  and  Referral 

98-2946 

SB  507,  establishing  a  committee  to  study  pharmaceutical  assistance 
for  the  elderly.  (Sen.  Hollingworth,  Dist.  23;  Sen.  Eraser,  Dist.  4;  Sen. 
Squires,  Dist.  12;  Sen.  J.  King,  Dist.  18;  Sen.  F.  King,  Dist.  1;  Sen.  K. 
Wheeler,  Dist.  21;  Rep.  Calvert,  Belk.  5:  Public  Institutions,  Health  and 
Human  Services) 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  its  amend- 
ments to  the  following  entitled  House  Bill  sent  down  from  the  Senate: 

HB  177-FN,  increasing  the  wild  black  bear  license  and  tag  fee. 
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HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bills  sent  down  from  the  Senate: 

SB  315,  relative  to  divorce  proceedings. 

SB  327-L,  allowing  local  political  subdivisions  to  adopt  biennial  budgets. 

SB  338,  relative  to  special  meetings. 

SCR  6,  urging  Congress  to  establish  a  centralized  registry  for  security 
interests  in  intellectual  property  to  be  located  in  New  Hampshire. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
passage  of  the  following  entitled  Bills  sent  down  from  the  Senate: 

SB  348,  relative  to  property  left  behind  by  tenants. 

SB  366,  establishing  a  study  committee  to  examine  the  purging  of  ar- 
chaic laws. 

SB  386,  relative  to  eligibility  for  antique  motor  vehicle  plates. 

SB  408-FN,  requiring  the  department  of  safety  to  perform  a  background 
check  to  determine  if  an  applicant  for  a  motor  vehicle  registration  is  in 
default  or  has  a  warrant  issued  against  the  applicant. 

SB  419,  raising  the  minimum  age  for  marriage. 

LATE  SESSION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
and  that  when  we  adjourn,  we  adjourn  until  Thursday,  April  16,  1998 
at  10:00  a.m. 

Adopted. 

Adjournment. 


April  16,  1998 


The  Senate  met  at  10:00  a.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  the  Rev.  David  R  Jones,  Senate  Chaplain. 

Crafting  legislation  in  this  place,  using  the  process  you  have  inherited, 
working  in  partnership  with  the  people  you  have  been  given,  must  feel 
on  some  days  like  trying  to  go  down  the  cellar  steps  on  a  pogo  stick  - 
with  the  lights  turned  out.  Thank  you  each  for  trying  to  figure  out  ways 
to  get  us  all  down  there  without  breaking  anything. 

Good  God  of  all  goodness,  teach  us  all  when  to  be  gentle  and  when  to 
be  fierce;  when  to  be  quiet  and  when  to  make  noise;  when  to  stand  firm 
and  when  to  yield;  when  to  vote  yes  and  when  to  vote  no;  when  to  work 
late  and  when  to  go  home.  Give  us  balance.  Give  us  perspective.  Give  us 
heads  always  connected  to  our  hearts.  And  finally.  Lord,  protect  each  of 
us  from  the  trap  of  taking  ourselves  so  seriously  that  we  forget  who  is 
really  in  charge  here.  Amen. 

Senator  Roberge  led  the  Pledge  of  Allegiance. 
Senator  Blaisdell  is  excused  for  the  day. 
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INTRODUCTION  OF  GUESTS 

MOTION  TO  VACATE 

Senator  J.  King  moved  to  have  HB  1389,  relative  to  agreements  for 
telecommunications-related  uses  of  the  state  highway  system,  vacated 
from  the  Executive  Departments  and  Administration  Committee  to  the 
Transportation  Committee. 

Adopted. 

COMMITTEE  REPORTS 
SB  503-FN,  relative  to  the  New  Hampshire  community  technical  col- 
lege system.  Education  Committee.  Vote  7-0.  Ought  to  pass  with  amend- 
ment, Senator  Johnson  for  the  committee. 

1998-1382S 
04/09 

Amendment  to  SB  503-FN 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Paragraph;  Community  Technical  College  System;  Exemption 
From  Purchasing  Requirements.  Amend  RSA  21-L18  by  inserting  after 
paragraph  I  the  following  new  paragraph: 

I-a.  The  New  Hampshire  regional  community-technical  colleges  shall 
not  be  required  to  make  purchases  through  the  director  of  plant  and  prop- 
erty management  unless  it  so  chooses.  The  regional  community-technical 
colleges  shall  make  purchases  under  competitive  bidding  requirements 
except  when  waived  by  the  commissioner  of  the  regional  community-tech- 
nical colleges,  or  a  designated  agent,  upon  written  justification. 

2  Department  Established;  Reference  Amended.  Amend  RSA  188-F:2 
to  read  as  follows: 

188-F:2  Department  Established.  There  shall  be  a  department  of  re- 
gional community-technical  colleges  which  shall  be  governed  by  a  board 
of  [governors]  trustees.  The  department  shall  be  a  state  agency  and 
shall  consist  of  the  office  of  the  commissioner;  the  New  Hampshire  re- 
gional community-technical  institute  and  colleges  including,  but  not 
limited  to,  campuses  in  Berlin,  Claremont,  Concord,  Laconia,  Manches- 
ter, Nashua,  Stratham,  and  associated  off-campus  programs;  the  police 
standards  and  training  council;  and  the  Christa  McAuliffe  Planetarium. 

3  New  Sections;  Board  of  Trustees;  Duties;  Operation.  Amend  RSA 
188-F  by  inserting  after  section  3  the  following  new  sections: 

188-F:3-a  Board  of  Trustees;  Terms. 
L  The  governance  of  the  regional  community-technical  colleges  shall 
be  vested  in  a  board  of  trustees  which  shall  consist  of  24  members  com- 
prised as  follows: 

(a)  Nine  non-voting,  ex  officio  members:  the  governor  of  the  state, 
the  commissioner  and  deputy  commissioner  of  the  regional  community- 
technical  colleges,  the  presidents  of  the  4  regional  community-technical 
colleges,  the  commissioner  of  the  department  of  resources  and  economic 
development,  and  the  commissioner  of  the  department  of  education. 

(b)  Four  members  shall  be  from  the  fields  of  business  and  indus- 
try; 2  of  whom  shall  serve  a  4-year  term,  and  2  of  whom  shall  serve  a 
2-year  term  followed  by  an  additional  4-year  term  if  reappointed. 

(c)  One  member  shall  be  a  high  school  vocational  director. 

(d)  One  member  shall  be  an  alumni  member  from  one  of  the  re- 
gional community-technical  colleges  who  shall  serve  a  2-year  term  fol- 
lowed by  an  additional  4-year  term  if  reappointed. 
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(e)  One  member  shall  be  from  the  field  of  education  or  technology. 

(f)  One  member  shall  be  from  the  health  services  professions  who 
shall  serve  a  2-year  term  followed  by  an  additional  4-year  term  if  re- 
appointed. 

(g)  Two  members  shall  be  from  the  field  of  labor;  one  of  whom  shall 
serve  a  4-year  term,  and  the  other  shall  serve  a  2-year  term  followed 
by  an  additional  4-year  term  if  reappointed. 

(h)  Two  members  shall  be  from  the  general  public;  one  of  whom 
shall  serve  a  4-year  term,  and  the  other  shall  serve  a  2-year  term  fol- 
lowed by  an  additional  4-year  term  if  reappointed. 

(i)  One  member  shall  be  from  the  community  service  sector. 

(j)  Two  members  shall  be  full-time  students  who  shall  be  New 
Hampshire  residents  and  enrolled  in  one  of  the  community-technical 
colleges.  The  student  trustees  shall  be  voted  from  the  7  community-tech- 
nical college  campus  locations  proceeding  in  alphabetical  order,  and 
shall  be  elected  by  the  student  body  of  the  campuses  responsible  for 
providing  the  student  trustees.  The  student  trustees  shall  serve  a  one 
year  term  commencing  June  1  of  the  year  elected  through  May  31  of  the 
following  year.  In  the  event  that  a  student  trustee  ceases  for  any  rea- 
son to  be  a  student  at  the  school  from  which  such  trustee  was  elected, 
the  commissioner  of  the  regional  community-technical  colleges  shall 
declare  a  vacancy  in  the  student  trustee  position,  and  the  next  school 
in  order  shall  elect  the  student  trustee  who  shall  serve  for  the  remain- 
der of  the  predecessor's  term,  and  an  additional  one  year  term  follow- 
ing immediately  thereafter. 

II. (a)  All  members,  except  for  student  members,  shall  be  appointed 
by  the  governor  and  council. 

(b)  The  terms  of  office  of  appointed  and  elected  members,  except 
the  student  members,  shall  be  4  years  unless  otherwise  specified  in  this 
section.  The  terms  of  the  elected  members  shall  end  on  June  30  except 
that  the  term  of  the  student  members  shall  end  on  May  31. 

(c)  Each  member,  except  the  student  members,  shall  hold  office 
until  a  successor  is  appointed  and  qualified.  The  appointment  of  succes- 
sors for  the  filling  of  vacancies  for  unexpired  terms  shall  be  by  appoint- 
ment or  election  in  the  same  manner  as  the  original  appointment. 

(d)  Eight  of  the  voting  members  shall  constitute  a  quorum  re- 
quired to  transact  official  business. 

188-F:3-b  Duties  and  Operation  of  the  Board  of  Trustees. 

I.  The  board  shall  elect  its  own  chairperson  annually. 

II.  The  board  shall  choose  a  secretary,  who  shall  keep  a  record  of 
proceedings,  and  a  treasurer,  who  shall  give  a  bond  satisfactory  to  the 
trustees  for  the  faithful  discharge  of  duties  as  treasurer.  The  trustees 
may,  in  their  discretion,  require  a  bond  for  any  other  persons  employed 
by  or  administering  the  affairs  of  the  institutions  of  the  regional  com- 
munity-technical colleges.  Said  trustees  shall  determine  the  amount  and 
sufficiency  of  the  surety  of  said  treasurer's  bond  or  any  other  bonds 
required  under  this  section. 

III.  At  least  one  trustee  shall  be  from  each  executive  council  district. 

IV.  Vacancies  on  the  board  shall  be  filled  for  the  unexpired  term  only. 

V.  The  board  shall  conduct  a  regular  meeting  no  less  than  once  ev- 
ery 3  months.  Meetings  should  be  rotated  among  the  7  campus  locations. 
The  chairperson  shall  call  special  meetings  upon  the  written  request  of 
any  5  board  members  or  upon  the  chairperson's  own  motion. 

VI.  All  board  members  shall  be  residents  of  New  Hampshire. 

VII.  Except  for  the  governor  of  the  state,  no  person  who  holds  elected 
public  office  shall  serve  on  the  board. 
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VIIL  The  board  may  accept  legacies  and  other  gifts  to,  or  for  the 
benefit  of,  the  community  technical  college  system,  or  any  of  its  divi- 
sions, institutions,  or  units,  and  to  establish  non-profit  entities  or  foun- 
dations for  the  purposes  of  fund  raising  and  development  of  assets  in 
reserve. 

4  Department  Office;  References  Amended.  Amend  RSA  188-F:5,  II 
and  the  introductory  paragraph  of  RSA  188-F:5,  Il-a  to  read  as  follows: 

II.  The  commissioner  shall  nominate  a  deputy  commissioner,  with 
the  approval  of  the  board  of  [governors]  trustees,  who  shall  be  con- 
firmed by  the  governor  and  council.  The  deputy  commissioner  shall 
serve  at  the  pleasure  of  the  board  of  [governors]  trustees. 

Il-a.  The  commissioner  shall  nominate  for  appointment  by  the  board 
of  [governors]  trustees,  an  unclassified  director  of  financial  manage- 
ment. The  director  shall  serve  at  the  pleasure  of  the  board  of  [governors] 
trustees.  The  director  shall  be  qualified  to  hold  that  position  by  reason 
of  education  and  experience.  The  director  shall  be  responsible  for  the 
following  functions: 

5  Presidents  of  the  Regional  Community-Technical  Colleges;  Reference 
Amended.  Amend  RSA  188-F:8  to  read  as  follows: 

188-F:8  Presidents  of  the  Regional  Community-Technical  Institute  and 
Colleges.  The  commissioner  shall  nominate,  subject  to  approval  by  the 
board  of  [governors]  trustees,  a  president  of  each  regional  institution 
who  shall  be  confirmed  by  the  governor  and  council.  Presidents  shall  be 
qualified  by  education  and  experience  and  shall  serve  at  the  pleasure 
of  the  board  of  [governors]  trustees.  The  salary  of  the  presidents  shall 
be  established  by  RSA  94:l-a. 

6  Name  and  Programs  of  the  Regional  Community-Technical  Colleges; 
References  Amended.  Amend  RSA  188-F:11  to  read  as  follows: 

188-F:11  Name  and  Program  of  the  Regional  Community-Technical 
Institute  and  Colleges.  The  program  of  the  technical  colleges  shall  be 
designed  to  prepare  qualified  high  school  graduates  or  the  equivalent 
as  technicians  and  skilled  workers  and  to  prepare  students  to  continue 
their  higher  education.  The  names  of  the  regional  community-technical 
institute  and  colleges  shall  be  determined  by  the  board  of  [governors] 
trustees  subject  to  approval  of  the  governor  and  council. 

7  Personnel;  IVIaintenance,  Service,  and  Educational  Agreements. 
Amend  RSA  188-F:13  to  read  as  follows: 

188-F:13  Personnel. 

/.  The  commissioner,  after  consultation  with  the  institute  or  college 
president,  shall  have  authority  to  designate  the  number  of  hours  in  the 
workweek  that  full-time  faculty  must  spend  on  the  campus  of  the  col- 
lege to  which  assigned. 

//.  The  cormnissioner,  with  the  approval  of  the  hoard  of  trust- 
ees, shall  he  authorized  to  enter  into  educational  service  agree- 
ments and  contracts  for  the  purpose  of  delivering  education, 
customized  training  or  retraining,  technical  assistance  and  ser- 
vices, and  managerial  consulting  services  to  New  Hampshire 
businesses,  non-profit  organizations,  professional  associations, 
communities,  state  and  local  governmental  agencies,  and  any 
other  interested  parties. 

III.  The  commissioner,  with  the  approval  of  the  board  of  trust- 
ees, shall  be  authorized  to  enter  into  contracts  and  service  agree- 
ments for  the  purpose  of  maintenance  and  care  for  all  colleges 
and  their  divisions  and  units.  These  contracts  shall  include 
maintenance  and  service  agreements  that  support  administrative 
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and  academic  computing  and  technology.  The  trustees  shall  not 
contract  out  any  work  usually  performed  by  employees  of  the 
collective  bargaining  unit,  if  as  a  result  of  such  contracting, 
layoffs  or  reductions  in  either  hours  or  wages  or  both,  of  bargain- 
ing unit  employees  will  occur. 

8  Budgeting;  Reference  Amended.  Amend  RSA  188-F:14  to  read  as 
follows: 

188-F:14  Budgeting. 

/.  The  department  shall  submit  an  operating  budget  based  on  program 
appropriation  units  or  other  budgetary  units  required  by  the  general  court. 
Each  institution  of  the  department  and  the  commissioner's  office  shall  be 
considered  a  separate  budgetary  unit.  The  department  shall  submit  its 
budget  in  the  same  format  and  at  the  same  time  as  other  state  agencies. 
However,  the  board  of  governors  is  authorized  to  transfer  funds  between 
line  items  within  any  budgetary  unit.  By  October  31  of  each  fiscal  yeaor,  the 
department  shall  submit  a  report  to  the  joint  fiscal  committee  detailing  all 
transfers  made  during  the  last  fiscal  year  and  the  reasons  for  them.  Trans- 
fers of  funds  between  budgetary  units  shall  be  made  in  accordance  with 
procedures  and  restrictions  appljdng  to  all  other  agencies. 

//.  The  commissioner  shall  pre-audit  all  claims  of  the  re- 
gional community-technical  colleges  to  be  presented  for  the  issu- 
ance of  warrants  and  such  certification  shall  be  sufficient  evi- 
dence for  the  director,  division  of  accounting  services,  to  fulfill 
such  responsibilities  relative  to  the  debt  incurred  by  the  system. 

9  Annual  Report  and  Review;  References  Amended.  Amend  RSA  188- 
F:14-a,  II  to  read  as  follows: 

II.  Each  year  the  commissioner  of  regional  community-technical  col- 
leges, as  well  as  one  representative  from  the  board  of  [governors]  trust- 
ees, and  the  president  of  each  technical  institution  shall  appear  before 
the  house  finance  committee  and  the  senate  finance  committee  to  review 
the  department's  programs,  cost  analysis,  and  revenue  projections. 

10  Duties  of  Commissioner;  References  Amended.  Amend  RSA  188- 
F:14-b,  V-VI  to  read  as  follows: 

V.  With  prior  approval  of  the  board  of  [governors]  trustees,  trans- 
fer or  eliminate  instructional  programs  as  student,  business,  and  geo- 
graphic area  needs  change,  as  well  as  transfer  such  associated  person- 
nel, equipment,  and  instructional  program  appropriations  between  and 
among  the  several  functional  units  within  the  department  in  order  to 
enable  the  department  to  respond  rapidly  to  changing  needs  for  tech- 
nical education  and  training. 

VI.  Upon  approval  of  the  board  of  [governors]  trustees  as  provided 
by  RSA  188-F:14,  transfer  funds  between  and  among  line  items  within 
the  department  regardless  of  funding  source  or  funding  mix,  except  for 
the  police  standards  and  training  council  training  fund  or  any  other 
funds  granted  to  the  police  standards  and  training  council,  which  shall 
not  be  commingled  with  any  other  funds.  By  October  1  and  quarterly 
thereafter,  the  department  shall  submit  a  report  to  the  fiscal  commit- 
tee detailing  all  transfers  made  under  this  paragraph  during  the  prior 
quarter  and  the  reasons  for  them. 

11  Tuition;  References  Amended.  Amend  RSA  188-F:15  to  read  as  follows: 
188-F:15  Tuition;  Rates  for  Other  Services.  Notwithstanding  the  pro- 
visions of  RSA  541-A  or  any  other  law  to  the  contrary,  the  board  of  [gov- 
ernors]  trustees  shall  establish  tuition  rates  and  fees  for  services  be- 
yond tuition  at  the  regional  community-technical  institute  and  colleges 
for  both  resident  and  nonresident  students.  Tuition  received  from  the 
regional  community-technical  institute  and  colleges  shall  be  paid  to  the 
state  treasurer  who  shall  keep  it  in  a  separate  account. 
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12  Tuition  Waived;  References  Amended.  Amend  RSA  188-F:16,  II  to 
read  as  follows: 

II.  The  board  of  [governors]  trustees  shall  have  the  authority  to 
allow  full-time  employees  who  have  one  year  of  previous  service  at  the 
New  Hampshire  regional  community-technical  institute  or  colleges,  or 
the  department  of  postsecondary  technical  education,  free  tuition,  and 
to  the  dependents  of  such  employees  a  50  percent  discount  of  tuition, 
at  the  7  institutions  of  the  department. 

13  Advisory  Committees;  References  Changed.  Amend  RSA  188-F:21, 
I  to  read  as  follows: 

I.  The  board  of  [governors]  trustees  may  appoint  a  technical  commit- 
tee to  advise  the  board  and,  with  the  recommendations  of  the  presidents, 
advisory  committees  at  each  college  and  the  institute  to  advise  the  presi- 
dents, the  commissioner  and  the  board  of  [governors]  trustees  on  the 
operation  of  the  regional  community-technical  institute  and  colleges. 

14  Police  Standards  and  Training  Council;  Reference  Amended. 
Amend  RSA  188-F:24,  VII  to  read  as  follows: 

VII.  The  council  shall  report  annually  to  the  [governor]  trustees  and 
executive  council,  with  a  copy  to  the  board  of  governors  of  the  depart- 
ment of  regional  community-technical  colleges,  on  its  activities,  and  may 
make  such  other  reports  as  it  deems  desirable. 

15  Administrative  Attachment.  Amend  RSA  188-F:25  to  read  as  follows: 
188-F:25  Agency  Attached.  The  police  standards  and  training  council 

is  transferred  to  the  department  of  regional  community-technical  colleges 
and  [made  a  unit  of]  is  administratively  attached  to  that  department. 

16  Powers;  References  Amended.  Amend  RSA  188-F:26,  VII  to  read  as 
follows: 

VII.  Establish,  maintain,  certify,  or  approve  institutions  and  facili- 
ties for  training  police  officers,  state  corrections  officers,  or  state  pro- 
bation-parole officers,  and  recruits  for  such  positions,  with  approval  of 
the  department's  board  of  [governors]  trustees. 

17  Education  and  Training;  Investigator  Reference  Added.  Amend  RSA 
188-F:27,  VI  to  read  as  follows: 

VI.  Any  [bingo  and  lucky  7  inspector]  investigator  who  has  the 
power  to  enforce  the  criminal  laws  under  RSA  106-A  and  RSA  287-E  and 
rules  of  the  sweepstakes  commission  and  department  of  safety  and  who 
was  serving  under  a  permanent  appointment  prior  to  July  1,  1986,  shall 
not  be  required  to  meet  the  requirements  of  paragraphs  I  and  III;  how- 
ever, any  [special  agent]  investigator  referred  to  in  this  paragraph 
shall  complete  such  limited  programs  as  may  be  prescribed  by  [rule 
adopted  under  RSA  541- A  by]  the  police  standards  and  training  coun- 
cil under  this  section  within  one  year  of  the  date  the  programs  are  re- 
quired. Should  any  [inspector]  investigator  exempted  from  the  require- 
ments of  paragraphs  I  and  III  of  this  section  by  this  paragraph 
terminate  employment  with  the  department  of  safety  and  be  hired  as 
a  police  officer  by  another  police  department  of  the  state  or  a  political 
subdivision  thereof,  the  inspector's  certification  shall  lapse  and  may  be 
reinstated  upon  completion  of  such  necessary  additional  training 
courses  as  the  police  standards  and  training  council  may  prescribe  [by 
rule  adopted  under  RSA  541-A]. 

18  Attendance  by  Persons  Not  Police  Officers;  Reference  Amended. 
Amend  RSA  188-F:32  to  read  as  follows: 

188-F:32  Attendance  by  Persons  other  than  Police  Officers.  Persons 
who  are  not  police  officers  as  defined  by  RSA  188-F:23  may  attend 
courses  given  by  the  police  standards  and  training  council  by  arrange- 
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merit  with  the  regional  community-technical  colleges  department  under 
such  conditions  and  for  such  tuition  as  may  be  established  by  the  council 
and  the  department.  Certain  courses  may  be  closed  to  persons  who  are 
not  police  officers  on  recommendation  of  the  director  and  approval  by 
the  council  and  the  board  of  [governors]  trustees. 

19  Tuition  Students;  Reference  Amended.  Amend  RSA  188-F:32-a,  I  to 
read  as  follows: 

I.  The  council  with  approval  of  the  board  of  [governors]  trustees  of 
the  department  may  set  tuition,  selection  procedures  and  fees  for  accep- 
tance of  tuition  students  at  its  programs  and  for  the  use  of  its  facilities. 
Such  fees  shall  be  deposited  to  the  credit  of  the  police  standards  and 
training  council  training  fund  or,  with  the  approval  of  the  department 
of  administrative  services,  credited  to  the  operating  accounts  of  the 
council  to  offset  additional  expenditures  necessitated  by  the  acceptance 
of  the  additional  students. 

20  Tuition  Students;  Reference  Amended.  Amend  RSA  188-F:32-a,  III 
to  read  as  follows: 

III.  Certain  courses  may  be  closed  to  persons  who  are  not  police  or 
corrections  officers  on  recommendation  by  the  director  and  approval  by 
the  council  and  the  board  of  [governors]  trustees. 

21  Equipment  Challenge  Grant  Committee;  Reference  Amended. 
Amend  RSA  188-F:42,  I  (c)  (4)  to  read  as  follows: 

(4)  The  board  of  [governors]  trustees  of  regional  community- 
technical  colleges,  established  in  RSA  [188-F:3]  188-F:3-a. 

22  Review  Committee;  References  Amended.  Amend  RSA  188-F:52,  II 
(b)  (4)-(5)  to  read  as  follows: 

(4)  One  member  representing  labor,  nominated  by  the  commis- 
sioner of  regional  community-technical  colleges  and  approved  by  the 
board  of  [governors]  trustees. 

(5)  Three  members  representing  business  and  industry,  nomi- 
nated by  the  commissioner  of  regional  community-technical  colleges  and 
approved  by  the  board  of  [governors]  trustees,  one  of  whom  serves  on 
the  New  Hampshire  Private  Industry  Council. 

23  Performance;  Report;  Reference  Amended.  Amend  RSA  188-F:56, 
I  to  read  as  follows: 

I.  Within  the  first  year  following  the  effective  date  of  this  subdivi- 
sion, the  board  of  [governors]  trustees  shall  establish  performance  cri- 
teria. The  board  shall  submit  annually  at  the  end  of  each  fiscal  year  a 
report  indicating  the  level  of  performance  achieved  through  this  pro- 
gram. Performance  indicators  shall  include  the  number  of  existing  jobs 
retained  or  new  jobs  created  as  the  result  of  this  program. 

24  New  Section;  Planetarium  Declaration  of  Purpose.  Amend  RSA  188- 
F  by  inserting  after  section  57  the  following  new  section: 

188-F:57-a  Declaration  of  Purpose.  The  Christa  McAuliffe  planetarium 
is  the  official  state  memorial  for  Sharon  Christa  McAuliffe,  the  Concord, 
New  Hampshire  social  studies  teacher  who  was  chosen  to  be  America's 
first  teacher  in  space.  Its  mission  is  to  educate,  incite,  and  entertain 
learners  of  all  ages  in  the  sciences  and  humanities  by  actively  engag- 
ing them  in  the  exploration  of  astronomy  and  space. 

25  Commission  Members;  Membership  Amended.  Amend  RSA  188- 
F:59,  III  to  read  as  follows: 

III.  [Two  members]  Six  members  from,  the  private  sector  repre- 
senting business  and  the  not-for-profit  community,  appointed  by 
the  governor  with  the  consent  of  council  for  a  term  of  3  years. 

26  Commission  Members;  Membership  Amended.  Amend  RSA  188- 
F:59,  V  to  read  as  follows: 
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V.  The  chairperson  of  the  Friends  of  the  Christa  McAuHffe  Plan- 
etarium [Foundation]. 

27  Powers  and  Duties  of  Commission;  References  Amended.  Amend 
RSA  188-F:62,  IV- VI  to  read  as  follows: 

IV.  Cooperate  and  consult  with  the  [department  of  postsecondary 
technical  education]  director  of  the  planetarium  concerning  the  daily 
operation  of  the  planetarium,  as  well  as  integrated  educational  programs. 

V.  Authorize  the  [department]  director  of  the  planetarium  to 
enter  into  contracts  which  are  necessary  for  the  administration  of  its 
authority  pursuant  to  this  subdivision.  All  contracts,  agreements,  pro- 
curement, personnel,  and  operations  shall  be  subject  to  the  same  re- 
quirements as  all  state  agencies;  provided,  however,  that  any  special- 
ized planetarium  program  or  equipment  for  which  the  estimated  cost  is 
funded  from  gifts,  grants,  or  donations  to  the  planetarium  fund  shall  be 
exempt  from  competitive  bidding  requirements. 

VI.  Notwithstanding  any  other  provisions  of  law,  authorize  the  [de= 
partment]  director  of  the  planetarium  to  sell,  lease,  or  trade  special- 
ized planetarium  programs  or  equipment  subject  to  the  approval  of  the 
commissioner  of  postsecondary  technical  education.  Proceeds  from  such 
transactions  shall  be  used  to  support  the  operations  of  the  planetarium. 

28  Director;  Staff.  Amend  RSA  188-F:63  to  read  as  follows: 
188-F:63  Director;  Staff.  The  department  shall  employ  a  director  of  the 

planetarium  and  such  staff  as  may  be  necessary  to  perform  the  duties 
assigned  by  the  department.  [The]  On  the  recommendation  of  the 
planetarium  commissiony  the  director  shall  be  nominated  by  the 
commissioner  of  postsecondary  technical  education  and  [appointed] 
confirmed  by  the  [commission]  governor  and  council,  and  shall  serve 
at  the  pleasure  of  the  commission.  The  director  shall  be  an  unclassified 
employee  whose  salary  shall  be  established  under  RSA  94:l-a.  All  other 
employees  under  this  section  shall  be  classified  employees. 

29  Gifts,  Grants,  Donations;  Value  Limitation  Removed.  Amend  RSA 
188-F:64  to  read  as  follows: 

188-F:64  Gifts;  Grants;  Donations.  Notwithstanding  any  other  provi- 
sion of  law,  the  commission  is  authorized  to  institute  promotional  pro- 
grams to  solicit  and  receive  gifts,  grants,  or  donations,  of  any  kind,  made 
for  the  development  or  operation  of  the  planetarium.  The  commission 
may  accept  gifts  of  money  and  property,  other  than  real  property,  for  use 
in  institutional  programs  without  the  approval  of  the  governor  and  coun- 
cil [if  the  value  of  such  gift  does  not  exceed  $15,000.  I  f  the  value  of  such 
gift  is  $15,000  or  more,  the  commission  may  accept  the  gift  only  after 
the  approval  of  the  governor  and  council].  All  monetary  grants,  gifts,  or 
donations  shall  be  deposited  in  the  Christa  IVIcAuliffe  planetarium  fund. 

30  Gifts  for  Historic  Sites  and  Community-Technical  Colleges.  Amend 
RSA  4:8-a,  I  to  read  as  follows: 

I.  The  governor  and  council  may,  by  executive  order,  authorize  the 
department  of  resources  and  economic  development  to  accept,  for  the 
state,  gifts  of  personal  property  and  money  which  are  donated  for  use 
in  connection  with  historic  sites  and  the  buildings  or  structures  thereon, 
which  are  under  the  management  of  that  department.  Each  such  execu- 
tive order  shall  relate  to  a  particular  site  and  may  authorize  the  use  of 
such  personal  property  or  the  expenditure  of  such  money,  in  accordance 
with  the  terms  of  the  gift,  under  the  supervision  of  such  department. 
Such  executive  order,  as  originally  made  or  later  amended,  may  also 
authorize  the  sale  or  exchange  of  any  such  personal  property  found 
subsequently  to  be  inappropriate  for  use,  where  not  inconsistent  with 
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the  terms  of  the  gift,  and  application  of  the  proceeds  or  items  received 
in  exchange  for  the  purposes  of  the  original  gift.  The  department  shall 
keep  a  permanent  inventory  or  record  of  such  gifts  and  the  disposition 
of  such  gifts.  The  governor  and  council  may,  by  executive  order,  delegate 
the  same  authority  with  reference  to  gifts  to  the  division  of  historical 
resources,  department  of  cultural  affairs,  and  all  other  provisions  of  this 
section  shall  apply  to  such  gifts.  The  board  of  [governors]  trustees, 
department  of  regional  community-technical  colleges,  may  accept  gifts 
of  personal  property  and  money  pursuant  to  RSA  [188-F:4,  III]  188-F:3- 
b,  VIII.  The  board  shall  consult  with  the  state  curator  regarding  gifts 
of  potential  historic  significance.  Gifts  of  historic  significance  accepted 
by  the  board  of  [governors]  trustees  shall  be  cataloged  by  the  state 
curator  pursuant  to  RSA  227-C:4,  XVIII,  and  recognized  by  the  gover- 
nor and  council  under  this  section. 

31  State  Board  of  Education  Limitation  on  Authority.  Amend  RSA 
186:6-a  to  read  as  follows: 

186:6-a  Limitation  of  Education.  Notwithstanding  any  other  provision 
of  law,  the  authority  of  the  state  department  of  education  shall  be  lim- 
ited to  the  problems  associated  with  kindergarten  and  grades  one 
through  12,  [and  to  the  government  of  the  regional  community-techni^ 
cal  institute  and  colleges  created  and  existing  under  RSA  188-A]  pro- 
vided, however,  that  the  state  board  of  education  shall  be  authorized  to 
accept,  distribute  and  supervise  funds  for  pre-kindergarten  programs. 

32  Postsecondary  Education  Commission;  Membership  Reference 
Changed.  Amend  RSA  188-D:2,  I  to  read  as  follows: 

I.  The  president  of  the  university  of  New  Hampshire;  the  president 
of  Keene  state  college;  the  president  of  Plymouth  state  college;  the  chan- 
cellor of  the  university  system;  a  president  of  one  of  the  institutions  of 
the  department  of  regional  community-technical  colleges,  to  be  chosen 
by  the  board  of  [governors]  trustees  of  that  department; 

33  Postsecondary  Education  Commission;  Membership  Changed. 
Amend  RSA  188-D:2,  IV  to  read  as  follows: 

IV.  One  member  to  be  appointed  by  the  board  of  [governors]  trust- 
ees of  the  department  of  regional  community-technical  colleges  who 
shall  be  a  representative  of  the  regional  community-technical  institute 
and  colleges  who  shall  be  a  full-time  student  at  one  of  these  institutions 
and  a  resident  of  the  state  and  whose  term  shall  expire  upon  gradua- 
tion or  when  the  member  is  no  longer  a  full-time  student; 

34  Commission  on  the  Status  of  Community  Technical  Education  Es- 
tablished. There  is  hereby  established  a  commission  on  the  status  of  com- 
munity technical  education  in  New  Hampshire.  The  commission's  purpose 
is  to  explore  the  possibility  of  an  orderly  transition  toward  a  more  inde- 
pendent and  self-governing  system  of  community  technical  education. 

35  Commission  Membership  and  Operation. 

I.  The  membership  of  the  commission  shall  be  comprised  as  follows: 

(a)  Three  members  of  the  senate,  appointed  by  the  president  of  the 
senate. 

(b)  Three  members  of  the  house  of  representatives,  appointed  by 
the  speaker  of  the  house. 

(c)  Five  members  of  the  general  public,  appointed  by  the  governor. 

II.  The  commission  members  shall  elect  a  chairperson  from  among 
themselves  and  shall  establish  a  definite  schedule  of  meetings  to  con- 
duct the  commission's  business,  provided  that  the  commission  shall  meet 
at  least  once  every  2  months. 

III.  Legislative  members  of  the  commission  shall  receive  mileage  at 
the  legislative  rate  while  attending  to  commission  business. 
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36  Duties. 

L  The  commission  shall  explore  the  feasibility  and  possibility  of  an 
orderly  transition  toward  a  more  independent  and  self-governing  sys- 
tem of  community  technical  education.  The  commission  may  consider 
input  from  any  source  on  this  issue  provided  that,  in  the  discretion  of 
the  commission,  such  input  is  relevant  to  their  main  purpose. 

II.  The  areas  of  study  shall  include,  but  are  not  limited  to: 

(a)  The  classified  state  employee  classification  series. 

(b)  The  rights  and  benefits  provided  to  all  faculty  and  staff  of  the 
New  Hampshire  regional  community-technical  colleges  including  wages, 
insurance,  pension,  personnel  rules,  and  bargaining  rights. 

(c)  Any  other  area  of  inquiry  that  the  study  committee  deems  rel- 
evant or  necessary  to  its  main  purpose. 

37  Report.  The  commission  shall  issue  a  report  of  its  findings  to  the 
president  of  the  senate,  the  speaker  of  the  house,  the  governor,  the  chair- 
persons of  the  house  and  senate  education  committees,  the  senate  clerk, 
the  house  clerk,  and  the  state  librarian  no  later  than  November  1,  2000. 

38  Repeal.  The  following  are  repealed: 

I.  RSA  188-F:3,  relative  to  the  board  of  governors  of  the  regional 
community-technical  colleges. 

II.  RSA  188-F:4,  relative  to  the  duties  of  the  board  of  governors  of 
the  regional  community-technical  colleges. 

III.  Section  35  of  this  act,  relative  to  establishing  a  commission  on 
the  status  of  community  technical  education. 

39  Effective  Date. 

I.  Paragraph  III  of  section  38  of  this  act  shall  take  effect  November  1, 
2000. 

II.  The  remainder  of  this  act  shall  take  effect  January  1,  1999. 

1998-1382S 

AMENDED  ANALYSIS 
This  bill  replaces  the  regional  community-technical  college  board  of 
governors  with  a  board  of  trustees,  and  revises  the  duties  of  such  board. 
It  also  creates  a  commission  on  the  status  of  community  technical  edu- 
cation in  New  Hampshire  to  investigate  the  possibility  of  an  orderly 
transition  toward  a  more  independent  and  self-governing  system  of 
community  technical  education. 

SENATOR  JOHNSON:  I  want  to  take  a  moment  to  give  a  special  thanks 
to  many  people  who  are  responsible  for  this  fine  piece  of  legislation 
coming  to  the  floor  of  the  Senate  today.  Governor  Walter  Peterson,  in- 
terim commissioner  of  the  Technical  College  System;  Scott  Westover, 
director  of  marketing  and  development  who  worked  so  closely  with  me 
over  for  the  last  several  months;  the  Senate  Education  Committee; 
Denis  Parker,  the  executive  director  of  the  SEA;  Richard  Bouley  repre- 
senting the  SEA;  Vicky  Boyd,  director  of  citizens  affairs  representing  the 
governor's  office;  Anthony  down  in  Legislative  Services  who  had  the 
patience  of  Job  to  be  putting  up  with  me  until  the  final  draft  was  pro- 
duced. The  intent  of  SB  503  is  to  enable  the  New  Hampshire  Commu- 
nity Technical  Colleges  to  be  more  responsive  to  the  needs  of  students 
and  businesses  throughout  New  Hampshire  by  creating  more  flexibil- 
ity in  the  areas  of  purchasing,  contracts,  accepting  gifts  and  establish- 
ing a  foundation  to  generate  cash  reserves,  the  system  will  be  more  flex- 
ible and  able  to  continue  entrepreneurial  and  efficient  delivery  of 
services.  The  Board  of  Governors  will  be  expanded  into  a  board  of  trust- 
ees from  eight  voting  members  to  fifteen  and  adding  nine  non-voting  ex- 
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officio  members  to  offer  advice  and  insight.  Finally,  SB  503  sets  up  a 
commission  on  the  status  of  community  technical  education  that  will 
explore  the  possibility  of  an  orderly  transition  toward  a  more  indepen- 
dent system  with  greater  flexibility.  Please  join  me  in  supporting  the 
unanimous  7  to  0  ought  to  pass  vote  by  the  Senate  Education  Commit- 
tee. Thank  you,  Mr.  President. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  784-FN-L,  relative  to  changing  the  amount  of  estimated  expendi- 
tures per  pupil  beyond  which  the  department  of  education  is  liable  for 
the  cost  of  school  district  borrowing.  Education  Committee.  Vote  4-0. 
Ought  to  Pass,  Senator  McCarley  for  the  committee. 

TAPE  INAUDIBLE 

The  following  words  were  written  by  the  Senator,  but  may  not 
be  necessarily  verbatim. 

SENATOR  MCCARLEY:  This  bill  changes  the  amount  of  expenditures 
per  pupil  for  catastrophic  special  education  that  the  Department  of 
Education  is  liable  for  the  payment  of  interest.  The  Department  of 
Education  in  the  next  year  reimburses  the  money  that  the  school  bor- 
rows to  pay  these  costs.  This  bill  makes  the  department  responsible  for 
a  certain  level  of  interest  paid  by  the  school  district  until  the  depart- 
ment reimburses.  The  bill  also  allows  schools  to  incur  debt  in  anticipa- 
tion of  reimbursement  for  catastrophic  special  education  costs.  Finally 
the  bill  exempts  all  funds  borrowed  to  pay  for  catastrophic  special  edu- 
cation from  the  municipal  budget  act.  The  committee  recommends  this 
bill  ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  1175-L,  relative  to  authorizing  the  state  board  of  education  to  adopt 
rules  on  teacher  education  programs,  teacher  certification  fees,  and 
recertification  standards.  Education  Committee.  Vote  4-1.  Ought  to  pass 
with  amendment,  Senator  Johnson  for  the  committee. 

1998-1379S 
04/08 

Amendment  to  HB  1175-LOCAL 

Amend  RSA  186:11,  X  (b)  as  inserted  by  section  3  of  the  bill  by  replac- 
ing it  with  the  following: 

(b)  Fees  to  be  paid  to  the  commissioner  of  education  for  the  admin- 
istration of  proficiency  exams  andH  other  competence  evaluations  and 
other  related  fees  including,  but  not  limited  to,  fees  for  late  fil- 
ing and  duplicate  credentials,  and  for  the  issuance  of  educational 
credentials.  These  fees  must  bear  a  reasonable  relationship  to  the  ac- 
tual costs  related  to  such  activities.  Funds  collected  from  these  fees  shall 
be  expended  only  for  purposes  of  fulfilling  the  requirements  of  this 
paragraph.  No  portion  of  the  funds  collected  from  these  fees  shall  lapse, 
nor  be  used  for  any  other  purpose  than  fulfilling  the  requirements  of  this 
paragraph,  nor  be  transferred  to  any  other  appropriation. 

TAPE  INAUDIBLE 

The  following  words  were  written  by  the  Senator,  but  may  not 
be  necessarily  verbatim. 
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SENATOR  JOHNSON:  This  bill  is  a  request  of  the  Department  of  Edu- 
cation. The  bill  gives  the  Board  of  Education  rulemaking  authority  in 
the  areas  of  professional  preparation  programs,  fees  for  credentials  and 
the  types  of  credentials,  staff  development  master  plans,  late  filing  fees, 
and  professional  preparation  programs.  All  of  these  rules  are  in  exist- 
ence now,  though  the  administrative  rules  committee  found  that  the 
board  did  not  have  specific  authority  to  adopt  these  rules.  This  bill  gives 
the  board  the  specific  authority  to  adopt  these  rules,  and  it  was  the 
Administrative  Rules  Committee's  final  objection  that  necessitated  this 
legislation.  The  amendment  makes  a  simple  grammatical  correction. 
The  committee  recommends  this  bill  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1526-FN-A,  requiring  the  department  of  education  to  publish  an  annual 
report  of  special  education  statistics.  Education  Committee.  Vote  4-1.  Ought 
to  Pass,  Senator  Rubens  for  the  committee. 

TAPE  INAUDIBLE 

The  following  words  were  written  by  the  Senator,  but  may  not 
be  necessarily  verbatim. 

SENATOR  RUBENS:  This  bill  requires  the  Department  of  Education  to 
publish  an  annual  report  of  special  education  statistics  dealing  with  spe- 
cific categories  which  will  be  analyzed  both  statewide  and  school  district 
by  school  district.  This  information  will  allow  school  districts  to  analyze 
how  they  compare  with  other  districts  as  well  as  with  state  averages  with 
regards  to  special  education.  Comparison  of  the  school  districts  could  also 
show  better  ways  to  deliver  special  education.  Since  special  education  is 
such  a  large  part  of  a  school  budget,  it  is  important  to  have  these  statis- 
tics. The  committee  recommends  this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1634,  relative  to  amending  the  definition  of  "educational  institution" 
under  the  New  Hampshire  municipal  bond  bank  educational  institutions 
bond  financing  act.  Education  Committee.  Vote  4-0.  Ought  to  Pass, 
Senator  McCarley  for  the  committee. 

TAPE  INAUDIBLE 

The  following  words  were  written  by  the  Senator,  but  may  not 
be  necessarily  verbatim. 

SENATOR  MCCARLEY:  This  bill  will  amend  the  definition  of  "Educational 
Institution"  to  allow  schools  that  are  not  public  or  nonprofit  to  utilize  the 
bond  b£mk  for  capital  projects.  Smaller  schools  will  be  the  major  beneficiary 
of  this  provision  because  they  will  be  able  to  apply  for  bonds  at  a  lower  rate 
then  they  can  now.  The  funding  through  the  bond  bank,  including  the  cost 
of  the  service  of  the  agency,  is  reimbursed  by  the  institution.  The  bond  bank 
does  have  the  right  to  review  applications  for  bonds,  and  can  refuse  to  is- 
sue bonds.  The  question  of  whether  or  not  religious  schools  could  take 
advantage  of  this  provision  Eirose  in  the  committee,  and  the  committee  felt 
that  they  could,  but  since  all  funds  are  repaid,  including  service  costs,  and 
because  the  bond  bank  is  not  a  budgetary  agency,  there  was  not  a  problem. 
The  committee  recommends  this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 
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HJR  23,  supporting  the  state's  petition  to  the  federal  EPA  to  reduce  in- 
terstate transport  of  air  pollutants  from  other  states,  requesting  that 
Congress  make  certain  changes  in  the  federal  Clean  Air  Act,  and  request- 
ing that  the  EPA  enforce  certain  existing  provisions  of  the  Clean  Air  Act 
regarding  interstate  transport  of  air  pollution.  Environment  Committee. 
Vote  6-0.  Ought  to  Pass,  Senator  Pignatelli  for  the  committee. 

TAPE  INAUDIBLE 

The  following  words  were  written  by  the  Senator,  but  may  not 
be  necessarily  verbatim. 

SENATOR  PIGNATELLI:  It  is  a  well-known  fact  that  out-of-state  sources 
of  air  pollution  cause  many  parts  of  New  Hampshire  to  be  in  noncompli- 
ance with  federal  clean  air  standards.  Despite  our  best  effort  to  protect 
New  Hampshire's  environment,  a  significant  portion  of  our  air  pollution 
problems  originate  beyond  our  state's  boundaries.  Last  year,  the  depart- 
ment of  Environmental  Services  submitted  a  petition  to  the  EPA,  asking 
them  to  reduce  air  pollution  from  stationary  sources  such  as  factories, 
incinerators,  and  power  plants.  It  was  approved  by  the  governor  and 
executive  council.  HJR  23  simply  puts  the  legislature  on  record  as  sup- 
porting the  petition,  and  also  requests  that  the  EPA  take  action  to  reduce 
pollution  produced  by  non-stationary  sources,  such  as  automobiles.  Right 
now,  there  is  a  bill  in  congress  that  would  delay  action  on  clean  air  stan- 
dards for  five  years.  HJR  23  is  therefore  very  timely.  Please  put  the  sen- 
ate on  the  record  as  supporting  cleaner  air  for  New  Hampshire,  and  sup- 
port the  committee's  unanimous  report  of  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  497,  excluding  domestic  septage  from  regulation  as  sludge  or 
biosolids.  Environment  Committee.  Vote  6-0.  Ought  to  pass  with  amend- 
ment. Senator  Pignatelli  for  the  committee. 

1998-1332S 
10/08 

Amendment  to  HB  497 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 
AN  ACT    excluding  domestic  septage  from  regulation  as  sludge. 

Amend  the  bill  by  replacing  sections  1  and  2  with  the  following: 

1  Statement  of  Intent.  The  general  court  finds  that  sludge  requires 
strict  regulation  due  to  concerns  over  safety  and  sustainability  of  use 
in  land  application  and  that  domestic  septage  requires  less  strict  regu- 
lation, and  intends  that  regulatory  treatment  of  domestic  septage  and 
sludge  be  considered  separately. 

2  Septage;  Definition  Amended.  Amend  RSA  485-A:2,  IX-a  to  read  as 
follows: 

IX-a.  "Septage"  means  material  removed  from  septic  tanks,  cess- 
pools, holding  tanks,  or  other  sewage  treatment  storage  units,  exclud- 
ing sewage  sludge  from  public  treatment  works  and  industrial  waste 
and  any  other  sludge. 

Amend  RSA  485-A:4,  XVI-b  as  inserted  by  section  4  of  the  bill  by  replac- 
ing it  with  the  following: 

XVI-h.  To  regulate  the  removal,  transportation,  and  disposal 
of  sludge  through  administration  of  a  permit  system.  As  a  condi- 
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Hon  of  any  permit  issued  under  this  chapter,  the  department  may 
require  payment  of  a  reasonable  fee,  established  by  rules  adopted 
under  RSA  485-A:6,  X-a.  Funds  collected  under  this  paragraph 
shall  be  deposited  with  the  treasurer  as  unrestricted  revenue. 

1998-1332S 

AMENDED  ANALYSIS 
This  bill  separates  the  regulatory  authority  for  the  treatment  of  do- 
mestic septage  from  that  of  sludge. 

TAPE  INAUDIBLE 

The  following  words  were  written  by  the  Senator,  but  may  not 
be  necessarily  verbatim. 

SENATOR  PIGNATELLI:  House  Bill  497  represents  a  recognition  of  the 
fact  that  there  is  a  major  difference  between  domestic  septage  and  sludge, 
which  typically  comes  from  a  municipal  wastewater  treatment  plant  or 
an  industrial  facility.  Most  of  the  problems  that  we  associate  with  sludge, 
especially  heavy  metal  pollution,  are  generally  not  an  issue  in  regulat- 
ing domestic  septage.  HB  497  will  ensure  that  the  spreading  of  domestic 
septage  is  properly  regulated  without  subjecting  it  to  controls  that  are 
more  appropriate  for  sludge.  The  committee  amendment  makes  one  small 
change  in  the  bill,  by  deleting  all  references  to  the  term  "biosolids,"  which 
is  redundant  under  current  statutes  according  to  the  Department  of  En- 
vironmental Services.  Please  support  the  committee's  unanimous  report 
of  ought  to  pass  with  amendment.  Thank  you. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1124,  relative  to  disposal  of  septage  or  sludge.  Environment  Com- 
mittee. Vote  7-0.  Ought  to  Pass,  Senator  Russman  for  the  committee. 

TAPE  INAUDIBLE 

The  following  words  were  written  by  the  Senator,  but  may  not 
be  necessarily  verbatim. 

SENATOR  RUSSMAN:  House  Bill  1124  makes  a  very  small  change  in 
state  statutes.  It  transfers  the  current  law  relative  to  disposal  of  sludge 
from  agriculture  to  water  management  and  protection.  The  bill  makes 
no  substantive  changes  in  the  way  New  Hampshire  regulates  sludge.  HB 
1124  simply  makes  official  what  is  already  a  fact:  Jurisdiction  over 
sludge  is  exercised  by  the  Department  of  Environmental  Services. 
Please  support  the  committee  report  of  ought  to  pass.  Thank  you. 

Adopted. 

Ordered  to  third  reading. 

HB  1155,  relative  to  wastewater  in  low  flow  areas.  Environment  Com- 
mittee. Vote  5-0 

Ought  to  Pass,  Senator  Russman  for  the  committee. 

TAPE  INAUDIBLE 

The  following  words  were  written  by  the  Senator,  but  may  not 
be  necessarily  verbatim. 

SENATOR  RUSSMAN:  House  Bill  1155  makes  minor  corrections  in 
statute  relative  to  wastewater  in  low  flow  areas  to  bring  the  state  into 
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compliance  with  federal  clean  water  standards.  The  bill  was  requested 
by  the  Department  of  Environmental  Services,  and  had  strong  support 
in  the  House.  Please  support  the  committee  report  of  ought  to  pass. 
Thank  you. 

Adopted. 

Ordered  to  third  reading. 

HB  1162,  relative  to  permit  applications  before  the  hazardous  waste 
facility  siting  board.  Environment  Committee.  Vote  5-0.  Ought  to  Pass, 
Senator  Patenaude  for  the  committee. 

TAPE  INAUDIBLE 

The  following  words  w^ere  written  by  the  Senator,  but  may  not 
be  necessarily  verbatim. 

SENATOR  PATENAUDE:  House  Bill  1162  removes  the  requirement  in 
current  statute  that  the  hazardous  waste  facility  siting  board  consider 
all  permit  applications — including  emergency  and  temporary  permits. 
The  Department  of  Environmental  Services  testified  that  this  require- 
ment makes  the  approval  process  unnecessarily  cumbersome  and  bu- 
reaucratic for  many  applications.  Based  upon  a  careful  review,  the  de- 
partment has  concluded  that  this  was  not  the  legislative  intent  behind 
the  original  statute.  Please  support  the  committee's  unanimous  report 
of  ought  to  pass.  Thank  you. 

Adopted. 

Ordered  to  third  reading. 

HB  1395-L,  relative  to  property  tax  exemptions  for  water  and  pollution 
control  facilities.  Environment  Committee.  Vote  6-0.  Ought  to  Pass, 
Senator  F.  King  for  the  committee. 

TAPE  INAUDIBLE 

The  following  words  were  written  by  the  Senator,  but  may  not 
be  necessarily  verbatim. 

SENATOR  F.  KING:  House  Bill  1395  ehminates  the  20-years,  date-cer- 
tain deadline  for  property  tax  exemptions  for  pollution  control  facili- 
ties. The  bill  gives  communities  the  flexibility  to  decide  whether  to  con- 
tinue the  exemption  beyond  twenty  years.  It  also  gives  communities 
the  authority  to  revisit  the  property  tax  exemption  for  a  facility  if  its 
use  changes.  Please  support  the  committee  report  of  ought  to  pass. 
Thank  you. 

Adopted. 

Ordered  to  third  reading. 

SB  411-FN-A,  relative  to  congregate  services  and  making  an  appropria- 
tion therefor.  Finance  Committee.  Vote  4-3.  Ought  to  pass  with  amend- 
ment. Senator  Barnes  for  the  committee. 

1998-1393S 
01/09 

Amendment  to  SB  411-FN-A 

Amend  the  bill  by  replacing  section  2  with  the  following: 

2  Appropriation.  The  sum  of  $1  for  the  fiscal  year  ending  June  30, 
1999,  is  hereby  appropriated  to  the  department  of  health  and  human 
services,  for  the  purpose  of  supporting  congregate  services  programs  in 
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New  Hampshire.  This  appropriation  shall  be  nonlapsing  and  nontrans- 
ferable. The  governor  is  authorized  to  draw  a  warrant  for  said  sum  out 
of  any  money  in  the  treasury  not  otherwise  appropriated. 

TAPE  INAUDIBLE 

The  following  words  were  written  by  the  Senator,  but  may  not 
be  necessarily  verbatim. 

Senator  Cohen  moved  to  have  SB  411-FN-A,  relative  to  congregate 
services  and  making  an  appropriation  therefor,  laid  on  the  table. 

A  roll  call  was  requested  by  Senator  D.  Wheeler. 

Seconded  by  Senator  Francoeur. 

The  following  Senators  voted  Yes:  McCarley,  Whipple,  Pignatelli, 
Larsen,  Podles,  J.  King,  K.  Wheeler,  Hollingworth,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson, 
Eraser,  Rubens,  Patenaude,  Roberge,  D.  Wheeler,  Squires, 
Francoeur,  Barnes,  Danais,  Delahunty. 

Yeas:  9  -  Nays:  13 

Paired  votes:  Senator  Blaisdell  and  Russman. 

Motion  to  have  SB  411-FN-A  laid  on  the  table  failed. 

Question  is  on  the  committee  amendment. 

Recess. 

Out  of  recess. 

SENATOR  PODLES:  I  rise  to  speak  against  the  motion  that  is  on  the 
floor.  I  recommend  that  we  vote  this  motion  down.  Mr.  President,  I  am 
speaking  against  the  amendment  on  SB  411-FN.  The  amendment  is  no 
longer  necessary.  It  is  a  $1  appropriation  and  I  would  like  to  have  that 
removed. 

SENATOR  PIGNATELLI:  I  actually  wanted  to  speak  before  the  tabling 
motion,  but  that  takes  precedence,  I  understand.  I  don't  know  whether 
this  is  a  good  idea  to  move  this  along  or  not  to  move  it  along.  I  was 
willing  to  vote  not  to  table  it  out  of  respect  for  Junie  who  isn't  here  and 
might  have  something  to  say  about  it  next  week  when  we  meet,  but  I 
understand  that  isn't  going  to  happen.  Something  that  Senator  Gordon 
said  while  he  was  giving  his  speech,  made  me  think  that  perhaps  we 
ought  to  send  this  along.  Senator  Gordon  said  that  Terry  Morton  decided 
that  there  was  money  in  the  budget  for  this.  Why  is  Terry  Morton  de- 
ciding that  there  is  money  in  the  budget  for  this?  That  is  our  preroga- 
tive and  we  should  be  deciding  if  there  is  money  in  the  budget  for  this. 
Even  if  it  is  in  the  budget,  my  understanding  is,  that  Mr.  Morton  can 
decide,  even  if  it  is  the  budget,  he  can  decide  that  the  money  should  go 
to  long-term  health  care  or  elderly  and  adult  services  or  division  of 
children,  youth  and  families.  Why  is  he  allowed  to  do  that?  I  understand 
that  we  passed  that  mistake  of  a  bill,  HB  32,  a  while  ago,  but  we  are 
reaping  now,  the  results  of  having  passed  that  mistake.  I  don't  see  any 
problem  with  sending  this  bill  along,  it  is  reinforcement.  It  says  to  Terry 
Morton,  even  though  you  agreed  this  morning  at  9:45  that  the  money 
was  available  for  this,  there  may  be  some  kind  of  a  need  next  week,  and 
Terry  Morton  is  going  to  say,  well  you  know  I  said  that,  but,  now  we  have 
this  other  thing  that  has  come  up  and  now  I  think  the  money  needs  to 
go  to  this  agency.  It  sounds  like  even  though  we  take  the  appropriation 
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out  of  here,  the  statement  is  what  is  important,  from  my  perspective, 
to  pass  along  to  the  House.  It  says  that  we,  the  Senate,  think  that  this 
is  a  priority.  So  I  don't  have  a  problem  with  voting  to  pass  this  along  to 
the  House  even  if  we  need  to  take  out  the  $1  appropriation.  Thank  you. 

Recess. 

Out  of  recess. 

A  roll  call  was  requested  by  Senator  Hollingworth. 

Seconded  by  Senator  Cohen. 

The  following  Senators  voted  Yes:  McCarley,  Whipple,  Pignatelli, 
Larsen,  Podles,  J.  King,  K.  Wheeler,  Hollingworth,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson, 
Fraser,  Rubens,  Patenaude,  Roberge,  D.  Wheeler,  Squires, 
Francoeur,  Barnes,  Danais,  Delahunty. 

Yeas:  9  -  Nays:  13 

Paired  votes:  Senator  Blaisdell  and  Russman. 

Amendment  failed. 

Question  is  on  the  motion  of  ought  to  pass. 

Motion  failed. 

Senator  Podles  moved  inexpedient  to  legislate. 

SENATOR  PODLES:  This  morning  about  ten  o'clock,  we  went  over  the 
bill  in  caucus  and  I  discovered  that  there  was  $1  attached  to  the  bill 
which  would  move  it  along  and  keep  it  alive.  We  then  called  on  Terry 
Morton.  He  has  given  me  a  commitment  that  he  has  $600,000  set  aside 
for  congregate  Meals  on  Wheels  and  also  that  he  might  be  able  to  put 
some  monies  away  from  that  budget  for  congregate  houses.  Not  services, 
it  will  be  housing.  The  Meals  on  Wheels  will  be  the  services.  Then  that 
will  take  care  of  SB  411.  So  we  decided  on  the  motion  of  inexpedient  to 
legislate  on  SB  411.  He  assured  me  several  times.  He  showed  it  to  me 
in  black  and  white,  so  I  believe  him.  For  those  senators  who  serve  on 
Finance  and  voted  for  that  dollar  to  keep  it  alive,  I  am  very  apprecia- 
tive. I  recommend  that  we  kill  this  bill  and  take  his  word  for  it. 

SENATOR  K.  WHEELER:  Senator  Podles,  I  know  how  important  this 
issue  is  to  you  and  my  question  is,  did  Commissioner  Morton  speak  only 
about  Meals  on  Wheels  as  to  services,  because  we  know  that  congregate 
services  are  more  than  Meals  on  Wheels?  So  is  the  guarantee  for  the 
money  only  for  Meals  on  Wheels? 

SENATOR  PODLES:  The  guarantee  that  he  gave  me  was  on  Meals  on 
Wheels  and  of  course  that  is  important  because  these  elderly  people 
have  to  eat.  I  don't  know  whether  you  know  it  or  not,  but  the  federal 
government  has  cut  them  off.  They  used  to  get  a  matching  fund  of 
$400,000  in  the  biennium  and  they  have  been  cut  off.  So  they  don't  have 
the  money  and  this  will  help  them  at  least  for  the  meals.  Then  he  told 
me  that  there  might  be  some  money  that  he  could  put  into  housing, 
because  that,  too,  is  important  for  the  elderly  people.  The  elderly  people 
seem  to  multiply  from  year  to  year.  I  just  want  you  all  to  know  that  this 
has  been  a  priority  of  mine  since  I  have  been  elected  as  a  senator  and  I 
always  take  the  bill  to  the  floor. 

SENATOR  HOLLINGWORTH:  Senator  PignateUi,  did  you  tell  me  that 
you  sat  on  the  committee  that  heard  this  bill? 
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SENATOR  PIGNATELLL  No. 

SENATOR  HOLLINGWORTH:  Well,  I  guess  that  I  would  have  to  ask 
David  Wheeler  then,  because  it  was  David's  committee.  Senator  Wheeler 
would  you  submit  to  a  question? 

SENATOR  D.  WHEELER:  No. 

SENATOR  HOLLINGWORTH:  Okay,  then  would  there  be  someone  who 
sat  on  the  committee  that  would  answer?  I  think  Senator  Larsen  did. 
Senator  Larsen,  would  you  yield  for  a  question? 

SENATOR  LARSEN:  Yes. 

SENATOR  HOLLINGWORTH:  Senator  Larsen,  when  you  heard  this  bill 
in  committee,  did  you  hear  any  testimony  from  the  department  that  they 
were  looking  for  Meals  on  Wheels  money  for  congregate  housing  or  that 
they  had  the  money?  Because  in  Finance,  we  did  not  hear  any  of  that 
testimony.  In  fact,  there  were  nine  senators  that  I  am  aware  of,  who 
never  heard  anything  like  that.  Apparently,  Commissioner  Morton  just 
felt  that  it  was  important  to  discuss  it  with  the  republican  members  of 
this  body  and  not  the  democratic  members  of  this  body.  Did  you  ever 
hear  anything  or  any  of  the  information  that  Senator  Podles  has  just 
brought  to  our  attention? 

SENATOR  LARSEN:  To  my  recollection,  we  did  not.  We  also  received  SB 
409,  the  department's  version  which  took  the  money  out  of  being  assigned 
to  congregate  housing.  It  tried  to  take  the  money  out  of. .  .the  language  out 
of  the  budget  that  assigned  those  dollars  to  congregate  housing.  So  from 
all  of  the  indications  that  we  got  in  committee,  the  department  had  no 
intent  to  further  develop  congregate  services.  They  did  not  want  an  as- 
signation of  how  much  money  should  go  to  congregate  services,  if  they 
were  going  to  do  it,  they  were  going  to  do  it  in  the  mix  of  services  avail- 
able for  long-term  care,  but  they  basically  said,  that  they  did  not  want 
this  language  for  congregate  services  in  any  bill  that  went  through  the 
legislature.  They  further  fought  the  Meals  on  Wheels  language  which  we 
as  a  body,  added  to  SB  409.  So  the  nutritional  services  language... the 
Meals  on  Wheels  language  was  also  something  that  they  were  hesitant 
to  have  drafted.  I  think  that  this  legislature,  this  Senate,  needs  to  send 
the  message  of  our  priorities.  Unfortunately,  as  Senator  Pignatelli  pointed 
out,  we  have  over  time,  allowed  through  HB  32,  allowed  the  commissioner 
to  set  priorities.  We  need  to  begin  to  revoice  what  our  priorities  are  and 
send  clear  messages.  It  has  been  a  clear  message  that  Meals  on  Wheels 
is  important  and  it  has  been  a  clear  message  that  congregate  services  is 
important.  If  we  pass  SB  411  over  to  the  House,  that  message  continues 
and  that  is  what  we  need  to  do  today. 

SENATOR  J.  KING:  Senator  F.  King,  my  question  is,  if  he  has  the 
money  now,  did  he  have  it  three  months  ago,  six  months  ago?  Was  he 
using  it  for  the  same  thing  or  does  this  money  come  from  something  else 
and  what  is  going  to  be  sacrificed  as  the  result  of  it? 

SENATOR  F.  KING:  Do  you  want  all  of  the  questions  answered? 

SENATOR  J.  KING:  Three  of  them,  yes. 

SENATOR  F.  KING:  The  answer  is,  the  money  is  in  the  budget  on  page 
444  on  HB  1-A.  The  money  is  available.  The  money  has  been  available. 
The  money  has  still  been  available,  will  be  available.  To  answer  your 
question,  he  has  the  money  available.  Since  you  asked  me  to  answer 
your  questions,  I  would  like  to  take  this  opportunity  to  say  that  I  am 
sure  that  in  defense  of. . . 

TAPE  INAUDIBLE 
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SENATOR  MCCARLEY:  TAPE  INAUDIBLE  concerned  about  the  fact 
that  we  are  not  going  to  be  able  to  fund  congregate  services  through- 
out the  rest  of  the  budget  cycle  as  some  of  the  discussion  around  this 
bill.  I  guess  I  just  need  some  clarification  on  this  matter.  Has  the  com- 
missioner or  someone  else  discovered  that  indeed  this  is  no  longer  a 
problem?  Because  my  recall  is,  their  testimony  suggested  that  there 
were  real  concerns  about  this? 

SENATOR  D.  WHEELER:  It  was  my  understanding  that  they  were 
unsure  about  the  federal  funding  for  this  program  and  now  they  have 
assurances  from  the  Department  of  Health  and  Human  Services  that 
they  will  fund  this  additional  $400,000. 

SENATOR  HOLLINGWORTH:  Senator  F.  King,  I  think  that  you  were 
there  during  the  testimony.  It  seems  to  me  that  the  department  came 
in  and  testified  in  opposition  to  the  bill? 

SENATOR  F.  KING:  That  is  correct. 

SENATOR  HOLLINGWORTH:  And  that  they  didn't  have  the  money. 

SENATOR  F.  KING:  They  now  have  the  money.  At  one  point  in  the  pro- 
cess that  we  have  been  going  through  for  several  months,  in  another  bill, 
SB  409  that  we  passed  last  week,  there  was  going  to  be  a  deletion  of  this 
line  item  in  the  budget.  There  was  a  section  that  was  going  to  repeal 
that,  which  was  taken  out.  When  you  passed  SB  409  last  week,  that 
repeal  section  was  not  in  that  budget,  so  the  money  stays  in  the  origi- 
nal budget  that  we  passed  last  year  with  the  purpose  for  that  money 
intact.  That  was  part  of  the  discussion  that  we  have  been  having. 

SENATOR  BARNES:  In  the  Finance  Committee  when  we  discussed  SB 
411,  the  whole  idea  as  I  understood  it,  and  the  way  that  I  voted,  was 
for  the  $1  to  be  in  it  to  go  over  to  the  House  so  that  we  would  have  more 
time  to  find  out  if  the  money  in  fact  was  available.  This  morning  through 
the  efforts  of  Commission  Morton  and  Senators  King  and  Podles,  the 
money  is  available.  The  commissioner  also  told  me  that  there  was  no 
need  for  this  piece  of  legislation  because  the  money  is  there.  He  has 
promised  to  expend  the  money  in  that  direction.  That  was  the  whole 
reason  that  we  wanted  to  send  it  over  with  the  dollar,  was  for  more  time. 
The  time  element  came  this  morning  about  9:45.  Thank  you. 

SENATOR  LARSEN:  I  sense  through  this  whole  discussion  and  from 
having  sat  in  on  the  hearings  on  this  and  on  the  Health  and  Human 
Services  Committee,  a  reluctance  by  the  department  to  fund  these  ser- 
vices. We  know  through  these  services,  we  know  through  Senator  King's 
astute  knowledge  of  the  budget,  that  we  put  that  money  in  the  budget 
two  years  ago.  There  are  now  an  accumulation  of  two  years'  worth  of 
funding,  it  appears,  that  the  department  has  not  spent  with  little  ex- 
planation to  the  legislature  as  to  why  he  has  not  done  what  the  legis- 
lature has  identified  as  a  priority.  We  want  to  send  a  message  that  con- 
gregate services  are  a  priority.  So  it  would  seem  to  me  that  it  would 
make  sense  to  pass  this  amended  SB  411  as  is,  or  to  put  it  on  the  table 
until  such  time  as  we  are  certain  that  that  is  contained  within  SB  409 
as  it  goes  into  law. 

SENATOR  HOLLINGWORTH:  This  bill  was  just  in  Finance  the  other  day 
and  as  Senator  Barnes  mentioned,  there  was  a  $1  put  into  it  to  stall,  to 
send  it  over  to  the  House.  I  think  that  I  was  the  one  who  motioned  to  put 
the  $1  in  it.  First,  I  had  hoped  that  we  could  hold  it,  because  I  felt  that 
it  was  important  that  we  got  some  answers  from  the  department  regard- 
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ing  where  the  money  was  and  if  there  was  any  money  Unfortunately,  we 
didn't  get  answers  £ind  my  vote  to  hold  was  not... it  was  sent  with  the  $1 
to  the  House.  I  am  still  thinking  about  the  testimony  that  is  here  before 
us  today,  clearly  says  that  all  of  us  here  today,  support  congregate  hous- 
ing. I  don't  see  any  harm  as  long  as  the  testimony  says  that  the  $1  is  not 
our  intention,  it  is  not  that  we  only  think  that  a  $1  is  worthwhile.  Clearly 
the  testimony  as  we  believe  it  should  be  done.  I  think  that  sends  a  very 
strong  message  to  the  House.  I  think  that  we  should  send  it  on  over  there. 
If  we  need  to  amend  it  to  make  it  clear  that  we  intend  that  this  be  hon- 
ored rather  than  leaving  again  for  the  department  to  say  well,  yes,  we 
know  that  it  was  important,  but  we  had  other  priorities.  I  think  that  we 
should  make  it  very  clear  that  this  is  our  priority. 

SENATOR  GORDON:  I  feel  a  little  responsible  for  the  situation  because 
I  feel  strongly  about  the  particular  action  that  is  going  to  be  taken  on  this 
bill.  The  issue  is  this,  I  support  congregate  housing  and  I  have  consis- 
tently, want  to,  but  unfortunately,  I  have  also  made  a  commitment  this 
year,  that  we  would  not  have  a  supplemental  budget  as  many  other  people 
have.  That  we  would  not  have  supplemental  spending.  So,  I  find  myself 
in  a  difficult  problem  where  I  have  a  bill  that  I  support,  but  I  am  also 
committed  to  the  fact  that  I  am  not  going  to  engage  in  additional  spend- 
ing in  an  off  budget  year,  that  we  will  have  to  do  it  at  another  time.  So, 
when  this  came  to  the  Finance  Committee,  I  think  that  the  concerns  that 
everyone  had  where,  here  you  have  a  very  favorable  bill,  but  we  have  a 
problem  with  how  we  are  going  to  fund  it.  Now  there  is  one  easy  way  to 
avoid  all  of  the  controversy  altogether.  That  is  to  put  one  dollar  in  it  and 
send  it  over  to  the  House  and  then  we  will  not  have  to  worry  about  it,  we 
will  let  the  House  worry  about  it.  I  just  don't  think  that  is  the  responsible 
way  to  legislate.  I  know  that  I  can't  agree  with  that,  so  my  feeling  was 
that  we  go  to  Terry  Morton  and  see  whether  or  not  the  money  is  there. 
As  Senator  King  has  already  said,  there  was  money  appropriated  for  this 
very  thing  in  the  last  budget  cycle.  What  happened  to  that  money?  Well 
basically,  the  commissioner  is  involved  and  we  are  all  involved,  in  long 
term  health  care  and  long  term  care.  What  the  commissioner  said  was,  I 
really  don't  want  to  have  money  allocated  to  congregate  housing,  I  want 
to  have  it  all  in  a  big  pool,  so  that  I  can  use  it  the  way  that  I  want  to  use 
it.  That  is  basically  what  the  issue  is.  That  portion  was  taken  out  of  SB 
409.  What  the  commissioner  said,  was  okay,  I  understand  what  you  want 
to  accomplish  in  the  bill.  Rather  than  do  the  bill,  what  I  will  do  is  to  as- 
sure you  that  I  will  in  fact  dedicate  those  funds  for  congregate  housing. 
That  is  what  the  bill  was  intended  to  accomplish.  I  believe  that  we  have 
accomplished  that.  I  think  that  the  bill  is  no  longer  necessary  and  I  would 
support  the  inexpedient  to  legislate  motion. 

SENATOR  K.  WHEELER:  Because  Senator  Blaisdell  is  not  here  and 
because  this  understanding  is  new  to  some  of  us,  I  hope  that  you  will 
support  a  motion  to  table. 

Recess. 

Out  of  recess. 

TAPE  CHANGE 

TAPE  INAUDIBLE 

SENATOR  J.  KING:  My  question  is,  have  they  been  using  this  money 
that  is  in  there  for  that  purpose  now  and  if  he  is  already  using  it,  where 
is  the  other  money  coming  from  or  where  is  the  other  $600,000  or 
$400,000  come  from?  What  is  it  going  to  be  taken  from? 
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SENATOR  F.  KING:  We  were  negligent  in  our  questions,  we  didn't  ask 
to  include  that  information.  We  assumed  that  he  had  it  in  his  budget.  I 
would  remind  us  that  when  we  vote  on  this  issue  that  we  are  now  vot- 
ing on  appropriating  $400,000  and  I  am  sure  that  the  governor  and  the 
leadership  will  be  very  unhappy  if  we  have  a  supplemental  budget  so 
that  we  certainly  should  be  aware  of  that  when  we  vote. 

SENATOR  MCCARLEY:  For  the  record,  this  is  a  vote  on  the  ITL,  so  I  would 
ask  you,  Senator  King,  I  believe  that  a  couple  of  minutes  ago  we  took  a  vote 
on  the  ought  to  pass  with  the  $400,000  and  I  believe  that  there  was  not  a 
yes  vote.  So  I  think  that  for  the  record,  to  clarify  that,  I  was  wondering  if 
you  would  agree  with  me  that  actually  there  was  no  support  in  this  body 
for  the  $400,000?  There  was  support  for  the  $1  in  terms  of  voting? 

SENATOR  F.  KING:  I  would  agree  that  maybe  we  ought  to  pass  the  hat? 

SENATOR  COHEN:  We  heard  early  that  Senator  Podles  stated  that  the 
commissioner  said  that  he  "might  be  able  to"  and  suggested  that  we  take 
his  word.  We  are  talking  about  congregate  services  here.  We  all  have  a 
lot  of  constituents  in  our  districts  who  are  very  much  dependent  on  this. 
Senator  Podles  and  I  have  worked  on  this  in  the  past  for  many  differ- 
ent years.  This  is  something  that  is  extremely  important  to  us.  We  have 
one  person's  word  here,  as  opposed  to  the  statement  to  legislative  intent. 
What  kind  of  a  government  process  do  we  have  going  on  here?  This  is 
one  person's  word.  He  might  be  able  to,  we  should  take  his  word  for  it, 
and  he  didn't  want  the  language.  We  heard  that  from  Senator  Fred  King 
that  he  didn't  want  the  language  in  there.  Well  I  think  that  is  extremely 
important  that  we  say  that  we  do  want  the  language  in  there. 

Senator  Barnes  moved  the  question. 

Adopted. 

Question  is  on  the  motion  of  inexpedient  to  legislate. 

A  roll  call  was  requested  by  Senator  Hollingworth. 

Seconded  by  Senator  D.  Wheeler. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson, 
Eraser,  Rubens,  Patenaude,  Roberge,  D.  Wheeler,  Squires, 
Francoeur,  Podles,  Barnes,  Danais,  Delahunty. 

The  following  Senators  voted  No:  McCarley,  Whipple,  Pignatelli, 
Larsen,  J.  King,  K.  Wheeler,  Hollingworth,  Cohen. 

Yeas:  14  -  Nays:  8 

Paired  votes:  Senator  Blaisdell  and  Russman. 

Adopted. 

SB  411-FN-A  is  inexpedient  to  legislate. 

SB  423-FN,  relative  to  eligibility  for  cost  of  living  adjustments  for  re- 
tired members  or  beneficiaries  in  the  New  Hampshire  retirement  sys- 
tem. Finance  Committee.  Vote  7-0.  Ought  to  pass  with  amendment. 
Senator  Eraser  for  the  committee. 

1998-1358S 
10/08 

Amendment  to  SB  423-FN 

Amend  the  bill  by  replacing  section  1  with  the  following: 

1  Supplemental  Allowances.  Amend  RSA  100-A:41-a  to  read  as  follows: 
100-A:41-a  Supplemental  Allowances. 
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I.  [On  July  1,  1904,  and  on  every  July  1  thereafter,]  Any  retired 
member  of  the  New  Hampshire  retirement  system  or  any  of  its  prede- 
cessor systems,  who  has  been  retired  for  at  least  [24]  12  months,  or  any 
beneficiary  of  such  member  who  is  receiving  an  allowance,  shall  be 
entitled  to  receive  supplemental  allowances,  also  known  as  cost  of  liv- 
ing adjustments  or  COLA's  on  the  retired  memher^s  latest  anniver- 
sary date.  The  amount  of  such  supplemental  allowances  shall  be  lim- 
ited to  from  one  percent  to  5  percent,  with  increments  of  no  less  than 
1/2  of  one  percent. 

IL  On  February  1  of  each  year,  beginning  in  [1095]  1999,  the  fiscal 
committee  of  the  general  court  may  approve  COLA's  for  the  July  1 
thereafter  upon  certification  from  the  actuary  of  the  amount  of  the 
COLA  which  may  be  granted  to  each  member  classification  based  on  the 
funds  available  in  the  special  account  for  each  member  classification. 
The  actuary  shall  look  at  each  member  classification  component  of  the 
special  account  separately  and  shall  certify  to  the  fiscal  committee  the 
funds  available,  and  any  other  information  required  by  the  committee, 
including  but  not  limited  to  any  change  in  the  Consumer  Price  Index- 
Urban  for  the  year  prior  to  the  year  in  which  the  allowance  is  granted. 
Any  such  supplemental  allowance  when  granted  by  the  fiscal  commit- 
tee of  the  general  court  shall  become  a  permanent  addition  to  the 
beneficiary's  base  retirement  allowance,  and  shall  be  included  in  the 
monthly  annuity  paid  to  the  retired  member,  or  to  the  member's  ben- 
eficiary if  the  member  is  deceased  and  the  beneficiary  is  receiving  an 
allowance  under  RSA  100-A:8,  100-A:9,  100-A:12,  100-A:13  or  similar 
provisions  of  predecessor  systems. 

III. (a)  The  granting  of  any  such  supplemental  allowance,  or  of  any 
increase  in  supplemental  allowances,  shall  be  contingent  on  terminal 
funding  of  the  total  actuarial  cost  thereof  at  the  time  of  granting.  Such 
terminal  funding  shall  be  from  the  special  account  established  under 
RSA  100-A:  16,  11(h). 

(b)  No  supplemental  allowance  shall  be  granted  or  increased  if 
such  grant  or  increase  would  reduce  the  funds  in  the  respective  compo- 
nent of  the  special  account  to  an  amount  less  than  zero. 

(c)  Cost  of  living  adjustments  granted  by  the  fiscal  commit- 
tee shall  be  retroactive  to  the  member's  eligibility  date  pursuant 
to  paragraph  /,  beginning  July  i,  1999,  and  for  every  year  there- 
after. 

SENATOR  ERASER:  Senate  Bill  423-FN,  is  relative  to  ehgibility  for  cost 
of  living  adjustments  for  retired  members  or  beneficiaries  in  the  New 
Hampshire  Retirement  System.  This  bill  was  referred  to  Finance  from 
the  Senate  Insurance  Committee  where  it  met  no  opposition.  This  bill 
provides  for  an  annual  one  shot  5  percent  COLA  for  retired  members 
who  have  been  retired  for  at  least  12  months  verses  the  current  24- 
month  period.  Any  COLA  would  be  a  charge  against  the  special  account 
estimated  to  be  between  11.3  to  56.8  million  depending  on  the  COLA 
approved.  The  Finance  Committee,  Mr.  President,  was  unanimous  in 
supporting  this  bill  as  ought  to  pass. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  427-FN,  establishing  a  revolving  fund  for  loans  for  intrastate  energy 
infrastructure  facilities  improvements.  Finance  Committee.  Vote  7-0. 
Ought  to  Pass,  Senator  Eraser  for  the  committee. 
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SENATOR  ERASER:  Mr.  President,  SB  427-FN  is  an  act  establishing 
a  revolving  fund  for  loans  for  intrastate  energy  infrastructure  facilities 
improvements  and  it  was  referred  to  Finance  from  the  committee  on 
Economic  Development.  Senate  Bill  427  established  a  revolving  fund  for 
intrastate  energy  pipeline  facilities  improvements.  This  establishes  a 
bond  loan  fund  for  the  improvement  to  interstate  natural  gas  and  oil 
pipeline.  The  Business  Finance  Authority  will  be  the  oversight  agency. 
Because  the  cost  of  the  loans  will  be  tied  to  the  states  bond  rating,  this 
will  enable  businesses  to  obtain  a  lower  interest  rate  and  allow  savings 
to  be  passed  along  to  the  consumers.  The  revolving  loan  fund  is  being 
modeled  after  the  railroad  fund  established  by  legislation  at  an  earlier 
time.  The  monies  would  be  repaid  by  the  borrower.  Testimony  received 
by  the  state  treasurer  and  the  bond  council  indicate  that  the  revolving 
fund  would  not  negatively  impact  the  state's  bonding  authority.  The 
committee  was  unanimous  in  adopting  the  provisions  of  course  of  427 
as  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  437-FN,  requiring  a  one  year  mandatory  prison  sentence  for  a  third 
DWI  conviction.  Finance  Committee.  Vote  7-0.  Ought  to  Pass,  Senator 
Gordon  for  the  committee. 

SENATOR  GORDON:  Senate  Bill  437,  an  act  requiring  a  one  year  man- 
datory prison  sentence  for  a  third  DWI  conviction,  was  referred  to  the 
Finance  Committee  from  the  Judiciary  Committee  where  it  met  with  no 
opposition.  The  bill  changes  the  penalty  for  a  third  DWI  conviction  from 
a  period  of  not  less  than  30  consecutive  24-hour  periods  to  a  period  of 
not  less  than  one  year.  The  committee  on  Finance  recommends  this  bill 
as  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  471-FN,  creating  the  presumption  that  a  juvenile  charged  with  a  driv- 
ing while  intoxicated  felony  offense,  shall  be  certifiable  as  an  adult.  Finance 
Committee.  Vote  7-0.  Ought  to  Pass,  Senator  Gordon  for  the  committee. 

SENATOR  GORDON:  Senate  Bill  471-FN,  creating  the  presumption  that 
a  juvenile  charged  with  a  driving  while  intoxicated  felony  offense,  shall 
be  certifiable  as  an  adult.  It  was  referred  to  the  Finance  Committee  from 
the  Judiciary  Committee.  This  bill  is  known  as  the  "Brooke  Blanchard 
Act,"  as  the  result  of  a  victim  in  a  motor  vehicle  fatality  here  in  New 
Hampshire  where  the  driver  was  a  16-year-old  who  had  allegedly  con- 
sumed alcohol.  The  committee  on  Finance  recommends  ought  to  pass. 

SENATOR  LARSEN:  Senator  Gordon,  Brooke  Blanchard  was  a  juvenile 
in  Hopkinton  and  caused  a  lot  of  heartbreak.  Her  accident  broke  a  lot 
of  people's  hearts  and  was  a  very  difficult  accident.  I  have  a  question 
on  SB  471  that  it  says  that  rather  than  allow  the  courts  to  look  at  this 
on  a  case-by-case  basis,  it  says  that  the  juvenile  "shall  be"  certifiable  as 
an  adult.  As  an  attorney,  can  you  tell  us  the  difference  between  why  we 
are  now  mandating  that  they  be  certifiable  versus  why  we  don't  leave 
up  to  the  discretion  of  the  court  who  can  understand  individual  cases 
better  than  we  can? 

SENATOR  GORDON:  That  is  an  excellent  question,  as  usual,  Senator 
Larsen.  It  doesn't  mandate  that  they  will  be  certified  as  an  adult.  It 
creates  a  presumption  that  they  will  be  certified  as  an  adult.  Every 
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juvenile  will  be  given  a  case-by-case  evaluation  by  the  court  before  they 
are  certified  as  an  adult.  The  issue  here  is  that  there  are  certain  crimes 
that  are  so  heinous,  like  aggravated  felonious  assault,  a  murder,  or  in 
this  case,  a  negligent  homicide.  There  are  certain  crimes  that  are  so 
heinous  that  we  make  a  presumption  that  if  a  teenager,  a  juvenile, 
engages  in  that  crime,  that  they  must  have  the  adult  mentality  and  then 
it  becomes  incumbent  upon  that  juvenile  to  show  the  court  that  they 
shouldn't  be  treated  that  way.  So  what  this  bill  does  is,  simply  include 
primarily,  the  negligent  homicide  or  the  homicide  related  to  alcohol  felo- 
nies as  a  presumption  that  in  those  events  the  juvenile  will  be  treated 
as  an  adult.  The  court  will  then  make  an  evaluation  as  to  whether  that 
is  appropriate  in  every  single  case. 

SENATOR  LARSEN:  Oh.  Thank  you  very  much. 

Adopted. 

Ordered  to  third  reading. 

SB  472-FN-L,  relative  to  the  place  for  filing  security  interests  under  the 
Uniform  Commercial  Code.  Finance  Committee.  Vote  7-0.  Ought  to  Pass, 
Senator  Gordon  for  the  committee. 

SENATOR  GORDON:  Senate  Bill  472-FN-L  is  an  act  relative  to  the 
place  for  filing  security  interests  under  the  Uniform  Commercial  Code 
and  it  was  referred  to  Finance  from  the  committee  on  Executive  Depart- 
ments where  it  met  no  opposition.  This  bill  does  away  with  the  archaic 
requirement  that  UCC  security  interests  be  filed  with  both  the  state  and 
local  level  in  order  to  be  effective.  This  bill  would  also  allow  the  clerk 
of  any  city  or  town  to  file  security  interest  in  a  centralized  filing  sys- 
tem administered  by  the  secretary  of  state.  The  one-time  start  up  cost 
will  amount  to  $200,000  for  computerization,  an  additional  $75,000  for 
each  of  the  two  years  to  get  the  municipalities  established  on-line;  how- 
ever, fees  collected  by  the  municipalities  and  forwarded  to  the  state  will 
cover  the  anticipated  expense  with  no  additional  budget  requirements. 
The  committee  on  Finance  recommends  this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

SB  488-FN,  directing  the  department  of  environmental  services  to  cre- 
ate a  model  for  managing  the  flow  of  water  in  the  Winnipesaukee  River 
watershed  and  creating  an  advisory  committee.  Finance  Committee. 
Vote  7-0.  Ought  to  Pass,  Senator  Gordon  for  the  committee. 

SENATOR  GORDON:  SB  488-FN,  directing  the  department  of  environ- 
mental services  to  create  a  model  for  managing  the  flow  of  water  in  the 
Winnipesaukee  River  watershed  and  creating  an  advisory  committee. 
This  bill  was  referred  to  Finance  by  the  Committee  on  Environment 
where  it  met  with  no  opposition.  This  bill  is  a  result  of  the  Silver  Lake 
study  committee.  Senate  Bill  488  directs  the  director  of  Environmental 
Services  to  create  a  model  for  managing  the  flow  of  water  in  the 
Winnipesaukee  River  Watershed.  It  creates  the  committee  to  assist  the 
department  with  developing  the  model.  This  bill  does  not  appropriate  any 
funds.  If  funds  are  needed  to  develop  the  model,  they  will  be  requested 
for  appropriation  in  either  the  department's  operating  budget  or  the  next 
capital  budget.  The  committee  on  Finance  recommends  this  bill  as  ought 
to  pass. 

Adopted. 

Ordered  to  third  reading. 
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SB  501-FN-A,  relative  to  authorizing  an  attorney  for  prosecutions  by 
the  board  of  medicine  and  making  an  appropriation  therefor.  Finance 
Committee.  Vote  7-0.  Ought  to  Pass,  Senator  HoUingworth  for  the  com- 
mittee. 

SENATOR  HOLLINGWORTH:  Senate  Bill  501-FN  was  referred  to  the 
Finance  Committee  from  the  committee  on  Public  Institutions,  Health 
and  Human  Services.  The  bill  authorizes  the  attorney  general  to  hire 
an  assistant  attorney  general  to  handle  investigating  and  prosecuting 
actions  for  the  Board  of  Medicine.  Fifty  eight  thousand  four  hundred  and 
eighty  dollars  and  sixty-five  cents  is  appropriated  to  the  Board  of  Medi- 
cine for  fiscal  year  1999  and  will  be  transferred  to  the  Department  of 
Justice.  The  Board  of  Medicine  stated  that  the  revenues  would  equal  125 
percent  of  the  expenditure.  The  Finance  Committee  recommends  this 
bill  as  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HCR  25,  requesting  the  U.S.  Postal  Service  to  issue  a  stamp  commemo- 
rating the  200th  anniversary  of  the  United  States  naval  shipyards. 
Internal  Affairs  Committee.  Vote  5-0.  Ought  to  Pass,  Senator  Barnes  for 
the  committee. 

SENATOR  BARNES:  House  Concurrent  Resolution  25  requests  the  US 
Postal  Service  to  issue  a  stamp  commemorating  the  200'^  anniversary 
of  the  US  Naval  Shipyards.  Now  the  committee  recommends  an  ought 
to  pass  by  5  to  0  on  this  vote.  I  would  like  to  further  say  that  we  had  a 
CO  sponsor  of  the  bill  come  in  front  of  our  committee.  Representative 
Rosin  from  Laconia  who  happened  to  be  an  American  Ace  Naval  Pilot 
during  WW  II  and  Korea  and  he  holds  the  Distinguished  Service  Cross. 
He  brought  into  the  committee,  two  postage  stamps.  He  didn't  bring  in 
this,  he  brought  in  two  32  cent  stamps.  Those  of  you  who  don't  recog- 
nize the  individual  on  that  stamp,  it  is  Bugs  Bunny.  Now  no  disrespect 
for  Bugs  and  his  friends,  but  if  the  U.S.  Postal  Service  can  put  a  stamp 
out  for  Bugs,  they  sure  as  heck  can  do  it  for  the  U.S.  Naval  Shipyards. 
The  committee  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  111-FN,  establishing  a  committee  to  study  the  preservation  of  and 
access  to  records  of  legislation  in  the  state  archives.  Internal  Affairs 
Committee.  Vote  5-0.  Ought  to  Pass,  Senator  Fraser  for  the  committee. 

SENATOR  FRASER:  This  bill  estabfishes  a  committee.  The  subject  of 
study  of  this  committee  would  be  the  preservation  of  records  of  legisla- 
tion in  the  state  archives  and  how  the  public  would  access  those  records. 
It  is  important  that  these  records  are  properly  maintained  so  that  the 
legislative  intent  of  laws  that  are  passed  can  be  preserved,  and  so  that 
the  public  can  have  access  to  records  of  the  legislative  process.  The  com- 
mittee recommends  this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1154,  establishing  a  committee  to  study  the  issue  of  updating  New 
Hampshire  laws  related  to  fences.  Internal  Affairs  Committee.  Vote  5-0. 
Ought  to  Pass,  Senator  Pignatelli  for  the  committee. 
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SENATOR  PIGNATELLL  New  Hampshire  statutes  regarding  fences 
have  over  the  years  become  scattered  throughout  the  RSA's,  and  in 
some  cases  outdated.  This  bill  would  create  a  committee  to  look  into 
codifying  New  Hampshire's  statutes  related  to  fences.  It  is  important 
to  look  at  these  statutes  because  often  border  disputes  are  difficult  to 
settle  because  of  the  varying  statutes.  Other  issues  that  need  atten- 
tion are  the  fate  of  New  Hampshire's  historic  stone  walls  as  well  as 
what  qualifies  as  proper  cemetery  fencing.  The  committee  recommends 
this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1115-L,  relative  to  boundary  markers.  Public  Affairs  Committee. 
Vote  6-0.  Ought  to  Pass,  Senator  Roberge  for  the  committee. 

SENATOR  ROBERGE:  Mr.  President,  HB  1115-L  was  introduced  on 
the  initiative  of  the  office  of  State  Planning.  The  bill  requires  ward 
boundaries  follow  municipal  boundaries  or  visible  physical  features. 
Right  now,  ward  boundaries  often  follow  invisible  or  imaginary  lines 
and  this  makes  it  difficult  for  the  Office  of  State  Planning  to  dis- 
tribute the  census  accurately.  The  committee  recommends  ought  to 
pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1128,  relative  to  space  heaters.  Public  Affairs  Committee.  Vote  6-0. 
Ought  to  pass  with  amendment,  Senator  Roberge  for  the  committee. 

1998-1373S 
03/09 

Amendment  to  HB  1128-FN 

Amend  RSA  158:28  as  inserted  by  section  1  of  the  bill  by  deleting  para- 
graph VI. 

1998-1373S 

AMENDED  ANALYSIS 
This  bill  repeals  and  reenacts  the  statute  relative  to  sale  or  installa- 
tion of  heaters. 

SENATOR  ROBERGE:  Mr.  President  and  members  of  the  Senate,  HB 
1128-FN  was  introduced  at  the  request  of  the  state  fire  marshall.  The 
bill  repeals  and  reenacts  the  statute  governing  space  heaters  to  bring 
it  up  to  date.  The  bill  authorizes  the  commissioner  of  safety  to  adopt 
rules,  which  sets  standards  for  the  approval  of  installation  and  opera- 
tion of  space  heaters.  The  bill  removes  references  to  obsolete  standards. 
The  amendment  deletes  language,  authorizing  municipalities  to  require 
permits  for  installation,  use  and  operation  of  space  heaters.  The  com- 
mittee recommends  ought  to  pass. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1457,  permitting  physician  assistants  to  possess,  compound,  admin- 
ister or  distribute  prescription  drugs.  Public  Institutions,  Health  and 
Human  Services  Committee.  Vote  5-0.  Ought  to  Pass,  Senator  Squires 
for  the  committee. 
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SENATOR  SQUIRES:  This  bill  puts  into  statute,  what  is  already  in 
rules  in  order  to  avoid  any  misunderstanding.  It  is  a  simple  bill.  It  al- 
lows physician  assistants  to  possess,  compound,  administer  or  distrib- 
ute prescription  drugs.  Currently  physician  assistants  are  able  to  write 
prescriptions  but  not  able  to  dispense  samples.  According  to  testimony, 
the  PA's  were  granted  prescription  practices  several  years  ago.  The 
question  arose  over  the  last  few  years  concerning  PA's  signing  or  re- 
ceiving samples  and  dispensing  them  to  patients.  In  response,  the 
Board  of  Registration  and  Medicine  adopted  rules  addressing  this  year 
several  years  ago.  Our  committee  recommends  unanimously  that  this 
bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  552-L,  clarifying  the  authority  of  municipalities  to  regulate  the  use 
of  their  highways  which  provide  sole  access  to  properties  in  adjoining 
municipalities.  Transportation  Committee.  Vote  7-0.  Ought  to  Pass, 
Senator  Patenaude  for  the  committee. 

SENATOR  PATENAUDE:  House  Bill  552  gives  communities  a  voice 
in  the  planning  process  on  matters  affecting  roads  that  provide  the 
only  access  to  properties  in  adjoining  communities.  This  bill  is 
strongly  supported  by  the  New  Hampshire  Municipal  Association  as 
a  policy  bill — and  it  has  the  unanimous  support  of  the  Senate  Trans- 
portation Committee.  Please  support  the  committee  report  of  ought 
to  pass.  Thank  you. 

Adopted. 

Ordered  to  third  reading. 

HB  1157,  relative  to  the  layout  of  highways.  Transportation  Commit- 
tee. Vote  6-0.  Ought  to  Pass,  Senator  Roberge  for  the  committee. 

SENATOR  ROBERGE:  Mr.  President  and  members  of  the  Senate,  un- 
der current  statutes,  the  Department  of  Transportation's  authority  to 
acquire  land  is  narrowly  limited  to  being  used  for  laying  out  roads  only. 
Since  the  time  that  this  statute  was  enacted,  our  state's  transportation 
needs  have  changed  dramatically.  As  a  matter  of  routine,  the  Depart- 
ment now  needs  to  acquire  property  for  mitigation,  easements,  park  and 
rides,  welcome  centers,  and  other  purposes.  House  Bill  1157,  brings  the 
Department  of  Transportation's  authority  into  line  with  the  realities  of 
New  Hampshire's  contemporary  transportation  needs.  Please  support 
the  committee's  report  of  ought  to  pass.  Thank  you. 

Adopted. 

Ordered  to  third  reading. 

HB  1135,  relative  to  the  use  of  watercraft  and  boats  on  Ledge  Pond  in 
the  town  of  Sunapee.  Transportation  Committee.  Vote  6-0.  Ought  to 
Pass,  Senator  Whipple  for  the  committee. 

SENATOR  WHIPPLE:  Until  last  October,  Ledge  Pond  was  part  of  the 
public  water  supply  in  the  town  of  Sunapee.  Because  Ledge  Pond  was 
a  reservoir,  boats  with  gasoline-powered  engines  were  prohibited  on 
its  waters.  Ledge  Pond  is  relatively  small,  but  it  is  an  important  loon 
nesting  area.  The  committee  also  heard  testimony  that  it  has  also 
become  a  popular  recreational  area  for  swimmers,  who  enjoy  swim- 
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ming  out  to  the  many  small  islands.  But  now  there  is  a  new  well  in 
town,  and  Ledge  Pond  is  no  longer  a  reservoir.  Shoreline  property 
owners  and  residents  of  Sunapee  and  surrounding  communities  have 
come  forward  and  asked  the  legislature  to  reinstate  the  prohibition  on 
gasoline-powered  engines.  The  Sunapee  Board  of  Selectmen  also  sup- 
ports this  bill.  This  bill  will  not  prohibit  boats  with  electric-powered 
engines  from  enjoying  Ledge  Pond.  Please  support  the  committee's 
report  of  ought  to  pass.  Thank  you. 

Adopted. 

Ordered  to  third  reading. 

SB  356-L,  relative  to  the  bond  required  as  a  condition  for  filing  intent  to 
cut  or  receiving  a  permit  to  cut.  Ways  and  Means  Committee.  Vote  5-0. 
Ought  to  pass  with  amendment,  Senator  F.  King  for  the  committee. 

1998-1197S 
10/01 

Amendment  to  SB  356-LOCAL 

Amend  the  bill  by  replacing  section  1  with  the  following: 
1  Bond  Required.  Amend  RSA  79:10-a,  II  to  read  as  follows: 
II.  No  owner  required  to  furnish  bond  or  other  security  in  accordance 
with  RSA  79:3-a  shall  commence  to  cut  or  continue  to  cut  until  [he]  such 
owner  has  posted  the  bond  or  other  security!;  however,].  No  owner  who 
owns  land  in  the  town  where  [he]  the  owner  intends  to  cut  shall  be 
required  to  post  a  bond  or  other  security  as  a  condition  for  filing  an 
intent  to  cut  or  receiving  a  permit  to  cut,  unless  the  owner  is  delin- 
quent on  town  timber  taxes  or  property  taxes. 

1998-1197S 

AIMENDED  ANALYSIS 
This  bill  allows  the  assessing  officials  in  a  municipality  to  require  an 
owner,  who  owns  land  in  the  town  where  the  owner  intends  to  cut,  to 
post  a  bond  as  a  condition  for  filing  an  intent  to  cut  or  receiving  a  per- 
mit to  cut,  if  the  owner  is  delinquent  on  town  timber  taxes  or  property 
taxes. 

SENATOR  F.  KING:  Senate  Bill  356  allows  a  town  to  require  a  bond  be 
posted  for  those  wishing  to  file  an  intent  to  cut.  Currently,  people  can 
buy  land,  clear-cut  it  and  then  move  away  without  ever  pa3dng  taxes  on 
the  land  or  the  timber.  The  bill  was  recommitted  to  the  Ways  and  IVIeans 
Committee  and  further  amended  to  require  an  order  to  post  a  bond  or 
other  security  as  a  condition  of  filing  an  intent  to  cut  or  receiving  a 
permit  to  cut,  only  when  the  owner  is  delinquent  on  the  town  timber 
tEixes  or  the  town  property  taxes  and  not  just  owing  taxes.  The  commit- 
tee on  Ways  and  IVIeans  recommends  this  bill  as  ought  to  pass  as 
amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1109,  allowing  prepayment  of  property  taxes  before  April  1.  Ways 
and  IVIeans  Committee.  Vote  4-0.  Ought  to  Pass,  Senator  F.  King  for  the 
committee. 

SENATOR  F.  KING:  This  bill  allows  property  taxpayers  to  make  pre- 
payments before  April  1.  Presently,  the  statute  allows  municipalities  to 
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vote  to  accept  prepayment  of  taxes  but  those  prepayments  can  only  be 
made  after  April  1.  No  interest  will  be  allowed  to  accrue  on  the  prepaid 
taxes  and  no  interest  will  be  paid  to  the  taxpayer  as  a  result  of  a  rebate 
or  a  refund.  The  committee  on  Ways  and  Means  recommends  this  bill 
as  ought  to  pass. 

Senator  Cohen  offered  a  floor  amendment. 

1998-1417S 
08/01 

Floor  Amendment  to  HB  1109 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  allowing  prepayment  of  property  taxes  before  April  1  and  al- 
lowing abatement  procedures  to  be  applicable  to  certain  pay- 
ments in  lieu  of  taxes  for  properties  within  the  airport  district 
on  the  former  Pease  Air  Force  Base. 

Amend  the  bill  by  replacing  all  after  section  1  with  the  following: 

2  New  Paragraph;  Payments  in  Lieu  of  Tsixes.  Amend  RSA  12-G:11  by 
inserting  after  paragraph  II  the  following  new  paragraph: 

Il-a.  For  all  property  within  the  boundaries  of  Pease  Air  Force  Base 
and  within  the  airport  district  that  is  owned,  leased  or  occupied  by  a 
person,  other  than  the  authority,  who  is  subject  to  the  payment  of  a 
municipal  services  fee  in  lieu  of  real  estate  taxes  for  the  provision  of 
services  by  or  on  behalf  of  the  authority  which  are  traditionally  provided 
by  the  town  of  Newington  and/or  the  city  of  Portsmouth,  and  to  the 
extent  such  municipal  services  fee  is  based  in  whole  or  in  part  on  the 
valuation  of  the  property  by  the  respective  municipality  for  such  pur- 
pose, subject  to  any  equalization  or  proportionality  factor  to  be  applied 
within  such  municipality,  if  the  lessee  or  authority  determines  that  any 
valuation  made  by  a  municipality  is  excessive,  it  may  seek  a  reduction 
of  the  valuation  by  following  the  procedures  prescribed  in  RSA  76  for 
the  abatement  of  taxes. 

3  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

1998-1417S 

AMENDED  ANALYSIS 
This  bill  allows  property  taxpayers  to  make  prepayments  on  their  taxes 
up  to  2  years  in  advance  of  the  due  date  of  the  taxes.  No  interest  shall 
accrue  on  any  prepayment,  nor  shall  interest  be  paid  to  the  taxpayer  on 
any  prepayment  which  is  later  subject  to  refund  or  rebate. 

The  bill  also  allows  lessees  of  property  in  the  airport  district  of  the 
former  Pease  Air  Force  Base,  who  make  payments  in  lieu  of  taxes  for 
municipal  services,  to  seek  a  reduction  in  valuation  of  airport  property 
by  following  the  procedures  for  tax  abatement. 

Recess. 

Out  of  recess. 

Senator  Barnes  moved  to  recommit. 

SENATOR  BARNES:  This  amendment  of  Senator  Cohen's  is  going  to 
need  a  public  hearing.  We  feel,  the  committee,  that  it  is  very  important 
that  the  public  has  the  right  to  come  in  and  have  their  say. 

Adopted. 

HB  1109  is  recommitted  to  the  Ways  and  Means  Committee. 
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HB  1122,  relative  to  the  licensure  of  charitable  organizations  to  conduct 
bingo  games  or  sell  lucky  7  tickets  in  towns  and  cities  in  which  the  orga- 
nizations have  been  conducting  charitable  activities.  Ways  and  Means 
Committee.  Vote  5-0.  Ought  to  Pass,  Senator  Johnson  for  the  committee. 

SENATOR  JOHNSON:  This  bill  modifies  existing  law  by  allowing  chari- 
table organizations  to  play  bingo  and  lucky  7  in  towns  other  than  the 
town  in  which  they  are  organized.  It  limits  the  play  to  one  town  during 
the  term  of  the  license  and  limits  the  charity  to  no  more  than  ten  game 
dates  in  one  calendar  month.  The  committee  of  Ways  and  Means  recom- 
mends this  bill  ought  to  pass  on  a  5  to  0  vote. 

Adopted. 

Ordered  to  third  reading. 

Senators  Francoeur  and  D.  Wheeler  in  opposition  to  IHB  1122. 

HB  1131,  relative  to  the  sale  of  liquor  and  beverages  and  relative  to 
enforcement  of  the  liquor  laws.  Ways  and  Means  Committee.  Vote  5-0. 
Ought  to  pass  with  amendment,  Senator  Danais  for  the  committee. 

1998-1352S 
09/01 

Amendment  to  HB  1131 

Amend  the  bill  by  inserting  after  section  9  the  following  and  renumber- 
ing section  10  to  read  as  11: 

10  Chairman;  Representative  to  National  Alcoholic  Beverage  Control 
Association.  Amend  RSA  176:2  to  read  as  follows: 

176:2  Chairman;  Compensation.  The  chairman  of  the  commission 
shall  be  appointed  and  commissioned  as  such  by  the  governor  with  the 
consent  of  the  council,  and  his  term  shall  be  coterminous  with  each  term 
of  the  governor  unless  his  successor  shall  have  been  sooner  appointed. 
The  expiration  or  termination  of  a  commission  member's  term  of  office 
as  chairman  of  the  commission  shall  in  no  way  affect  the  length  of  his 
term  as  a  commission  member  as  established  under  RSA  176:1.  The 
annual  salary  of  each  member  of  the  commission  shall  be  as  specified 
in  RSA  94:l-a,  and  the  commissioners  shall  receive  their  reasonable 
expenses  while  traveling  in  the  performance  of  their  duties,  provided 
that  they  shall  not  be  allowed  as  expenses,  travel  between  their  places 
of  residence  and  their  office  in  Concord,  nor  shall  they  be  allowed  board 
or  lodging  while  in  Concord.  The  chairman  of  the  commission  shall 
serve  as  the  representative  to  the  National  Alcoholic  Beverage 
Control  Association. 

1998-1352S 

AMENDED  ANALYSIS 
This  bill: 

(1)  Changes  the  definition  of  "beverage  representative"; 

(2)  Clarifies  that  the  liquor  commission  can  implement  a  filing  sys- 
tem for  licensees  with  multiple  locations; 

(3)  Allows  the  commission  to  issue  a  special  license  to  a  nonprofit 
corporation  to  hold  a  wine  and  liquor  auction  as  part  of  its  fundraising 
program; 

(4)  Changes  a  reporting  requirement  for  full  service  restaurant  licens- 
ees; 

(5)  Expands  the  areas  of  golf  facilities  which  may  be  approved  for  a 
liquor  license; 
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(6)  Requires  that  photographic  identification  presented  as  proof  of  age 
shall  not  have  expired; 

(7)  Increases  the  fine  for  underage  possession  of  liquor  or  beverages; 
and 

(8)  Clarifies  certain  requirements  for  liquor  commission  employees. 

(9)  Requires  the  chairman  of  the  commission  to  serve  as  the  represen- 
tative to  the  National  Alcoholic  Beverage  Control  Association. 

This  bill  was  requested  by  the  liquor  commission. 

SENATOR  DANAIS:  House  Bill  1131  was  a  request  from  the  Liquor 
Commission  and  left  the  House  committee  on  Regulated  Revenues  with 
a  unanimous  vote  of  17  to  0.  Senate  Finance  amended  this  bill  by  add- 
ing language  that  designates  the  chairman  of  the  Liquor  Commission 
as  a  representative  to  the  National  Alcoholic  Beverage  Association.  The 
committee  on  Finance  recommended  5  to  0  that  this  pass  as  amended. 
Thank  you. 

Amendment  adopted. 

Ordered  to  third  reading. 

1998-1400-EBA 
03/01 

Enrolled  Bill  Amendment  to  HE  1497 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  1497 

AN  ACT  establishing  a  committee  to  study  adoption  of  a  single  factor 
method  of  apportionment  for  business  taxation  purposes. 

Having  considered  the  same,  report  the  same  with  the  following 
amendment,  and  the  recommendation  that  the  bill  as  amended  ought 
to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  HB  1497 

This  enrolled  bill  amendment  corrects  the  title  of  the  bill. 

Enrolled  Bill  Amendment  to  HB  1497 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  establishing  a  committee  to  study  adoption  of  a  single  sales 
factor  method  of  apportionment  for  business  taxation  purposes. 

Senator  Barnes  moved  adoption. 

Adopted. 

1998-1365-EBA 

03/08 

Enrolled  Bill  Amendment  to  HB  1393 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  1393 

AN  ACT  extending  the  reporting  date  for  the  postsecondary  educational 
assistance  for  members  of  the  New  Hampshire  national  guard 
study  committee  and  extending  the  repeal  date  relative  to  such 
assistance. 

Having  considered  the  same,  report  the  same  with  the  following 
amendment,  and  the  recommendation  that  the  bill  as  amended  ought 
to  pass. 
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FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  HB  1393 

This  enrolled  bill  amendment  corrects  a  statutory  reference  by  insert- 
ing an  omitted  portion  of  its  citation. 

Enrolled  Bill  Amendment  to  HB  1393 

Amend  section  2  of  the  bill  by  replacing  line  1  with  the  following: 
2  Repeal  Date  Extended.  Amend  1996,  237:7,  I  to  read  as  follows: 

Senator  Barnes  moved  adoption. 

Adopted. 

1998-1387-EBA 
03/01 

Enrolled  Bill  Amendment  to  HB  1394 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  1394 

AN  ACT    extending  the  reporting  date  for  the  school  building  aid  sys- 
tem study  committee. 

Having  considered  the  same,  report  the  same  with  the  following 
amendment,  and  the  recommendation  that  the  bill  as  amended  ought 
to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  HB  1394 

This  enrolled  bill  amendment  inserts  language  omitted  from  the  law 
in  the  original  bill. 

Enrolled  Bill  Amendment  to  HB  1394 

Amend  1997,  145:5  as  inserted  by  section  1  of  the  bill  by  replacing  line  2 
with  the  following: 

legislation  to  the  senate  president,  the  speaker  of  the  house  of  repre- 
sentatives, the  senate  clerk,  the  house  clerk,  the 

Senator  Barnes  moved  adoption. 

Adopted. 

ANNOUNCEMENTS 
SENATOR  HOLLINGWORTH  (Rule  #44):  I  would  like  to  read  this  let- 
ter that  I  received  from  the  Department  of  Labor  because  I  think  that 
it  is  very  important  that  it  be  in  the  record  because  this  body  passed  SB 
433  and  it  will  be  voted  on  in  the  House  as  inexpedient  to  legislate  and 
I  would  like  to  explain  why  and  this  letter  does  that. 

From  Deputy  Labor  Commissioner,  David  Wihby:  "Senate  Bill  433.  This 
will  confirm  my  testimony  regarding  SB  433,  which  would  clarify  the 
part-time  police  officers  are  included  as  special  police  officers.  The  De- 
partment of  Labor  will  review  the  legislation  intent  of  HB  630  1985  with 
the  attorney  general's  office.  We  agreed  that  HB  630  was  drafted  to 
include  part-time  police  officers  in  the  definition  of  "special  police  offic- 
ers." We  will  insure  that  the  hearing  officers  at  the  department  are 
aware  of  this  law  and  of  the  legislative  intent.  Should  this  issue  come 
before  them  they  will  rule  accordingly.  We  will  investigate  possible  rule 
changes  with  the  affected  parties  to  clarify  the  issues.  So  I  thank  you 
for  your  support.  At  last,  the  problem  has  been  solved." 
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SUSPENSION  OF  THE  RULES 

Senator  Barnes  moved  that  the  rules  of  the  Senate  be  so  far  suspended 
as  to  allow  all  bills  to  be  placed  on  third  reading  and  final  passage,  all 
titles  be  the  same  as  adopted,  and  that  they  be  passed  at  the  present  time. 

Adopted  by  the  necessary  2/3  votes. 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
that  the  bills  ordered  to  third  reading  be  read  a  third  time  by  this  reso- 
lution, all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the 
present  time;  and  that  we  be  in  recess  for  House  messages,  introduction 
and  referral  of  bills,  enrolled  bills  reports  and  amendments,  and  that 
when  we  adjourn,  we  adjourn  to  Thursday,  April  23,  1998  at  10:00  a.m. 

Adopted. 

Third  Reading  and  Final  Passage 
HB  111-FN,  establishing  a  committee  to  study  the  preservation  of  and 
access  to  records  of  legislation  in  the  state  archives. 

SB  356-L,  relative  to  the  bond  required  as  a  condition  for  filing  an  in- 
tent to  cut  or  receiving  a  permit  to  cut. 

SB  423-FN,  relative  to  eligibility  for  cost  of  living  adjustments  for  retired 
members  or  beneficiaries  in  the  New  Hampshire  retirement  system. 

SB  427-FN,  establishing  a  revolving  fund  for  loans  for  intrastate  energy 
infrastructure  facilities  improvements. 

SB  437-FN,  requiring  a  one  year  mandatory  prison  sentence  for  a  third 
DWI  conviction. 

SB  471-FN,  creating  the  presumption  that  a  juvenile  charged  with  a 
driving  while  intoxicated  felony  offense,  shall  be  certifiable  as  an 
adult. 

SB  472-FN-L,  relative  to  the  place  for  filing  security  interests  under  the 
Uniform  Commercial  Code. 

SB  488-FN,  directing  the  department  of  environmental  services  to  cre- 
ate a  model  for  managing  the  flow  of  water  in  the  Winnipesaukee  River 
watershed  and  creating  an  advisory  committee. 

HB  497,  excluding  domestic  septage  from  regulation  as  sludge  or 
biosolids. 

SB  501-FN-A,  relative  to  authorizing  an  attorney  for  prosecutions  by 
the  board  of  medicine  and  making  an  appropriation  therefor. 

SB  503-FN,  relative  to  the  New  Hampshire  community  technical  col- 
lege system. 

HB  552-L,  clarifying  the  authority  of  municipalities  to  regulate  the  use 
of  their  highways  which  provide  sole  access  to  properties  in  adjoining 
municipalities. 

HB  1115-L,  relative  to  boundary  markers. 

HB  1122,  relative  to  the  licensure  of  charitable  organizations  to  conduct 
bingo  games  or  sell  lucky  7  tickets  in  towns  and  cities  in  which  the  or- 
ganizations have  been  conducting  charitable  activities. 


SENATE  JOURNAL  16  APRIL  1998  523 

HB  1124,  relative  to  disposal  of  septage  or  sludge. 

HB  1128,  relative  to  space  heaters. 

HB  1131,  relative  to  the  sale  of  liquor  and  beverages  and  relative  to 
enforcement  of  the  liquor  laws. 

HB  1135,  relative  to  the  use  of  watercraft  and  boats  on  Ledge  Pond  in 
the  town  of  Sunapee. 

HB  1154,  establishing  a  committee  to  study  the  issue  of  updating  New 
Hampshire  laws  related  to  fences. 

HB  1155,  relative  to  wastewater  in  low  flow  areas. 

HB  1157,  relative  to  the  layout  of  highways. 

HB  1162,  relative  to  permit  applications  before  the  hazardous  waste 
facility  siting  board. 

HB  1175-L,  relative  to  authorizing  the  state  board  of  education  to  adopt 
rules  on  teacher  education  programs,  teacher  certification  fees,  and 
recertification  standards. 

HB  1395-L,  relative  to  property  tax  exemptions  for  water  and  pollution 
control  facilities. 

HB  1457,  permitting  physician  assistants  to  possess,  compound,  admin- 
ister or  distribute  prescription  drugs. 

HB  1526-FN-A,  requiring  the  department  of  education  to  publish  an 
annual  report  of  special  education  statistics. 

HB  1634,  relative  to  amending  the  definition  of  "educational  institution" 
under  the  New  Hampshire  municipal  bond  bank  educational  institutions 
bond  financing  act. 

HCR  25,  requesting  the  U.S.  Postal  Service  to  issue  a  stamp  commemo- 
rating the  200th  anniversary  of  the  United  States  naval  shipyards. 

HJR  23,  supporting  the  state's  petition  to  the  federal  EPA  to  reduce 
interstate  transport  of  air  pollutants  from  other  states,  requesting  that 
Congress  make  certain  changes  in  the  federal  Clean  Air  Act,  and  re- 
questing that  the  EPA  enforce  certain  existing  provisions  of  the  Clean 
Air  Act  regarding  interstate  transport  of  air  pollution. 

Senator  J.  King  moved  that  the  Senate  be  in  recess  until  Thursday,  April 
23,  1998  at  10:00  a.m.  for  the  sole  purpose  of  receiving  House  messages, 
introduction  of  legislation,  referring  bills  to  committee,  Enrolled  Bill 
Reports  and  amendments. 

Adopted. 

In  recess. 

Out  of  recess. 

LATE  SESSION 

Senator  Johnson  moved  that  the  Senate  now  adjourn  from  the  early 
session,  that  the  business  of  the  late  session  be  in  order  at  the  present 
time,  and  that  when  we  adjourn,  we  adjourn  until  Thursday,  April  23, 
1998  at  10:00  a.m. 

Adopted. 
Adjournment. 
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April  23,  1998 

The  Senate  met  at  10:00  a.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  the  Rev.  David  P.  Jones,  Senate  Chaplain. 

Everyone  is  aware  that  the  hardest  work  that  you  all  do  is  really  not 
in  this  room,  but  in  the  caucus  where  you  frequently  thrash  out  a  lot  of 
the  issues.  I  just  want  to  thank  you  for  the  work  that  you  do  in  those 
settings  as  well  as  the  public  work  that  you  do  in  these  settings.  Let  me 
tell  you  in  case  you  don't  know,  the  dictionary  definition  of  a  "caucus." 
A  caucus  is  a  "drinking  cup  referring  to  the  convivial  meetings  of  18'^ 
century  U.S.  political  leaders  in  Boston."  May  your  caucuses,  and  I  am 
leaving  this  cup  for  you  as  a  reminder,  be  always  in  that  spirit. 

Lord  of  conviviality,  consensus  and  conscience,  remind  us,  that  how  we 
decide  things  will  reflect  the  quality  of  what  we  are  deciding.  May  all  of 
our  lives  and  all  of  our  dealings  and  all  of  our  behavior  towards  others 
be  caucus  like,  in  the  true  and  original  sense  of  that  word.  Amen. 

Senator  Blaisdell  led  the  Pledge  of  Allegiance. 

Senators  Larsen,  Roberge  and  Russman  are  excused  for  the  day. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly 
Enrolled  the  following  entitled  House  and/or  Senate  Bills: 

HB  111,  establishing  a  committee  to  study  the  preservation  of  and  ac- 
cess to  records  of  legislation  in  the  state  archives. 

HB  1394,  extending  the  reporting  date  for  the  school  building  aid  sys- 
tem study  committee. 

HB  1497,  establishing  a  committee  to  study  adoption  of  a  single  sales 
factor  method  of  apportionment  for  business  taxation  purposes. 

Senator  Barnes  moved  adoption. 
Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly 
Enrolled  the  following  entitled  House  and/or  Senate  Bill: 

HB  579,  providing  that  a  person  who,  having  made  all  reasonable  ef- 
forts to  preserve  employment,  leaves  a  job  in  order  to  protect  himself 
or  herself  from  domestic  abuse,  shall  not  be  denied  unemployment  com- 
pensation. 

Senator  Barnes  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly 
Enrolled  the  following  entitled  House  and/or  Senate  Bills: 

HB  152,  relative  to  permissible  fireworks. 

HB  177,  increasing  the  wild  black  bear  license  and  tag  fee. 
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HB  642,  clarifying  the  effect  of  subdivision  on  property  tax  assessment 
and  collection. 

HB  1111,  relative  to  the  types  of  investments  allowable  by  local  treasurers. 

HB  1125,  repealing  laws  relative  to  trading  stamp  companies  and  so- 
lar equipment  warranties. 

HB  1130,  relative  to  the  distribution  of  beverages. 

HB  1146,  relative  to  the  use  of  capital  reserve  funds  for  multiple  pay- 
ments of  lease/purchase  agreements. 

HB  1213,  relative  to  the  authority  of  a  town  to  appoint  agents  to  expend 
funds  for  certain  purposes. 

HB  1340,  establishing  a  committee  to  study  the  upgrade  of  Dean  Me- 
morial Airport  in  North  Haverhill,  New  Hampshire. 

HB  1406,  increasing  the  maximum  amount  for  a  small  claim  action. 

HB  1480,  allowing  a  city  or  town  to  petition  the  liquor  commission  to 
revoke  the  liquor  license  of  a  licensee  located  within  the  city  or  town. 

HB  1518,  increasing  the  minimum  purchase  amount  by  a  county  requir- 
ing competitive  bidding. 

HB  1592,  relative  to  the  enhanced  911  data  base. 

HB  1651,  establishing  a  committee  to  study  the  protection  of  cable  con- 
sumers and  the  enhancement  of  cable  electronic  services. 

SB  315,  relative  to  divorce  proceedings. 

SB  327,  allowing  local  political  subdivisions  to  adopt  biennial  budgets. 

SB  338,  relative  to  special  meetings. 

Senator  Barnes  moved  adoption. 

Adopted. 

INTRODUCTION  OF  GUESTS 

MOTION  TO  VACATE 

Senator  J.  King  moved  to  have  HB  1304,  relative  to  the  qualifications 
and  compensation  of  division  directors  of  the  department  of  environmen- 
tal services,  vacated  from  the  Executive  Departments  and  Administra- 
tion Committee  to  the  Internal  Affairs  Committee. 

Adopted. 

HB  1304  is  vacated  to  the  Internal  Affairs  Committee. 

COMMITTEE  REPORTS 
HB  753-FN,  relative  to  the  board  of  auctioneers.  Executive  Depart- 
ments and  Administration  Committee.  Vote  7-0.  Inexpedient  to  Legis- 
late, Senator  Podles  for  the  committee. 

SENATOR  PODLES:  Mr.  President,  House  Bill  753-FN  would  have  in- 
creased the  membership  of  the  board  from  5  to  7  by  increasing  the  num- 
ber of  auctioneers  from  4  to  5  and  adding  a  second  public  member.  The 
bill  would  also  allow  the  board  to  increase  the  bonding  requirement  to 
$10,000  or  more.  The  committee  heard  no  strong  testimony  in  support 
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of  the  bill.  One  auctioneer  told  us  there  was  no  real  need  to  increase  the 
size  of  the  board.  The  public  member  told  us  she  did  not  think  another 
public  member  would  be  especially  helpful  to  the  board.  Since  there 
appeared  to  be  no  significant  support  for  the  bill,  the  committee  unani- 
mously recommends  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  1233,  relative  to  administrative  attachment  of  regulatory  boards 
and  commissions.  Executive  Departments  and  Administration  Commit- 
tee. Vote  5-1.  Ought  to  Pass,  Senator  Whipple  for  the  committee. 

SENATOR  WHIPPLE:  House  Bill  1233  provides  that  any  board  or  com- 
mission established  after  July  1,  1998,  this  year,  which  is  not  designated 
as  administratively  attached  to  a  particular  department,  will  be  attached 
to  the  Department  of  Administrative  Services.  The  bill  does  not  affect  any 
existing  board  or  commission.  The  Department  of  Administrative  Services 
supports  the  bill  and  the  committee  unanimously  recommends  ought  to 
pass. 

Adopted. 

Ordered  to  third  reading. 

Recess. 

Senator  Barnes  in  the  Chair. 

HB  1334-FN,  establishing  the  position  of  deputy  adjutant  general. 
Executive  Departments  and  Administration  Committee.  Vote  6-0.  Ought 
to  Pass,  Senator  J.  King  for  the  committee. 

SENATOR  J.  KING:  House  Bill  1334  simply  provides  the  adjutant  general 
with  a  deputy.  The  committee  heard  that  the  responsibilities  of  the  National 
GuEU-d  have  increased  significantly.  The  military  mission  of  the  National 
Guard  has  increased  along  with  its  state  and  local  responsibilities.  The 
guard  is  being  reorganized  and  the  appointment  of  a  deputy  at  headquar- 
ters would  be  part  of  the  reorganization  plan.  No  new  funds  are  required. 
The  position  can  be  funded  by  shifting  money  within  the  National  Guard 
budget.  The  committee  unauiimously  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1653,  relative  to  the  composition  of  the  board  of  barbering,  cosme- 
tology, and  esthetics.  Executive  Departments  and  Administration  Com- 
mittee. Vote  6-0.  Ought  to  Pass,  Senator  Podles  for  the  committee. 

SENATOR  PODLES:  Mr.  President,  House  Bill  1653  changes  the  com- 
position of  the  board  by  replacing  one  barber  with  one  licensed  mani- 
curist. The  committee  learned  that  the  number  of  barbers  was  falling 
but  the  number  of  manicurists  is  rising.  This  means  the  barbers  are  over 
represented  on  the  board  and  the  manicurists  are  under  represented. 
The  bill  makes  the  membership  of  the  board:  1  barber,  1  cosmetologist, 
1  esthetician,  1  manicurist,  1  licensed  cosmetology  school  owner  and  2 
public  members.  The  committee  was  assured  the  barbers  had  no  objec- 
tion to  the  change.  The  committee  unanimously  recommends  ought  to 
pass. 

Adopted. 

Ordered  to  third  reading. 
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HB  749-FN,  relative  to  disability  retirement  benefits  for  retirement  sys- 
tem members  permanently  incapacitated  for  duty.  Insurance  Commit- 
tee. Vote  4-1.  Ought  to  pass  with  amendment,  Senator  Blaisdell  for  the 
committee. 

1998-1355S 
10/09 

Amendment  to  HB  749-FN 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Group  I;  Burden  of  Proof  Before  Board.  RSA  100-A:6, 1(c)  is  repealed 
and  reenacted  to  read  as  follows: 

(c)(1)  Upon  the  application  of  a  group  I  member  in  service  or  of  the 
member's  employer,  any  member  may  be  retired  by  the  board  of  trust- 
ees on  an  accidental  disability  retirement  allowance  where  the  member 
has  been  totally  and  permanently  incapacitated  for  duty  as  the  natu- 
ral and  proximate  result  of  either: 

(A)  An  accident  occurring  while  in  the  actual  performance  of 
duty  at  some  definite  time  and  place;  or 

(B)  Repeated  trauma  or  gradual  degeneration  occurring  while 
in  the  actual  performance  of  duty,  or  arising  out  of  and  in  the  course  of 
employment;  or 

(C)  Any  occupational  disease  arising  out  of  or  in  the  course  of 
employment  as  defined  by  RSA  281-A:2,  XI,  RSA  281-A:2,  XIII,  or  RSA 
281-A:17. 

(2)  The  provisions  of  subparagraph  (c)(1)  shall  apply  provided  that: 

(A)  The  member  is  found  to  be  mentally  or  physically  incapaci- 
tated for  the  further  performance  of  duty  and  that  such  incapacity  is 
likely  to  be  permanent; 

(B)  The  incapacitating  accident,  trauma,  degeneration,  or  oc- 
cupational disease  has  been  found  to  be  compensable  by  the  commis- 
sioner of  labor  pursuant  to  RSA  281-A:43;  and 

(C)  The  injury  was  without  willful  negligence  on  the  member's 
part. 

(3)  The  member  applying  pursuant  to  this  subparagraph  shall 
have  the  burden  of  proving  causation  before  the  board  of  trustees  if 
the  member  enters  into  a  lump  sum  settlement  of  an  injury  claim  that 
was  at  any  time  denied  by  the  employer  or  the  employer's  insurance 
carrier  and  not  found  compensable  by  final  decision  of  the  labor  com- 
missioner or  the  compensation  appeals  board  after  hearing  pursuant 
to  RSA  281-A:43. 

2  Group  II;  Burden  of  Proof  Before  Board.  RSA  100-A:6,  11(c)  is  re- 
pealed and  reenacted  to  read  as  follows: 

(c)(1)  Upon  the  application  of  a  group  II  member  in  service  or  of 
the  member's  employer,  any  member  may  be  retired  by  the  board  of 
trustees  on  an  accidental  disability  retirement  allowance  where  the 
member  has  been  totally  and  permanently  incapacitated  for  duty  as  the 
natural  and  proximate  result  of  either: 

(A)  An  accident  occurring  while  in  the  actual  performance  of 
duty  at  some  definite  time  and  place;  or 

(B)  Repeated  trauma  or  gradual  degeneration  occurring  while 
in  the  actual  performance  of  duty,  or  arising  out  of  and  in  the  course  of 
employment;  or 
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(C)  Any  occupational  disease  arising  out  of  or  in  the  course  of 
employment  as  defined  by  RSA  281-A:2,  XI,  RSA  281-A:2,  XIII,  or  RSA 
281-A:17. 

(2)  The  provisions  of  subparagraph  (c)(1)  shall  apply  provided  that: 

(A)  The  member  is  found  to  be  mentally  or  physically  incapaci- 
tated for  the  further  performance  of  duty  and  that  such  incapacity  is 
likely  to  be  permanent; 

(B)  The  incapacitating  accident,  trauma,  degeneration,  or  oc- 
cupational disease  has  been  found  to  be  compensable  by  the  commis- 
sioner of  labor  pursuant  to  RSA  281-A:43;  and 

(C)  The  injury  was  without  willful  negligence  on  the  member's 
part. 

(3)  The  member  applying  pursuant  to  this  subparagraph  shall  have 
the  burden  of  proving  causation  before  the  board  of  trustees  if  the  mem- 
ber enters  into  a  lump  sum  settlement  of  an  injury  claim  that  was  at  any 
time  denied  by  the  employer  or  the  employer's  insurance  carrier  and  not 
found  compensable  by  final  decision  of  the  labor  commissioner  or  the  com- 
pensation appeals  board  after  hearing  pursuant  to  RSA  281-A:43. 

3  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

1998-1355s 

AMENDED  ANALYSIS 
This  bill  requires  group  I  or  group  II  retirement  system  members  to 
prove  causation  before  the  board  of  trustees  in  certain  circumstances  in 
order  to  receive  disability  benefits  for  total  and  permanent  incapacity 
resulting  from  an  injury  in  the  course  of  employment. 

Senator  Blaisdell  moved  to  recommit. 

Adopted. 

HB  749-FN  is  recommitted  to  the  Insurance  Committee. 

HB  1148,  relative  to  review  of  eligibility  for  a  workers'  compensation 
award  where  compensation  was  by  lump  sum  agreement.  Insurance 
Committee.  Vote  7-0.  Ought  to  Pass,  Senator  Danais  for  the  committee. 

SENATOR  DANAIS:  House  Bill  1148  exempts  lump  sum  agreements  for 
workers'  compensation  awards  from  the  review  provisions  for  such 
awards.  The  workers  have  agreed  to  the  settlement,  so  a  process  for 
review  is  not  necessary.  This  review  provision  is  meant  for  cases  in 
which  the  employee's  compensation  was  determined  by  another  party 
and  the  employee  doesn't  agree  that  the  compensation  is  equitable.  The 
committee  recommends  this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1402-FN,  allowing  the  members  of  the  general  court  dental  insurance 
and  relative  to  excess  appropriations  for  state  employee  health  insurance 
benefits  for  fiscal  year  1998.  Insurance  Committee.  Vote  5-0.  Ought  to 
Pass,  Senator  Hollingworth  for  the  committee. 

SENATOR  HOLLINGWORTH:  This  bill  allows  members  of  the  general 
court  to  participate  at  their  own  expense  in  the  group  dental  plan  for 
state  employees.  Members  of  the  general  court  are  already  allowed  to 
participate  in  the  employees  health  insurance  pool  at  their  own  ex- 
pense. This  bill  further  provides  that  any  excess  funds  appropriated 
for  health  insurance  shall  lapse  into  the  employee  benefit  adjustment 
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account,  and  those  funds  will  lapse  at  the  end  of  the  year  if  not  used. 
This  provision  will  ensure  that  funds  appropriated  for  such  health 
insurance  will  not  be  used  for  other  purposes.  The  committee  recom- 
mends this  bill  ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  1422-FN,  changing  unemployment  compensation  benefits.  Insurance 
Committee.  Vote  4-0.  Ought  to  Pass,  Senator  Danais  for  the  committee. 

SENATOR  DANAIS:  This  bill  raises  unemplojrment  compensation  ben- 
efits. Currently,  the  average  weekly  rate  is  calculated  based  on  past  years. 
This  bill  allows  for  the  average  weekly  wage  rate  to  be  projected  into  the 
future  so  that  the  unemplo3Tnent  benefit  is  reflective  of  real  wages.  Also, 
the  level  of  the  base  fund  at  which  point  employers  receive  a  discount  has 
been  raised  in  response  to  the  increase  in  the  benefit.  The  base  fund  level 
is  being  increased  $25  million  which  will  not  affect  employers  receiving 
their  discount.  The  increased  base  level  will  help  to  ensure  the  viability 
of  the  trust  fund.  The  committee  recommends  this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1423-FN,  modifying  the  definition  of  employment  under  the  unemploy- 
ment compensation  statute  and  assignment  of  unemployment  compensa- 
tion pajnments  for  a  claimant's  child  support  obligations.  Insurance  Com- 
mittee. Vote  7-0.  Ought  to  Pass,  Senator  Francoeur  for  the  committee. 

SENATOR  FRANCOEUR:  This  bill  conforms  New  Hampshire  law  with 
changes  in  federal  statutes.  The  bill  allows  the  Department  of  Employ- 
ment Security  to  accept  child  support  payment  orders  from  administra- 
tive agencies  whose  jurisdiction  allows  them  to  issue  such  orders.  Cur- 
rently, if  the  department  was  requested  to  offset  unemployment 
compensation  to  pay  child  support,  the  department  would  have  to  have 
an  order  from  a  court.  Changes  in  federal  statute  now  require  the  de- 
partment to  accept  administrative  orders.  The  bill  also  authorizes  the 
department  to  accept  federal  funds  that  may  be  available  in  the  federal 
budget  for  fiscal  years  2000-2002.  Further,  the  bill  exempts  the  wages 
of  certain  election  officials,  election  workers,  newspaper  deliverers  and 
religious  workers  from  unemployment  compensation  requirements, 
which  is  consistent  with  recent  changes  in  the  federal  unemployment 
tax  act.  The  committee  recommends  this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1536,  establishing  a  committee  to  study  women's  health  care.  In- 
surance Committee.  Vote  5-0.  Ought  to  pass  with  amendment.  Senator 
Eraser  for  the  committee. 

1998-1425S 
01/09 

Amendment  to  HB  1536 

Amend  the  bill  by  replacing  section  3  with  the  following: 

3  Duties.  The  committee  shall  review  access  and  availability,  including 
insurance  benefits,  of  quality  health  care  for  all  the  women  of  New  Hamp- 
shire. The  committee's  study  shall  include,  but  not  be  limited  to:  mammog- 
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raphy  for  women  under  50;  gynecological  services,  including  pap  smear  ex- 
ams, chlamydia  auid  other  STD  tests  and  treatment;  family  planning,  fertility 
and  contraceptive  services;  pre-natal  and  neo-natal  services,  including  pre- 
natal testing  and  counseling  for  HIV/AIDS  infected  women;  menopause 
management;  the  diagnosis  and  treatment  of  heart  disease,  breast  cancer, 
eating  disorders,  and  the  treatment  of  post  traumatic  stress  syndrome  and 
other  physical  Eoid  mental  problems  resulting  from  domestic  violence. 

SENATOR  ERASER:  This  bill  establishes  a  committee  to  study  women's 
health  care  issues.  Because  women's  health  care  issues  are  so  varied, 
the  Insurance  Committee  felt  that  it  was  important  to  establish  this 
committee  to  look  at  the  overall  picture.  The  committee  was  unanimous 
in  recommending  this  bill  out  as  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1538-FN-A,  extending  the  reporting  date  for  the  committee  to  study 
judicial  pensions,  increasing  the  duties  of  the  committee,  and  making 
an  appropriation  therefor.  Insurance  Committee.  Vote  6-0.  Ought  to 
Pass,  Senator  Danais  for  the  committee. 

SENATOR  DANAIS:  This  bill  extends  the  reporting  deadline  for  the 
committee  to  study  judicial  pensions  and  appropriates  money  to  the 
committee.  The  appropriation  will  ensure  that  the  committee  will  be 
able  to  avail  itself  of  professional,  legal  and  actuarial  expertise.  The 
first  committee  was  unable  to  complete  its  work  because  of  the  lack 
of  access  to  these  services.  The  committee  recommends  this  bill  ought 
to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1551-FN,  adding  dental  insurance  to  the  continuing  insurance  cov- 
erage for  certain  employees.  Insurance  Committee.  Vote  5-0.  Ought  to 
Pass,  Senator  K.  Wheeler  for  the  committee. 

SENATOR  K.  WHEELER:  House  Bill  1551  adds  dental  insurance  to  the 
continuing  coverage  for  employees  who  become  ineligible  to  continue  in 
a  group  insurance  plan.  Continuing  coverage  is  currently  offered  for 
group  hospital,  surgical,  medical  insurance,  and  HMO  plans.  There  was 
no  opposition  to  this  bill  either  in  the  House  or  the  Senate  hearing  and 
the  committee  recommends  this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1650-FN,  relative  to  benefits  under  the  unemployment  compensa- 
tion laws.  Insurance  Committee.  Vote  4-0.  Ought  to  Pass,  Senator 
Danais  for  the  committee. 

SENATOR  DANAIS:  This  bill  modifies  the  definitions  of  "base  period"  and 
"extended  benefit  period"  under  unemplojonent  compensation  laws.  The 
base  period,  under  this  proposal  would  be  the  first  four  quarters  of  the 
five  completed  calendar  quarters  preceding  unemployment.  The  benefit 
year,  instead  of  beginning  April  1,  as  it  now  does  for  everyone,  would  be 
calculated  based  on  the  date  that  the  person  files  a  claim  for  benefits.  This 
provision  allows  the  benefit  rate  to  reflect  the  individual's  most  recent 
earnings  while  eliminating  the  situation  where  some  people  are  able  to 
obtain  52  weeks  of  benefits  rather  than  the  usual  26,  depending  on  when 
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they  filed  for  benefits.  The  bill  also  creates  an  additional  trigger  level  for 
the  extended  federal  benefit  program.  If  you  understand  what  I  just  said, 
the  committee  recommends  this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  529,  relative  to  excluding  from  the  definition  of  subdivision  the 
placement  and  maintenance  of  wireless  communication  facilities.  Pub- 
lic Affairs  Committee.  Vote  6-0.  Ought  to  pass  with  amendment,  Sena- 
tor Whipple  for  the  committee. 

1998-1427S 
10/01 

Amendment  to  HB  529 

Amend  the  bill  by  replacing  section  2  with  the  following: 

2  New  Paragraph;  Wireless  Communication  Facilities.  Amend  RSA 
672:14  by  inserting  after  paragraph  III  the  following  new  paragraph: 
IV.  The  rent,  lease,  development,  or  grant  of  easement  to  a  person 
for  the  purpose  of  placing  and  maintaining  a  wireless  communications 
facility  shall  not  be  construed  as  a  subdivision  under  this  title,  and  shall 
not  be  deemed  to  create  any  new  division  of  land  for  any  other  purpose. 
For  purposes  of  this  paragraph,  "wireless  communications  facilities" 
means  any  towers,  poles,  antennas,  or  other  unstaffed  structure  of  less 
than  500  square  feet  intended  for  use  in  connection  with  licensed  trans- 
mission or  receipt  of  radio  or  television  signals,  or  any  other  licensed 
spectrum-based  transmissions  or  receptions.  This  paragraph  shall  not 
be  deemed  to  affect  other  local  zoning,  site  plan,  or  other  regulatory 
authority  over  wireless  communications  facilities. 

SENATOR  WHIPPLE:  House  Bill  529  permits  municipal  zoning  ordi- 
nances to  allow  property  owners  to  rent,  lease,  develop  or  grant  easements 
for  constructing  wireless  communications  facilities  without  having  the 
interest  in  the  land  considered  a  subdivision.  The  amendment  corrects  a 
flaw  in  the  bill  as  passed  by  the  House,  which  included  a  paragraph  that 
contradicted  the  intent  of  the  bill.  The  committee  amended  the  bill  at  the 
request  of  the  Chairman  of  the  House  Municipal  and  County  Government 
Committee.  The  committee  unanimously  recommends  ought  to  pass. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1328-FN,  extending  the  exemption  period  for  motor  vehicle  titles 
and  modifying  the  process  for  obtaining  a  duplicate  motor  vehicle  cer- 
tificate. Transportation  Committee.  Vote  6-0.  Ought  to  pass  with  amend- 
ment. Senator  Whipple  for  the  committee. 

1998-1333S 
04/08 

Amendment  to  HB  1328-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  extending  the  exemption  period  for  motor  vehicle  titles  and 
relative  to  penalties  and  bond  requirements  imposed  on  cer- 
tain motor  vehicle  dealers,  transporters,  and  repairers. 

Amend  the  bill  by  inserting  after  section  6  the  following  and  renumber- 
ing the  original  section  7  to  read  as  section  10: 

7  Bond  Required  by  Auto  Dealer.  Amend  RSA  216:100,  I  to  read  as  fol- 
lows: 
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I.  Except  as  provided  in  RSA  261:101,  each  dealer  shall  be  required 
to  file  annually  [bonds  in  the  following  amounts,  dependent  on  the 
length  of  time  said  dealer  has  done  business  under  the  same  name  in 
the  community: 

(a)  under  one  year  $20,000 

(b)  over  one  year,  but  less  than  2  years      $15,000 

(c)  over  2  years  $10,000],  a  bond  in  accor- 

dance with  RSA  261:98. 

8  Penalties;  Misuse  of  Registration  by  Dealers.  Amend  RSA  261:177, 
I  (b)  to  read  as  follows: 

(b)  Impose  an  administrative  fine  upon  any  dealer,  utility  dealer, 
automotive  recycling  dealer,  transporter,  or  repairer.  The  maximum 
amounts  of  the  fines  which  may  be  assessed  shall  be  as  follows: 

(1)  For  the  first  violation,  $250. 

(2)  For  the  second  violation,  $500. 

(3)  For  the  third  violation,  $750. 

(4)  For  the  fourth  violation,  $1,000. 

(5)  For  5  or  more  violations,  $2,000. 

[No  fine  shall  take  effect  unless  approved  by  the  commissioner.  The  com- 
missioner  shall  have  the  authority  to  modify  the  amount  of  the  fine  as- 
sessed.] 

9  New  Subparagraph;  Dealers'  Fines,  Suspensions,  and  Revocations; 
Approval  by  Commissioner.  Amend  RSA  261:177  by  inserting  after  sub- 
paragraph (b)  the  following  new  subparagraph: 

(c)  No  fine,  or  suspension  or  revocation  of  a  dealer's,  utility 
dealer's,  automotive  recycling  dealer's,  transporter's,  or  repairer's  reg- 
istration shall  take  effect  unless  approved  by  the  commissioner.  The 
commissioner  shall  have  the  authority  to  modify  the  amount  of  the  fine 
assessed  or  the  suspension  or  revocation  of  registration  imposed. 

1998-1333S 

AMENDED  ANALYSIS 

This  bill  changes  the  maximum  age  for  a  motor  vehicle  for  which  a 
person  is  required  to  obtain  a  certificate  of  title.  Current  law  requires 
such  certificates  for  vehicles  less  than  10  years  of  age.  This  bill  increases 
such  age  by  one  year  for  each  of  the  next  5  years.  Moreover,  when  a 
certificate  of  title  is  lost,  stolen  or  destroyed,  this  bill  permits  a  motor 
vehicle  dealer  to  apply  for  and  receive  a  duplicate  certificate  of  title. 

This  bill  also  unifies  dealer  bond  procedures,  and  requires  that  no  fine 
assessed,  or  suspension  or  revocation  of  certain  dealers  registrations 
imposed,  shall  take  effect  unless  approved  by  the  commissioner. 

SENATOR  WHIPPLE:  HB  1328  extends  the  exemption  period  for  mo- 
tor vehicle  titles  and  modifies  the  process  for  obtaining  a  duplicate 
motor  vehicle  certificate.  Under  current  law,  all  vehicles  registered  in 
New  Hampshire  must  have  a  title  until  they  are  10  years  of  age.  HB 
1328  increases  the  vehicle  age  requirement  to  15  years,  by  adding  one 
year  for  each  of  the  next  five  years.  The  bill  also  allows  motor  vehicle 
dealers  to  obtain  a  duplicate  title  when  the  original  is  lost,  stolen  or 
destroyed.  The  Department  of  Safety  feels  this  bill  will  bring  New 
Hampshire's  titling  requirements  more  closely  into  line  with  neighbor- 
ing states.  By  making  this  change,  we  will  make  it  easier  for  New 
Hampshire  citizens  to  sell  vehicles  to  buyers  from  other  states,  most 
of  which  require  titles  for  all  vehicles  regardless  of  age.  The  Depart- 
ment of  Safety  feels  that  at  this  time,  requiring  all  vehicles  to  be  titled 
would  put  a  burden  on  many  car  owners  who  have  not  been  required 
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to  have  a  title  and  who  might  have  difficulty  obtaining  one.  With  the 
amendment,  the  bill  also  unifies  dealer  bond  procedures,  and  requires 
that  penalties  for  misusing  registrations  must  be  approved  by  the  com- 
missioner of  Safety.  Please  support  the  committee's  unanimous  report 
of  ought  to  pass  with  amendment.  Thank  you. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1189-FN,  increasing  the  limits  of  direct  off-premises  sales  from 
breweries  and  brew  pubs.  Ways  and  Means  Committee.  Vote  5-1.  Ought 
to  pass  with  amendment.  Senator  Danais  for  the  committee. 

1998-1416S 
08/01 

Amendment  to  HB  1189-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    increasing  the  limits  of  direct  off-premises  sales  from  breweries. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  following: 

1  Beverage  Manufacturer;  Off-Premises  Sales.  Amend  RSA  178:10,  V 
to  read  as  follows: 

V.  The  holder  of  a  beverage  manufacturer  license  may  sell  beverages 
to  the  general  public  for  off-premises  consumption,  in  quantities  not  to 
exceed  [72  fluid  ounces]  a  single  15.5  gallon  keg  or  the  equivalent 
of  one  case  of  12  ounce  containers  per  person  per  day.  Package 
sizes  shall  be  approved,  pursuant  to  RSA  179:33,  I  and  IL  Such  bever- 
ages shall  not  be  sold  to  retail  licensees  for  resale.  Each  beverage  manu- 
facturer shall  pay  a  fee  as  required  by  RSA  178:30,  I  for  each  gallon  of 
beverage  sold  under  this  paragraph. 

2  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

1998-1416h 

AMENDED  ANALYSIS 
This  bill  increases  the  limits  of  direct  off-premises  sales  from  breweries. 

SENATOR  DANAIS:  House  Bill  1189  allows  small  craft  brewers  to  sell 
a  single  15.5  gallon  keg  or  the  equivalent  of  one  case  of  12  ounce  con- 
tainers, per  person,  per  day,  directly  from  the  place  of  manufacturer. 
Present  law  allows  only  one  six-pack  to  be  sold.  Testimony  was  offered 
at  the  hearing  that  this  would  assist  the  brewers  in  creating  greater 
demand  for  their  products  both  in  tourism  and  word  of  mouth.  The 
committee  on  Ways  and  Means  recommends  this  bill  as  amended  ought 
to  pass. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1469-L,  establishing  a  committee  to  examine  the  valuation  of  pub- 
lic utility  property.  Ways  and  means  Committee.  Vote  4-0.  Inexpedient 
to  Legislate,  Senator  F.  King  for  the  committee. 

SENATOR  R  KING:  The  Ways  and  Means  Committee  felt  that  at  this 
time  a  study  would  be  premature  because  we  haven't  as  yet,  entered  into 
the  utility  deregulation.  The  Municipal  Association  testified  in  opposi- 
tion to  HB  1469  and  stated  that  more  harm  than  good  would  be  done 
to  communities  because  it  could  narrow  the  options  that  are  now  avail- 
able to  them  and  limit  their  flexibility.  Currently,  there  are  five  meth- 
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ods  of  assessing  utility  property  that  have  been  approved  by  the  courts. 
At  this  time  nothing  more  is  needed.  The  Ways  and  Means  Committee 
recommends  that  this  bill  be  found  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  1496,  relative  to  energy  facility  evaluation.  Ways  and  Means  Com- 
mittee. Vote  5-0.  Ought  to  Pass,  Senator  Johnson  for  the  committee. 

Senator  Johnson  moved  to  recommit. 

Adopted. 

HB  1496  is  recommitted  to  the  Ways  and  Means  Committee. 

HB  1123,  relative  to  the  control  of  wolf  hybrids.  Wildlife  and  Recreation 
Committee.  Vote  4-0.  Ought  to  pass  with  amendment,  Senator  K. 
Wheeler  for  the  committee. 

1998-1385S 

Amendment  to  HB  1123 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  following: 

1  Prohibitions.  Amend  RSA  466-A:3  to  read  as  follows: 
466-A:3  Prohibitions. 

L  No  person  shall  [sell,  offer  for  sale,  trade,  give  away,  acquire, 
import,  export]  offer  for  sale  or  resale,  release  or  cause  to  be  released 
a  wolf  hybrid  in  the  state  of  New  Hampshire!,  except  as  provided  in 
paragraphs  II,  Il-a,  or  Il-b. 

II.  No  person  shall  possess  a  wolf  hybrid,  except  for: 

(a)  Those  wolf  hybrids  that  the  person  owns  while  residing  in  New 
Hampshire  on  June  6,  1004; 

(b)  Those  wolf  hybrids  born  in  New  Hampshire  to  a  canine  that 
was  both  pregnant  with  such  wolf  hybrids  and  owned  in  New  Hampshire 
on  June  6,  1994;  or 

(c)  Those  wolf  hybrids  used  as  sled  dogs  which  are  temporarily 
brought  into  the  state  for  competitive  events. 

Il-a.]  //.  A  person  may  import  a  wolf  hybrid  provided  the  wolf  hy- 
brid is  spayed  or  neutered  and  has  proper  documentation  of  the  spay- 
ing or  neutering. 

[Il-b.  The  transfer  of  ownership  and  possession  of  a  wolf  hybrid  from 
a  person  to  an  animal  shelter  facility  is  permitted.] 

III.  Any  person  possessing  a  wolf  hybrid  shall  keep  accurate  licens- 
ing and  vaccination  records,  as  required  by  RSA  466-A:2  and  neutering 
records,  as  provided  in  RSA  466-A:3,  [H^]  //,  which  shall  be  available 
for  inspection  by  an  animal  control  officer  or  law  enforcement  officer. 

2  New  Section;  Rulemaking.  Amend  RSA  466-A  by  inserting  after 
section  5  the  following  new  section: 

466-A:5-a  Rulemaking  Authority.  The  commissioner  of  agriculture, 
markets,  and  food  shall  adopt  rules,  under  RSA  541-A,  relative  to  stan- 
dards for  confinement  and  control  under  RSA  466-A:  5  and  any  other 
matter  necessary  for  the  administration  of  this  chapter. 

3  Administrative  Fine  Added.  Amend  RSA  466-A:6  to  read  as  follows: 
466-A: 6  Penalty;  Administrative  Fines. 

I.  Any  person  [failing  to  meet  the  requirements]  in  violation  of  this 
chapter  or  any  rule  adopted  under  this  chapter  shall  be  guilty  of  a 
class  A  misdemeanor. 

//.  Any  person  who  violates  any  provision  of  this  chapter,  or  any 
rule  or  order  of  the  commissioner  of  agriculture,  markets,  and  food, 
shall  be  subject  to  the  imposition  of  an  administrative  fine  levied  by 
the  commissioner,  not  to  exceed  $1,000  for  each  violation. 
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4  Repeal.  RSA  466-A:l,  I,  relative  to  a  definition  of  animal  shelter 
facility,  is  repealed. 

5  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

1998-1385S 

AMENDED  ANALYSIS 
This  bill  prohibits  persons  from  selling  or  reselling  wolf  hybrids  in 
New  Hampshire. 

This  bill  also  requires  the  commissioner  of  agriculture,  markets,  and 
food  to  adopt  rules  under  RSA  541-A  relative  to  the  control  of  wolf  hy- 
brids and  adds  administrative  fines  for  violations  of  the  wolf  hybrid  law. 

SENATOR  K.  WHEELER:  House  Bill  1123  as  amended  by  the  committee 
represents  an  effort  to  correct  major  flaws  in  New  Hampshire's  current  law 
relative  to  wolf  hybrids.  Our  current  statute  does  not  allow  for  the  breed- 
ing, sale  or  transfer  of  wolf  hybrids  yet  allows  wolf  hybrids  to  be  imported 
into  the  state  provided  they  are  spayed  or  neutered.  As  a  consequence,  New 
Hampshire  has  become  the  northeast's  dumping  ground  for  unwanted  wolf 
hybrids.  Dr.  McGinnis,  the  state  veterinarian,  testified  that  the  current  law 
is  not  enforceable  because  there  is  no  objective  means  of  proving  that  an 
animal  is  a  wolf  hybrid.  But  it  has  succeeded  in  driving  the  wolf  hybrid  trade 
underground,  effectively  preventing  animals  from  receiving  rabies  and  other 
vital  vaccinations  against  common  canine  diseases.  The  bill  decriminalizes 
the  transfer  of  these  animals,  but  allows  the  state  veterinarian  to  adopt  ad- 
ministrative rules  regulating  wolf  hybrids,  backed  up  by  fines  that  will  put 
real  teeth  into  New  Hampshire's  wolf  hybrid  control  statutes.  Please  show 
your  support  for  sensible  wolf  hybrid  controls  and  vote  in  favor  of  the  com- 
mittee report  of  ought  to  pass  with  amendment.  Thank  you. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1211-FN-A,  re-designating  Governors  state  park  in  Laconia  as 
Ahern  state  park.  Wildlife  and  Recreation  Committee.  Vote  5-0.  Ought 
to  Pass,  Senator  K.  Wheeler  for  the  committee. 

SENATOR  K.  WHEELER:  As  amended  by  the  House,  HB  1211  re- 
names Governors  State  Park  in  Laconia,  Ahern  State  Park.  In  fact,  this 
was  the  original  name  for  the  park,  named  after  former  democratic 
speaker  William  Ahern.  He  was  the  speaker  of  the  House  in  1923,  we 
can  hope  for  great  things  for  the  future.  He  was  elected  to  the  House 
in  1895  and  served  until  1928.  He  is  the  grandfather  of  former 
Manchester  Representative  Dick  Ahern.  As  amended  by  the  House,  HB 
1211  no  longer  contains  an  appropriation.  There  is  no  cost  to  the  state 
in  passing  this  legislation.  While  the  future  of  the  park  may  remain 
in  doubt  in  the  debate  over  the  prison,  for  now  let  us  remember  our 
past  and  recognize  the  accomplishments  of  one  of  New  Hampshire's 
distinguished  citizens.  Actually,  in  1937,  the  vote  was  taken  to  name 
the  park  William  J.  Ahern  Park  and  the  boulder  with  the  plaque  dedi- 
cated to  him  was  erected  in  1945.  So  we  are  just  retracing  our  history 
by  doing  this  and  the  committee  urges  you  to  vote  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1621,  relative  to  the  membership  of  the  advisory  committee  on  shore 
fisheries.  Wildlife  and  Recreation  Committee.  Vote  4-0.  Ought  to  Pass, 
Senator  Cohen  for  the  committee. 
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SENATOR  COHEN:  House  Bill  1621  has  filed  at  the  request  of  the  Divi- 
sion of  Shore  Fisheries  at  the  Department  of  Fish  and  Game.  The  bill 
removes  the  port  authority  from  the  nominating  process  for  the  member- 
ship of  the  Advisory  Committee.  The  port  authority  supports  the  bill,  and 
does  not  have  any  interest  in  participating  in  the  nominating  process. 
Please  support  the  committee's  report  of  ought  to  pass.  Thank  you. 

Adopted. 

Ordered  to  third  reading. 

1998-1438-EBA 
10/08 

Enrolled  Bill  Amendment  to  HE  1502 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  1502 

AN  ACT    extending  the  reporting  date  for  the  statewide  school  technol- 
ogy plan  study  committee. 

Having  considered  the  same,  report  the  same  with  the  following 
amendment,  and  the  recommendation  that  the  bill  as  amended  ought 
to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  HB  1502 
This  amendment  corrects  the  version  of  the  session  law  amended  by 
the  bill. 

Enrolled  Bill  Amendment  to  HB  1502 
Amend  section  1  of  the  bill  by  replacing  line  4  with  the  following: 
legislation  to  the  senate  president,  the  speaker  of  the  house  of  repre- 
sentatives, the  senate  clerk,  the  house  clerk,  the 

Senator  Hollingworth  moved  adoption. 

Adopted. 

1998-1397-EBA 
04/09 

Enrolled  Bill  Amendment  to  HB  1313 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  1313 

AN  ACT    requiring  brew  pub  licensee's  to  report  delinquencies  by  whole- 
sale distributors. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  HB  1313 

This  enrolled  bill  amendment  corrects  an  error  in  the  title  of  the  bill. 

Enrolled  Bill  Amendment  to  HB  1313 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    requiring  brew  pub  licensees  to  report  delinquencies  by  whole- 
sale distributors. 

Senator  Hollingworth  moved  adoption. 

Adopted. 

Recess. 

Out  of  recess. 
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ANNOUNCEMENTS 

SUSPENSION  OF  THE  RULES 

Senator  Johnson  moved  that  the  rules  of  the  Senate  be  so  far  suspended 
as  to  allow  all  bills  to  be  placed  on  third  reading  and  final  passage,  all 
titles  be  the  same  as  adopted,  and  that  they  be  passed  at  the  present  time. 

Adopted  by  the  necessary  2/3  votes. 

RECONSIDERATION 

Senator  Hollingworth  having  voted  on  the  prevailing  side,  moved  recon- 
sideration on  HB  1536,  establishing  a  committee  to  study  women's 
health  care,  whereby  we  ordered  it  to  third  reading. 

Adopted. 

HB  1536,  establishing  a  committee  to  study  women's  health  care. 

Senator  Hollingworth  offered  a  floor  amendment. 

1998-1497S 

Floor  Amendment  to  HB  1536 

Amend  the  bill  by  replacing  section  3  with  the  following: 

3  Duties.  The  committee  shall  review  access  and  availability,  including 
insurance  benefits,  of  quality  health  care  for  all  the  women  of  New  Hamp- 
shire. The  committee's  study  shall  include,  but  not  be  limited  to:  mammog- 
raphy for  women;  gynecological  services,  including  pap  smear  exams, 
chlamydia  and  other  STD  tests  and  treatment;  family  planning,  fertility 
and  contraceptive  services;  pre-natal  and  neo-natal  services,  including  pre- 
natal testing  and  counseling  for  HIV/ AIDS  infected  women;  menopause 
management;  the  diagnosis  and  treatment  of  heart  disease,  breast  cancer, 
eating  disorders,  and  the  treatment  of  post  traumatic  stress  syndrome  and 
other  physical  and  mental  problems  resulting  from  domestic  violence. 

SENATOR  HOLLINGWORTH:  This  is  a  small  amendment.  The  commit- 
tee vote  in  HB  1536,  to  take  out  "under  50"  in  the  bill  in  your  amend- 
ment on  page  five,  and,  unfortunately,  somehow  it  did  not  get  removed 
and  this  just  takes  out  "under  50." 

Recess. 
Out  of  recess. 
Amendment  adopted. 
Ordered  to  third  reading. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  passed  the  following  Bill  with  the  fol- 
lowing title,  in  the  passage  of  which  it  asks  the  concurrence  of  the  Senate: 

HB  1397-FN-A-LOCAL,  an  act  reestablishing  the  investment  tax  credit 
against  the  business  profits  tax  under  the  community  development  fi- 
nance authority. 

INTRODUCTION  OF  HOUSE  BILL 

Senator  Johnson  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
clerk,  House  Bill  numbered  1397  shall  be  by  this  resolution  read  a  first 
and  second  time  by  the  therein  listed  titles,  and  referred  to  the  therein 
designated  committee. 

Adopted. 
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First  and  Second  Reading  and  Referral 
HB  1397-FN-A-LOCAL,  an  act  reestablishing  the  investment  tax  credit 
against  the  business  profits  tax  under  the  community  development  fi- 
nance authority.  (Economic  Development) 

RESOLUTION 

Senator  Johnson  moved  that  the  Senate  now  adjourn  fi-om  the  early 
session,  that  the  business  of  the  late  session  be  in  order  at  the  present 
time,  that  the  bills  ordered  to  third  reading  be  read  a  third  time  by  this 
resolution,  all  titles  be  the  same  as  adopted  and  that  they  be  passed  at 
the  present  time;  and  that  we  be  in  recess  for  House  messages,  intro- 
duction and  referral  of  bills,  Enrolled  Bills  Reports  and  amendments, 
and  that  when  we  adjourn,  we  adjourn  to  Thursday,  April  30,  1998  at 
10:00  a.m. 

Adopted. 

Third  Reading  and  Final  Passage 
HB  529,  relative  to  excluding  from  the  definition  of  subdivision  the 
placement  and  maintenance  of  wireless  communication  facilities. 

HB  1123,  relative  to  the  control  of  wolf  hybrids. 

HB  1148,  relative  to  review  of  eligibility  for  a  workers'  compensation 
award  where  compensation  was  by  lump  sum  agreement. 

HB  1189-FN,  increasing  the  limits  of  direct  off-premises  sales  from 
breweries  and  brew  pubs. 

HB  1211-FN-A,  re-designating  Governors  state  park  in  Laconia  as 
Ahern  state  park. 

HB  1233,  relative  to  administrative  attachment  of  regulatory  boards 
and  commissions. 

HB  1328-FN,  extending  the  exemption  period  for  motor  vehicle  titles 
and  modifying  the  process  for  obtaining  a  duplicate  motor  vehicle  cer- 
tificate. 

HB  1334-FN,  establishing  the  position  of  deputy  adjutant  general. 

HB  1422-FN,  changing  unemployment  compensation  benefits. 

HB  1423-FN,  modifying  the  definition  of  employment  under  the  unem- 
plojrment  compensation  statute  and  assignment  of  unemplo5rment  com- 
pensation payments  for  a  claimant's  child  support  obligations. 

HB  1536,  establishing  a  committee  to  study  women's  health  care. 

HB  1538-FN-A,  extending  the  reporting  date  for  the  committee  to  study 
judicial  pensions,  increasing  the  duties  of  the  committee,'  and  making 
an  appropriation  therefor. 

HB  1551 -FN,  adding  dental  insurance  to  the  continuing  insurance  cov- 
erage for  certain  employees. 

HB  1621,  relative  to  the  membership  of  the  advisory  committee  on  shore 
fisheries. 

HB  1650-FN,  relative  to  benefits  under  the  unemployment  compensa- 
tion laws. 
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HB  1653,  relative  to  the  composition  of  the  board  of  barbering,  cosme- 
tology, and  esthetics. 

Senator  J.  King  moved  that  the  Senate  be  in  recess  until  Thursday,  April 
30,  1998  at  10:00  a.m.  for  the  sole  purpose  of  receiving  House  messages, 
introduction  of  legislation,  referring  bills  to  committee.  Enrolled  Bills 
Reports  and  amendments. 

Adopted. 

In  recess. 

Out  of  recess. 

INTRODUCTION  OF  SENATE  BILL 

Senator  Johnson  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
clerk.  Senate  Bill  numbered  SR  2  shall  be  by  this  resolution  read  a  first 
and  second  time  by  the  therein  listed  titles,  laid  on  the  table  for  print- 
ing and  referred  to  the  therein  designated  committee. 

Adopted. 

First  and  Second  Reading  and  Referral 

SR  2,  calling  on  the  federal  government  to  take  all  necessairy  and  appropri- 
ate action  to  ensure  that  Japan  estabHshes  and  maintains  an  open  and  com- 
petitive market  for  United  States  exports.  Economic  Development 

HOUSE  MESSAGE 

The  House  of  Representatives  has  passed  a  House  Bill  with  the  follow- 
ing title,  in  the  passage  of  which  it  asks  the  concurrence  of  the  Senate: 

HB  1520-FN,  relative  to  primary  petitions,  political  expenditures,  and 
the  jurisdiction  of  the  ballot  law  commission. 

Adopted. 

INTRODUCTION  OF  HOUSE  BILL 

Senator  Barnes  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
clerk.  House  Bill  numbered  1520  shall  be  by  this  resolution  read  a  first 
and  second  time  by  the  therein  listed  titles,  and  referred  to  the  therein 
designated  committee. 

Adopted. 

First  and  Second  Reading  and  Referral 
HB  1520-FN,  relative  to  primary  petitions,  political  expenditures,  and 
the  jurisdiction  of  the  ballot  law  commission.  (Public  Affairs) 

LATE  SESSION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
and  that  when  we  adjourn,  we  adjourn  until  Thursday,  April  30,  1998 
at  10:00  a.m. 

Adopted. 

Adjournment. 
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April  30,  1998 

The  Senate  met  at  10:00  a.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  the  Rev.  David  P.  Jones,  Senate  Chaplain. 
Listening,  carefully,  deeply,  authentically  with  openness  to  opinions  that 
are  at  variance  from  your  own  is  one  of  the  great  tasks  of  leadership. 
In  fact,  it  is  that  capacity  to  really  hear  that  distinguishes  being  wise 
from  being  smart.  It  is  what  draws  principle  and  conviction  out  of  your 
mere  opinion  or  prejudice.  These  days  especially,  we  need  you  to  be  wise, 
not  just  smart.  So  listen  carefully  to  all  the  voices,  all  of  them,  not  just 
the  ones  it  is  easy  and  pleasing  for  you  to  hear.  Then,  and  only  then,  act. 

Lord,  as  the  matters  before  this  body  are  so  big,  so  complex,  so  conten- 
tious and  so  vital,  we  ask  You  to  help  us  to  listen  in  ways  that  will  en- 
able us  to  be  wise  and  not  just  smart,  effective  and  not  just  successful, 
authentic  and  not  just  congenial,  principled  and  not  just  popular.  And 
in  the  midst  of  the  raucous  cacophony  of  competing  voices,  let  us  learn 
to  listen  most  carefully  of  all  for  that  still  small  voice  that  belongs  to  You. 

Amen. 
Senator  D.  Wheeler  led  the  Pledge  of  Allegiance. 

Senator  Roberge  is  excused  for  the  day. 

INTRODUCTION  OF  GUESTS 
HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  its  amend- 
ments to  the  following  entitled  House  Bills  sent  down  from  the  Senate: 

HB  1126-L,  relative  to  municipal  debt  limits. 

HB  1158,  changing  the  process  for  designating  a  part-time  district  court 
justice  a  full-time  district  court  justice. 

HB  1330-FN,  naming  the  bridge  over  the  Newfound  River  on  route  104 
west  in  the  town  of  Bristol,  New  Hampshire,  the  Richard  W.  Musgrove 
bridge. 

HOUSE  MESSAGE 
The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
passage  of  the  following  entitled  Bills  sent  down  from  the  Senate: 

SB  310,  relative  to  the  licensure  of  micropigmentation  practitioners. 

SB  406,  establishing  a  legislative  task  force  to  develop  a  state  govern- 
ment restructuring  plan. 

SB  433-FN,  relative  to  computing  average  weekly  wages  for  the  pur- 
pose of  determining  workers'  compensation  benefits. 

SB  452-FN-L,  allowing  students  to  choose  alternatives  to  dissection  as 
part  of  a  course  exercise. 

SB  467-FN,  requiring  the  department  of  transportation  to  construct 
sound  barriers  along  certain  streets  in  Nashua. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  referred  for  Interim  Study  the  follow- 
ing entitled  Bill  sent  down  from  the  Senate: 

SB  431-FN-A,  establishing  a  statewide  database  licensing  program  of 
the  New  Hampshire  automated  information  system  and  making  an 
appropriation  therefor. 
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HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bills  sent  down  from  the  Senate: 

SB  91-FN,  relative  to  the  water  well  board. 

SB  309,  relative  to  distributors  and  suppliers  of  bingo  equipment. 

SB  311,  establishing  the  Uniform  International  Wills  Act. 

SB  332,  requiring  that  the  real  estate  transfer  questionnaire  be  pro- 
vided to  the  municipality  in  which  the  property  is  located. 

SB  337,  relative  to  the  order  of  distribution  of  claims  from  an  insurer's  estate. 

SB  357,  establishing  a  committee  to  study  insurance  coverage  for  in- 
fertility. 

SB  373,  protecting  quality  assurance  information  of  home  health  care 
providers  from  discovery. 

SB  412,  designating  skiing  as  the  official  New  Hampshire  sport. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly 
Enrolled  the  following  entitled  House  and/or  Senate  Bill: 

HB  1393,  extending  the  reporting  date  for  the  postsecondary  educational 
assistance  for  members  of  the  New  Hampshire  national  guard  study  com- 
mittee and  extending  the  repeal  date  relative  to  such  assistance. 

Senator  Barnes  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly 
Enrolled  the  following  entitled  House  and/or  Senate  Bill: 

HB  1115,  relative  to  boundary  markers. 

HB  1154,  establishing  a  committee  to  study  the  issue  of  updating  New 
Hampshire  laws  related  to  fences. 

HB  1162,  relative  to  permit  applications  before  the  hazardous  waste 
facility  siting  board. 

HB  1634,  relative  to  amending  the  definition  of  "educational  institution" 
under  the  New  Hampshire  municipal  bond  bank  educational  institutions 
bond  financing  act. 

HJR  23,  A  Resolution  supporting  the  state's  petition  to  the  federal 
Environmental  Protection  Agency  to  reduce  interstate  transport  of  air 
pollutants  from  other  states,  requesting  that  Congress  make  certain 
changes  in  the  federal  Clean  Air  Act,  and  requesting  that  the  Environ- 
mental Protection  Agency  enforce  certain  existing  provisions  of  the 
Clean  Air  Act  regarding  interstate  transport  of  air  pollution. 

Senator  Barnes  moved  adoption. 
Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly 
Enrolled  the  following  entitled  House  and/or  Senate  Bill: 

HB  552,  clarifying  the  authority  of  municipalities  to  regulate  the  use 
of  their  highways  which  provide  sole  access  to  properties  in  adjoining 
municipalities. 
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HB  1122,  relative  to  the  licensure  of  charitable  organizations  to  conduct 
bingo  games  or  sell  lucky  7  tickets  in  towns  and  cities  in  which  the  or- 
ganizations have  been  conducting  charitable  activities. 

HB  1124,  relative  to  disposal  of  septage  or  sludge. 

HB  1135,  relative  to  the  use  of  watercraft  and  boats  on  Ledge  Pond  in 
the  town  of  Sunapee. 

HB  1155,  relative  to  wastewater  in  low  flow  areas. 

HB  1395,  relative  to  property  tax  exemptions  for  water  and  pollution 
control  facilities. 

HB  1457,  permitting  physician  assistants  to  possess,  compound,  admin- 
ister, or  distribute  prescription  drugs. 

HB  1526,  requiring  the  department  of  education  to  publish  an  annual 
report  of  special  education  statistics. 

Senator  Barnes  moved  adoption. 

Adopted. 

COMMITTEE  REPORTS 
HB  1639-A-L,  relative  to  the  highway  and  bridge  betterment  program  and 
making  an  appropriation  therefor.  Capital  Budget  Committee.  Vote  6-0. 
Ought  to  Pass,  Senator  F.  King  for  the  committee. 

SENATOR  F.  KING:  The  Senate  will  recall  that  last  year  we  changed  the 
process  by  which  we  collected  the  diesel  tax  in  New  Hampshire.  We  went 
to  a  process  where  it  is  collected  at  the  pump  rather  than  have  people  file 
their  reported  use  in  a  different  way.  That  has  resulted  in  a  considerable 
increase  in  the  amount  of  diesel  tax  that  has  been  collected.  This  bill,  HB 
1639  allows  the  State  Highway  Fund,  which  is  raised  $8  -  10  million  more 
in  revenue  than  anticipated  from  the  diesel  tax.  The  passage  of  this  bill 
would  add  approximately  $6  million  of  this  additional  revenue,  annually 
to  the  Highway  and  Bridge  Betterment  Program.  The  money  will  be  dis- 
tributed throughout  the  transportation  regions  of  the  state.  So,  because 
of  the  increased  t£ix,  we  will  have  an  additional  $6  million  to  spend  on 
betterment  projects  and  to  perhaps  speed  up  the  ten-year  process.  The 
Capital  Budget  Committee  recommends  this  bill  as  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1374,  relative  to  increasing  the  minimum  amount  of  a  state  capital 
improvement  project  requiring  competitive  bidding  and  relative  to  contracts 
for  major  capitaJ  projects  of  the  departments  offish  and  game  and  resources 
and  economic  development.  Capital  Budget  Committee.  Vote  7-0.  Ought  to 
pass  with  amendment,  Senator  Gordon  for  the  committee. 

1998-1508S 

10/08 

Amendment  to  HB  1374 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  relative  to  increasing  the  minimum  amount  of  a  state  capital 
improvement  project  requiring  competitive  bidding,  relative  to 
contracts  for  major  capital  projects  of  the  departments  of  fish 
and  game  and  resources  and  economic  development,  and  rela- 
tive to  acquisition  of  a  certain  piece  of  property  in  Piermont, 
New  Hampshire. 
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Amend  the  bill  by  replacing  section  6  with  the  following: 

6  Acceptaince  of  Gifts;  Master  Plan.  Amend  1997,  335:2  to  read  as  foUows: 
335:2  Authority. 

I.  The  commissioner  of  the  department  of  resources  and  economic 
development  may,  in  the  name  of  and  on  behalf  of  the  state,  purchase 
fee  real  estate  and  conservation  easements  in  Piermont,  New  Hamp- 
shire consisting  of  approximately  38  acres  along  the  western  shore  of 
Lake  Tarleton,  the  fee  purchase  not  to  include  any  lot  containing  struc- 
tures or  subsurface  sewage  disposal  systems.  The  conservation  ease- 
ments shall  limit  development  on  each  lot  to  a  single  family  home.  The 
final  sale  price  of  the  property  shall  be  determined  by  appraisal,  but 
may  not  exceed  $500,000. 

//.  The  commissioner  of  the  department  of  resources  and  eco- 
nomic development  may,  with  the  approval  of  governor  and  coun- 
cil, accept  gifts  of  lots  containing  structures  and  subsurface  dis- 
posal systems  located  contiguous  to  the  fee  purchase  land 
authorized  in  paragraph  I. 

III.  The  commissioner  may  develop,  with  appropriate  public 
input,  a  master  plan  for  the  development  and  use  of  the  property. 
Such  master  plan  may  include  the  operation  of  a  state  park. 

[Ht]  FV.  The  department  of  resources  and  economic  development  may 
enter  into  cooperative  agreements  for  the  operation  of  a  park,  a  visitors' 
center,  or  a  park  and  visitors'  center.  If,  after  3  years,  such  cooperative 
agreements  are  not  renewed  or,  in  the  opinion  of  the  commissioner,  do 
not  prove  to  be  successful,  then  the  commissioner  is  authorized  to  re- 
sell the  property  or  any  portion  thereof. 

[Oh]  V.  The  department  shall  not  be  required  to  operate  a  park  or 
any  facility  on  the  property  unless  an  appropriation  has  been  made  for 
such  operation  or  to  use  any  state  park  fund  money  for  the  purposes  of 
development  or  maintenance  of  the  Lake  Tarleton  property. 

[W:]  VI.  Any  unbuilt  but  platted  roadways  servicing  the  tract  of  land 
described  in  paragraph  I  shall  be  discontinued  with  the  agreement  of 
affected  landowners  and  the  town  of  Piermont. 

7  Donation  of  Land.  Amend  1997,  335:5  to  read  as  follows: 

335:5  Contingency.  The  issuance  of  the  bond  contemplated  in  section 
4  of  this  act  is  contingent  upon  the  donation  to  the  state  of  an  additional 
43.23  acres  of  land  and  5-acre  conservation  easement,  or  a  donation 
of  5.89  acres  of  land  with  buildings  and  improvements  located  to 
the  south  of  the  land  to  be  purchased  under  paragraph  I  of  section  2  of 
this  act,  and  the  acquisition  by  the  United  States  Forest  Service  of  3,400 
acres  in  the  vicinity  of  Lake  Tarleton  for  the  purpose  of  expansion  of  the 
White  Mountain  National  Forest. 

8  Effective  Date. 

I.  Sections  1-5  of  this  act  shall  take  effect  60  days  after  its  passage. 

II.  The  remainder  of  this  act  shall  take  effect  July  1,  1998. 

1998-1508S 

AMENDED  ANALYSIS 
This  bill: 

I.  Raises  the  minimum  amount  of  a  state  capital  improvement  project 
that  requires  competitive  bidding. 

II.  Increases  the  amount  of  estimated  cost  of  capital  projects  for  the 
departments  offish  and  game  and  resources  and  economic  development 
which  are  excluded  from  the  competitive  bidding  requirement,  and 
grants  the  departments  the  authority  over  the  projects.  The  bill  allows 
the  departments  to  rent  construction  equipment. 
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in.  Clarifies  the  law  relative  to  acquiring  a  certain  piece  of  property 
in  Piermont,  New  Hampshire. 

SENATOR  GORDON:  House  Bill  1374  raises  the  minimum  amount  of 
state  capital  improvement  projects  requiring  competitive  bidding  from 
$10,000  -  $25,000  thereby  saving  an  estimated  $33,000  each  year  begin- 
ning in  fiscal  year  2000.  The  bill  also  allows  the  Departments  of  Fish 
and  Game  and  Resources  and  Economic  Development,  to  increase  the 
value  of  capital  projects,  which  they  can  construct  themselves,  from 
$150,000  to  $250,000  without  going  through  the  PubUc  Works  Depart- 
ment of  the  Department  of  Transportation.  The  Capital  Budget  Commit- 
tee also  amended  this  bill  to  enable  the  state  to  accept  a  gift  of  a  house, 
barn,  septic  system  and  approximately  five  acres  of  land  located  at  Lake 
Tarleton,  valued  at  approximately  $450,000.  As  you  may  recall,  last 
session  the  Senate  passed  legislation  with  the  appropriation  of  $950,000 
to  purchase  property  at  Lake  Tarleton,  including  the  barn,  septic  sys- 
tem and  house.  When  this  bill  passed  over  to  the  House,  they  removed 
$450,000  of  the  appropriation  and  replaced  it  with  $500,000  that  would 
only  allow  the  purchase  of  38  acres  of  land.  It  is  the  addition  of  this 
property,  which  will  make  the  Lake  Tarleton  Property  more  desirable 
to  the  state  as  a  recreational  facility,  and  it  will  be  given  to  the  state 
as  a  gift.  The  committee  on  Capital  Budget  recommends  this  bill  as 
amended  ought  to  pass. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1428,  establishing  requirements  for  teachers  and  teacher  prepara- 
tion programs  to  ensure  that  teachers  are  prepared  to  teach  to  a  broad 
range  of  students  including  exceptional  learners.  Education  Committee. 
Vote  4-0.  Ought  to  pass  with  amendment.  Senator  Rubens  for  the  com- 
mittee. 

1998-1512S 
04/01 

Amendment  to  HB  1428 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  teacher  certification,  recertification,  and  profes- 
sional preparation  programs. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  State  Board  of  Education;  Rulemaking.  Amend  RSA  21-N:9,  II  (r) 
and  (s)  to  read  as  follows: 

(r)  Professional  preparation  standards  and  approval  of  profes- 
sional preparation  programs  for  educating  teachers  in  post-second- 
ary institutions,  as  authorized  by  RSA  186:11,  X. 

(s)  Certification  standards  for  educational  personnel,  and  educa- 
tor certification  fees  for  granting  credentials  to  educational  per- 
sonnel, including  teachers,  paraprofessionals,  superintendents,  assis- 
tant superintendents,  [teacher — consultants,]  special  education 
administrators,  business  administrators,  principals,  vocational  direc- 
tors, [administrative  associates,]  coordinators  of  comprehensive  health 
education  and  services,  directors  of  pupil  personnel  services,  guidance 
directors,  guidance  counselors,  school  psychologists,  associate  school 
psychologists,  [school  physicians,  school  dentists,  emergency  medical 
care  providers,  dental  hygienists,]  speech-language  specialists,  social 
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workers,  health  educators,  physical  education  teachers,  home  econom- 
ics teachers,  elementary  teachers,  [school  nurses,]  specialists  in  assess- 
ment of  intellectual  functioning,  media  supervisors,  and  media  gener- 
alists  [and  media  educational  associates,]  as  authorized  by  RSA  186:8 
and  RSA  186:11,  X  and  professional  credentials  including  begin- 
ning educator  credentials,  experienced  educator  credentials,  and 
intern  licenses. 

2  New  Subparagraphs;  State  Board  of  Education;  Rulemaking;  Staff 
IVIaster  Plan.  Amend  RSA  21-N:9,  II  by  inserting  after  subparagraph  (y) 
the  following  new  subparagraphs: 

(z)  Local  master  plan  for  staff  development  and  recertification. 

(aa)  Establishing  requirements  for  teachers  and  teacher  prepara- 
tion programs  to  ensure  that  all  teachers  are  prepared  to  teach  to  a 
broad  range  of  students'  needs,  including,  but  not  limited  to,  the  needs 
of  exceptional  learners,  using  a  variety  of  methods,  materials,  and  in- 
structional techniques. 

3  New  Paragraph;  State  Board  of  Education;  Rulemaking;  Require- 
ments for  Teachers  and  Teacher  Preparation  Programs  Added.  Amend 
RSA  186:8  by  inserting  after  paragraph  III  the  following  new  paragraph: 

IV.  Establishing  requirements  for  teachers  and  teacher  preparation 
programs  to  ensure  that  all  teachers  are  prepared  to  teach  to  a  broad 
range  of  students'  needs,  including,  but  not  limited  to,  the  needs  of  ex- 
ceptional learners. 

4  Late  Filing  and  Duplicate  Credentials  Fees.  Amend  RSA  186:11,  X 
(b)  to  read  as  follows: 

(b)  Fees  to  be  paid  to  the  commissioner  of  education  for  the  admin- 
istration of  proficiency  exams  and  [7]  other  competence  evaluations  and 
other  related  fees  including,  but  not  limited  to,  fees  for  late  fil- 
ing and  duplicate  credentials,  and  for  the  issuance  of  educational 
credentials.  These  fees  must  bear  a  reasonable  relationship  to  the  ac- 
tual costs  related  to  such  activities.  Funds  collected  from  these  fees  shall 
be  expended  only  for  purposes  of  fulfilling  the  requirements  of  this 
paragraph.  No  portion  of  tlie  funds  collected  from  these  fees  shall  lapse, 
nor  be  used  for  any  other  purpose  than  fulfilling  the  requirements  of  this 
paragraph,  nor  be  transferred  to  any  other  appropriation. 

5  New  Subparagraph;  Professional  Preparation  Programs.  Amend 
RSA  186:11,  X  by  inserting  after  subparagraph  (b)  the  following  new 
subparagraph: 

(c)  Approval  of  professional  preparation  programs. 

6  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

1998-1512s 

AMENDED  ANALYSIS 

This  bill  authorizes  the  state  board  of  education  to  adopt  rules  gov- 
erning the  standards  for  certain  teacher  certification,  recertification, 
and  professional  preparation  programs. 

SENATOR  RUBENS:  The  amendment  to  HB  1428  codifies,  in  one  bill, 
all  of  the  changes  to  the  State  Board  of  Education's  rulemaking  author- 
ity contained  in  HB  1428,  HB  1429  and  HB  1175.  The  Senate  has  al- 
ready passed  HB  1175,  but,  the  provision  in  HB  1428  and  HB  1429  could 
override  the  changes  already  made  in  HB  1175.  Therefore,  the  commit- 
tee decided  to  put  all  of  the  provisions  of  the  three  bills  into  one  amend- 
ment. In  addition  to  the  provisions  already  passed  in  HB  1175,  the 
amendment  contains  the  provisions  of  HB  1428  which  grants 
rulemaking  authority  to  the  state  Board  of  Education  relative  to  teacher 
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preparation  programs  for  exceptional  students,  as  well  as  HB  1429 
which  redefines  the  State  Board  of  Education's  rulemaking  authority  by 
eliminating  certain  professions  which  the  board  no  longer  oversees,  and 
including  special  education  educators  in  the  professions  that  they  do 
oversee.  The  committee  recommends  HB  1428  ought  to  pass  as 
amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1429,  amending  state  board  of  education  rulemaking  authority  rela- 
tive to  certain  educational  personnel.  Education  Committee.  Vote  4-0. 
Inexpedient  to  Legislate,  Senator  Rubens  for  the  committee. 

SENATOR  RUBENS:  Because  of  the  provisions  of  HB  1429  are  now 
included  in  the  amendment  to  HB  1428,  the  committee  recommends  that 
this  bill  is  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  1438,  establishing  a  committee  to  study  the  regulation  of  person- 
nel employed  in  early  care  and  education  including,  but  not  limited  to, 
center  and  family-based  child  care  and  preschools.  Education  Commit- 
tee. Vote  4-1.  Ought  to  Pass,  Senator  J.  King  for  the  committee. 

SENATOR  J.  KING:  This  bill  establishes  a  committee  to  study  the  regu- 
lation of  personnel  employed  in  early  care  and  education.  Early  care  and 
education  is  important  in  child  development  and  sets  the  stage  for  fu- 
ture progress.  The  caregivers  that  would  be  studied  have  serious  duties 
and  responsibilities  and  the  issue  of  whether  or  not  they  should  be  cre- 
dentialed  is  an  important  one.  The  committee  recommends  this  bill 
ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1608,  providing  that  the  membership  on  any  charter  commission 
established  in  a  multi-town  school  district  shall  reflect  each  town's  pro- 
portionate membership  of  the  district's  school  board.  Education  Commit- 
tee. Vote  5-0.  Ought  to  Pass,  Senator  Rubens  for  the  committee. 

SENATOR  RUBENS:  This  bill  will  establish  equity  in  representation  on 
a  charter  commission  in  a  multi-town  school  district.  The  membership 
of  the  commission  shall  reflect  the  membership  proportions  of  the  school 
board  of  the  multi-town  district.  This  measure  will  help  to  ensure  that 
individual  towns  in  multi-town  districts  are  not  without  representation 
on  the  charter  commission.  The  committee  recommends,  unanimously, 
this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

Recess. 

Out  of  recess. 

HB  1225,  restricting  the  land  application  of  solid  wastes  within  certain 
distances  of  natural,  rural,  rural-community,  and  community  rivers  and 
exempting  certain  uses  allowed  under  prior  interpretations  of  the  law. 
Environment  Committee.  Vote  5-2.  Ought  to  Pass,  Senator  Johnson  for 
the  committee. 
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SENATOR  JOHNSON:  House  Bill  1225  is  an  attempt  to  clarify  New 
Hampshire's  current  statute  relative  to  the  river  setback  that  is  required 
for  the  land  application  of  sludge.  The  land  application  of  sludge  within  250 
feet  of  a  river  was  previously  allowed  under  rules  adopted  by  the  Depart- 
ment of  Environmental  Services.  That  practice  has  recently  been  prohib- 
ited due  to  the  department's  reinterpretation  of  the  Rivers  Management 
and  Protection  Program.  For  many  farmers,  the  new  setback  imposes  an 
economic  hardship,  especially  at  this  time  of  the  year.  House  Bill  1225 
solves  this  problem  by  establishing  a  250-foot  river  setback,  but  grandfa- 
thers farmers  currently  using  sludge  for  five  years.  The  bill  also  allows  re- 
search scientists  to  continue  to  apply  sludge  within  250  feet  of  rivers  for 
an  indefinite  period,  so  that  we  can  have  the  most  accurate  scientific  in- 
formation possible  on  the  environmental  effects  of  sludge.  Finally,  HB  1225 
puts  the  legislature  on  record  as  intending  to  reexamine  this  issue  at  the 
end  of  the  five-year  period,  taking  into  account  all  credible  scientific  infor- 
mation. Please  show  your  support  for  New  Hampshire  farmers  and  vote  for 
the  committee's  report  of  ought  to  pass  on  a  5  to  2  vote. 

SENATOR  D.  WHEELER:  As  you  all  know  I  am  deahng  with  an  issue 
on  sludge,  but  it  is  not  near  a  river.  I  would  like  it  noted  that  I  will  be 
voting  on  this  sludge  issue  because  it  is  dealing  with  the  issue  of  sludge 
within  250  feet  of  a  river. 

SENATOR  K.  WHEELER:  Senator  Johnson,  this  bill  only  appUes  to  a 
certain  number  of  farmers,  is  that  correct,  not  "any"  farmers? 

SENATOR  JOHNSON:  The  farmers  that  are  currently  spreading 
sludge. 

SENATOR  K.  WHEELER:  May  I  ask  you,  how  many  farmers  those  are? 

SENATOR  JOHNSON:  I  am  not  sure.  Perhaps  the  chairman  of  our  com- 
mittee could  tell  us  that. 

SENATOR  RUSSMAN:  I  am  not  quite  sure,  but  I  think  that  it  was  less 
than  50. 

SENATOR  K.  WHEELER:  I  just  wanted  to  say  that  it  really  wouldn't 
have  made  any  difference  to  Senator  David  Wheeler  because  he  wouldn't 
have  been  one  of  the  exempted  ones  anyway.  Is  this  correct? 

SENATOR  JOHNSON:  I  believe  that  may  be  correct. 

Adopted. 

Ordered  to  third  reading. 

HB  1229,  exempting  biological  control  agents  from  registration  require- 
ments for  pesticides.  Environment  Committee.  Vote  5-0.  Ought  to  Pass, 
Senator  Whipple  for  the  committee. 

SENATOR  WHIPPLE:  House  Bill  1229  exempts  biological  control 
agents,  such  as  ladybugs  and  other  beneficial  insects  and  worms,  from 
the  requirements  for  registering  pesticides.  This  common  sense  bill  will 
bring  New  Hampshire's  requirements  into  line  with  federal  require- 
ments. Please  support  the  committee's  unanimous  report  of  ought  to 
pass.  Thank  you. 

Adopted. 

Ordered  to  third  reading. 

HB  1346,  relative  to  certain  definitions  under  the  solid  waste  manage- 
ment act.  Environment  Committee.  Vote  6-0.  Ought  to  Pass,  Senator  F. 
King  for  the  committee. 
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SENATOR  F.  KING:  House  Bill  1346  removes  the  term  "incineration" 
from  the  definition  of  "disposal"  under  the  Solid  Waste  Management  Act. 
Because  of  the  obvious  differences  between  incinerators  and  landfills, 
and  the  environmental  issues  involved,  the  Department  of  Environmen- 
tal Services  regulates  the  two  very  differently.  House  Bill  1346  makes 
no  substantive  changes  in  the  regulation  of  incinerators,  but  it  does 
make  it  clear  that  incineration  is  not  an  end  destination  for  the  disposal 
of  solid  waste.  Please  support  the  committee's  unanimous  report  of 
ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1606-L,  relative  to  liability  for  response  to  hazardous  materials 
accidents.  Environment  Committee.  Vote  7-0.  Ought  to  Pass,  Senator 
Patenaude  for  the  committee. 

Senator  Patenaude  moved  to  recommit. 

Adopted. 

HB  1606-L  is  recommitted  to  the  Environment  Committee. 

HB  1234-FN,  establishing  an  office  of  volunteerism.  Executive  Depart- 
ments and  Administration  Committee.  Vote  3-0.  Ought  to  pass  with 
amendment,  Senator  Francoeur  for  the  committee. 

1998-1504S 

10/08 

Amendment  to  HB  1234-FN 

Amend  section  2  of  the  bill  by  inserting  after  RSA  19-H:8  the  following: 
19-H:9  Limitation  on  Service.  No  volunteer  whose  service  or  activi- 
ties are  promoted,  coordinated,  or  assisted  by  the  office  of  volunteerism 
shall  be  used  in  the  enforcement  of  any  law,  or  in  any  civil  or  criminal 
investigation. 

SENATOR  FRANCOEUR:  House  Bill  1234  is  the  result  of  a  study  com- 
mittee established  in  1997.  The  committee  found  that  volunteers  in 
New  Hampshire  performed  about  $2  billion  worth  of  work  each  year. 
The  committee  concluded  that  with  better  coordination  and  support, 
the  volunteer  spirit  could  be  put  to  better  and  more  efficient  use.  The 
costs  would  be  about  $150,000  per  year  for  office  space,  office  supplies 
and  a  secretary,  for  which  $100,000  would  be  raised  privately.  The 
executive  director  of  the  office  would  be  an  unpaid  volunteer.  The 
amendment  makes  clear  that  volunteers  shall  not  participate  in  the 
enforcement  of  any  laws  or  the  conduct  of  any  investigation,  civil  or 
criminal.  The  committee  unanimously  recommends  ought  to  pass  as 
amended. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  1326,  relative  to  applications  for  exemption  to  the  state  hiring  de- 
lay. Internal  Affairs  Committee.  Vote  5-0.  Ought  to  Pass,  Senator  Barnes 
for  the  committee. 

SENATOR  BARNES:  This  bill  requires  a  department  that  is  seeking  an 
exemption  from  the  hiring  delay  to  seek  the  approval  of  the  governor 
as  well  as  the  legislative  Fiscal  Committee.  Current  law  only  requires 
the  approval  of  the  legislative  Fiscal  Committee.  The  current  practice 
is  that  the  governor  approves  every  item  that  goes  before  the  Fiscal 
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Committee,  and  this  bill  simply  officially  ties  in  the  governor  in  cases 
involving  exemptions  from  the  hiring  delay.  The  committee  recom- 
mended 5  to  0  this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  490,  relative  to  the  confidentiality  of  medical  information.  Insur- 
ance Committee.  Vote  5-1.  Inexpedient  to  Legislate,  Senator  Francoeur 
for  the  committee. 

Senator  Francoeur  moved  to  recommit. 

Adopted. 

I-IB  490  is  recommitted  to  the  Insurance  Committee. 

HB  1112,  relative  to  the  placement  of  articles  on  the  official  ballot. 
Public  Affairs  Committee.  Vote  5-0.  Ought  to  pass  with  amendment, 
Senator  McCarley  for  the  committee. 

1998-1494S 
08/09 

Amendment  to  HB  1112 

Amend  RSA  39:3-d,  IV  as  inserted  by  section  1  of  the  bill  by  replacing 
it  with  the  following: 

IV.  Articles  concerning  the  issuance  of  bonds  or  notes  shall  not  be 
placed  on  the  official  ballot,  unless  the  municipality  has  adopted  a 
charter  provision  authorizing  that  votes  on  the  issuance  of  bonds 
or  notes  shall  be  placed  on  the  official  ballot  or  unless  the  mu- 
nicipality has  adopted  the  provisions  of  RSA  40:12-14. 

1998-1494s 

AMENDED  ANALYSIS 

This  bill  clarifies  that  articles  concerning  the  issuance  of  bonds  and 
notes  may  be  placed  on  the  official  ballot  in  municipalities  that  have 
adopted  a  charter  provision  authorizing  such  votes  or  have  adopted  the 
provisions  of  RSA  40:12-14. 

This  bill  is  a  request  of  the  department  of  revenue  administration. 

SENATOR  MCCARLEY:  House  Bill  1112  clarifies  that  articles  required 
to  issue  bonds  and  notes  may  be  placed  on  the  official  ballot  in  munici- 
palities that  have  adopted  a  charter  authorizing  such  votes  or  have 
adopted  the  provisions  of  RSA  40:12-14  which  is  the  official  ballot  law. 
The  bill  was  requested  by  the  Department  of  Revenue  and  Administra- 
tion. The  committee  unanimously  recommends  ought  to  pass  as 
amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1333-FN-L,  relative  to  the  erection  of  voting  booths  at  polling 
places.  Public  Affairs  Committee.  Vote  5-0.  Ought  to  Pass,  Senator 
McCarley  for  the  committee. 

SENATOR  MCCARLEY:  Current  law  requires  towns  to  erect  one  vot- 
ing booth  for  every  125  voters  and  often,  this  is  far  more  than  the  turn- 
out warrants.  House  Bill  1333  distinguishes  between  the  number  of 
booths  erected  and  the  number  available.  It  simply  says  that  the  select- 
men may  erect  as  many  voting  booths  as  they  think  the  efficient  con- 
duct of  the  election  requires  and  additional  booths  requested  by  the 
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moderator.  The  bill  also  requires  the  town  to  have  available  at  each 
polling  place,  one  booth  for  every  125  voters.  The  committee  recom- 
mends ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1335-FN,  authorizing  the  department  of  administrative  services  to 
accept  donations,  gifts,  and  grants  for  the  purpose  of  funding  a  design  to 
expand  the  veterans'  home  in  the  town  of  Tilton  and  establishing  the  pa- 
tients' needs  committee.  Public  Institutions,  Health  and  Human  Services 
Committee.  Vote  8-0.  Ought  to  Pass,  Senator  Gordon  for  the  committee. 

SENATOR  GORDON:  House  Bill  1335  authorizes  the  Department  of 
Administrative  Services  to  accept  donations,  gifts  and  grants  for  the 
purpose  of  funding  a  design  to  expand  the  veterans'  home  in  the  town  of 
Tilton.  It  further  establishes  a  patients  needs  committee.  For  108  years 
the  New  Hampshire  Veterans'  Home  has  been  a  place  where  the  state's 
elderly  or  physically  disabled  war  veterans  have  been  able  to  turn  to  for 
help  when  they  could  no  longer  support  themselves.  The  citizens  of  this 
state  support  the  veterans'  home  as  a  debt  of  gratitude  for  those  who  put 
their  lives  on  the  line  for  this  country  and  this  state.  There  are  nearly 
140,000  veterans  in  New  Hampshire  presently.  Of  those,  there  are  over 
100,000  war  time  veterans  who  are  eligible  for  residency  at  the  home. 
Currently,  the  Veterans  Home  in  Tilton  cannot  properly  accommodate 
Dementia  patients,  including  those  suffering  from  Alzheimer's  disease. 
Reality  dictates  the  need  for  an  expansion  of  the  home,  particularly  in  the 
Dementia  ward  where  at  least  50  beds  are  needed.  Existing  facilities  are 
not  geared  towards  housing  these  patients.  This  bill  provides  an  avenue 
by  which  veterans  groups  and  other  groups  can  contribute  to  its  growth. 
The  committee  unanimously  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1652,  establishing  a  pilot  program  relative  to  the  administration  of 
medications  in  residential  care  facilities.  Public  Institutions,  Health  and 
Human  Services  Committee.  Vote  5-0.  Ought  to  pass  with  amendment, 
Senator  Podles  for  the  committee. 

1998-1493S 
01/09 

Amendment  to  HB  1652 

Amend  subparagraph  I(c)(4)(I)  as  inserted  by  section  2  of  the  bill  by 
replacing  it  with  the  following: 

(I)  All  individuals  administering  medications  shall  have  a 
minimum  of  a  high  school  diploma  or  a  GED  or  equivalent. 

SENATOR  PODLES:  House  Bill  1652  came  out  of  a  study  committee 
and  it  requires  the  commissioner  of  Health  and  Human  Services  to  cre- 
ate a  pilot  program  for  medication  administration  in  residential  care 
facilities.  It  is  set  to  terminate  on  December  31,  2000.  This  bill  creates 
a  pilot  program  for  trained  people  to  administer  medications  in  a  very 
restricted  manner.  For  example,  a  patient  with  Parkinson's  may  be 
unable  to  administer  its  own  eye  drops  without  some  assistance.  The  bill 
has  all  manners  of  restrictions  to  set  a  high  standard  of  care.  This  will 
only  apply  to  certain  residents  with  specific  needs.  The  bill  sets  up  a 
Residential  Care  Advisory  Committee  to  review  the  implementation  of 
the  pilot  program.  The  amendment  includes  a  minimum  of  GED  or  an 
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equivalent  of  a  high  school  diploma  for  individuals  administering  such 
medications.  The  pilot  program  shall  be  funded  through  existing  appro- 
priations to  the  Department  of  Health  and  Human  Services.  The  com- 
mittee recommends  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  676-FN-L,  relative  to  distribution  of  proceeds  from  the  sale  of  tax- 
deeded  property  and  repurchase  of  tax-deeded  property  by  a  former 
owner.  Ways  and  Means  Committee.  Vote  6-0.  Ought  to  pass  with 
amendment,  Senator  Hollingworth  for  the  committee 

1998-1507S 

03/08 

Amendment  to  HB  676-FN-LOCAL 

Amend  the  bill  by  replacing  section  1  with  the  following: 

1  Statement  of  Intent.  The  purpose  of  this  act  is  to  prevent  unjust 
enrichment  of  a  municipality  when  property  which  a  municipality  has 
acquired  by  tax  deed  is  sold  for  substantially  more  than  the  amount  of 
taxes,  costs  and  interest  owed,  or  is  retained  by  a  municipality,  while 
at  the  same  time  retaining  a  sufficient  incentive  for  a  taxpayer  to  re- 
deem property  prior  to  tax  deeding.  The  accumulation  of  interest  on 
unpaid  taxes  does  not  by  itself  provide  such  an  incentive,  because  at  the 
time  the  owner  gets  notice  of  the  impending  tax  deed  under  RSA  80:77, 
such  interest  is  already  owed.  This  act  therefore  provides  for  an  addi- 
tional penalty,  as  set  forth  in  RSA  80:90, 1(f),  of  15  percent  of  the  equal- 
ized assessed  value  of  the  property.  This  amount  can  be  thought  of  as  a 
sort  of  brokerage  commission  paid  by  the  taxpayer  to  the  municipality 
for  its  marketing  and  disposal  of  the  property,  but  one  which  is  suffi- 
ciently higher  than  typical  commissions  charged  by  private  brokers,  so 
as  to  dissuade  a  taxpayer  from  voluntarily  opting  to  let  the  municipal- 
ity market  the  property. 

Amend  RSA  80:89  as  inserted  by  section  2  of  the  bill  by  replacing  it  with 
the  following: 
80:89  Notice  to  Former  Owner  and  Opportunity  for  Repurchase. 

I.  Between  120  and  90  days  prior  to  the  offering  for  sale  or  convey- 
ance by  a  municipality  of  property  which  is  acquired  by  tax  deed  on  or 
after  the  effective  date  of  this  section,  the  municipal  governing  body  or 
its  designee  shall  send  notice  by  certified  mail,  address  service  re- 
quested, return  receipt  requested,  to  the  last  known  post  office  address 
of  the  owner  of  the  property  at  the  time  of  the  tax  deed,  if  known,  or  to 
the  person  to  whom  notice  of  the  impending  tax  deed  was  given  under 
RSA  80:77.  The  notice  shall  set  forth  the  terms  of  the  offering  and  the 
right  of  the  former  owner  or  owners  to  repurchase  the  property,  as  set 
forth  in  paragraph  II.  Copies  of  any  such  notice  shall  also  be  sent  by 
certified  mail,  return  receipt  requested,  to  any  mortgagee  to  whom  no- 
tice of  the  impending  tax  deed  was  sent  under  RSA  80:77-a.  For  any 
notice  sent  pursuant  to  this  paragraph,  $10  may  be  added  to  the 
municipality's  "costs"  as  defined  in  RSA  80:90. 

II.  Within  30  days  after  the  notice  required  by  paragraph  I,  or  if  no 
such  notice  is  received,  at  any  time  within  3  years  after  the  date  of  re- 
cording the  tax  deed,  any  former  owner  of  the  property  may  give  notice 
by  certified  mail,  return  receipt  requested,  of  intent  to  repurchase  the 
property  from  the  municipality,  and  stating  that  such  owner  is  ready, 
willing  and  able  to  pay  all  back  taxes,  interest,  costs  and  penalty,  as 
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defined  in  RSA  80:90.  If  all  such  back  taxes,  interest,  costs  and  penalty 
have  not  been  actually  tendered  within  15  days  of  such  notice  of  intent 
to  repurchase,  the  municipality  may  proceed  with  its  offering  and  dis- 
pose of  the  property  without  any  interest  by  the  former  owner. 

III.  The  deed  from  the  municipality  upon  such  repurchase  shall 
convey  the  municipality's  interest  in  the  property,  or  such  portion  as  has 
not  been  previously  disposed  of  by  the  municipality,  to  all  record  former 
owners  in  the  same  proportional  undivided  interests  as  the  former  own- 
ers of  record. 

IV.  The  former  owners'  title  upon  repurchase  shall  be  subject  to  any 
liens  of  record  against  the  property  as  of  the  time  of  the  tax  deed  to  the 
municipality,  and  subject  to  any  leases,  easements,  or  other  encumbrances 
as  may  have  been  granted  or  placed  on  the  property  by  the  municipality. 
In  the  case  of  multiple  former  owners,  any  owner  paying  more  than  a 
proportional  share  of  the  purchase  price  to  the  municipality  shall  have 
a  lien  against  the  other  owners  for  the  amount  of  the  excess  paid. 

V.  A  notice  of  intent  to  repurchase  under  this  section  may  also  be 
filed  by  the  holder  of  any  recorded  mortgage  interest  in  the  property 
which  was  unredeemed  as  of  the  date  of  the  tax  deed.  Upon  payment 
the  property  shall  be  deeded  as  provided  in  paragraph  III,  but  the  mort- 
gagee shall  be  entitled  to  add  the  amount  paid  to  the  municipality  to 
the  amount  due  under  the  mortgage. 

VI.  Conveyances  to  a  former  owner  under  this  section  shall  not  be 
subject  to  the  real  estate  transfer  tax  under  RSA  78-B. 

VII.  For  purposes  of  this  section,  the  date  of  sale  or  conveyance  of 
the  property  shall  mean  the  date  the  municipality  enters  into  a  bind- 
ing contract  to  convey  the  property  to  a  third  party  buyer,  whether  or 
not  such  contract  is  subject  to  any  contingencies. 

VIII.  The  duty  of  the  municipality  to  notify  former  owners  and  to 
distribute  proceeds  pursuant  to  RSA  80:88,  and  the  former  owners'  right 
of  repurchase  under  RSA  80:89,  shall  terminate  3  years  after  the  date 
of  recording  of  the  deed. 

Amend  RSA  80:91  as  inserted  by  section  2  of  the  bill  by  replacing  it  with 
the  following: 

80:91  Liability  and  Obligations  Limited.  With  respect  to  actions  of  a 
municipality  under  RSA  80:88  and  80:89,  if  the  municipality  has  com- 
plied with  the  provisions  of  this  chapter  it  shall  not  have  any  liability 
whatsoever  to  any  former  owner  or  lienholder  in  connection  with  its 
management  of  the  property  or  for  the  amount  of  consideration  received 
upon  disposition  of  the  property.  After  the  execution  of  a  tax  deed,  the 
municipality  may  treat  the  property  in  all  respects  as  the  fee  owner 
thereof,  including  leasing  or  encumbering  all  or  any  portion  of  the  prop- 
erty, without  any  accountability  to  former  owners,  except  that  the  pro- 
ceeds of  any  sale  must  be  accounted  for  as  provided  in  RSA  80:88.  Noth- 
ing in  this  chapter  shall  obligate  a  municipality  to  dispose  of  property 
acquired  by  tax  deed,  except  as  provided  in  RSA  80:89.  Nothing  in  RSA 
80:88  or  80:89  shall  be  construed  to  preclude  a  municipality  from  grant- 
ing more  favorable  terms  to  a  former  owner  pursuant  to  RSA  80:80,  VI. 

Senator  Hollingworth  moved  to  recommit. 

Adopted. 

HB  676-FN-L  is  recommitted  to  the  Ways  and  Means  Committee. 

HB  1210-FN,  relative  to  the  licensing  rate  for  beverage  manufacturers. 
Ways  and  Means  Committee.  Vote  6-0.  Ought  to  Pass,  Senator  Johnson 
for  the  committee. 
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SENATOR  JOHNSON:  House  Bill  1210  lowers  the  licensing  fees  for 
small  beverage  producers  from  $1,692  to  $1,200  leaving  the  license  fee 
at  $1,692  for  producers  of  over  15,000  barrels  per  year.  The  estimated 
loss  of  revenue  is  less  than  $3,450  per  year.  This  reduction  may  encour- 
age the  industry  to  see  more  microbrewers  established.  The  committee 
on  Ways  and  Means  recommends  this  bill  ought  to  pass  on  a  6  to  0  vote. 

Adopted. 

Ordered  to  third  reading. 

HB  371,  relative  to  the  authority  of  the  department  offish  and  game  to 
regulate  the  management,  preservation,  propagation  and  taking  of  state 
fish,  game  and  wildlife  resources.  Wildlife  and  Recreation  Committee. 

MAJORITY  REPORT,  Inexpedient  to  Legislate,  Senator  K.  Wheeler 
for  the  committee.  Vote  4-3. 

MINORITY  REPORT,  Ought  to  Pass,  Senator  Patenaude  for  the  com- 
mittee. Vote  3-4. 

SENATOR  PATENAUDE:  I  rise  in  support  of  HB  371.  This  bill  merely 
reaffirms  the  state,  that  is  us,  the  General  Court,  the  states  long  stand- 
ing exclusive  authority  and  jurisdiction  over  the  Wildlife  of  the  state. 
That  is  to  set  seasons,  the  method  of  taking  and  bag  limits.  This  bill  is 
a  clear  message  that  we  cannot  have  324  separate  deer  seasons.  Com- 
munities will  still  have  the  authority  to  regulate,  prohibit  uses  and  post 
their  own  properties.  Passing  HB  371  will  not  change  this  fact.  Our 
towns  derive  their  powers  from  the  state.  That  is  us.  The  state  even  de- 
termines municipality's  boundaries.  This  bill  says  that  wildlife  manage- 
ment, preservation,  protection,  propagation  and  taking  should  be  a  uni- 
formed scheme  of  management.  To  quote  Representative  Henry  Mock, 
"Birds,  bees,  bears  and  butterflies  know  no  political  or  geographical 
boundaries  and  we  need  to  manage  our  wildlife.  Wildlife  belongs  to 
everyone."  Thank  you.  I  urge  you  to  support  HB  371  as  ought  to  pass. 

SENATOR  PIGNATELLI:  Senator  Patenaude,  I  was  just  reading  the  bill 
and  it  says  that  it  is  the  intent  of  the  General  Court  to  explicitly  reaf- 
firm. So  when  I  read  that,  it  says  to  me,  the  state,  the  Department  of 
Fish  and  Game  already  has  the  authority.  I  am  wondering  why  this  was 
introduced  and  why  it  is  needed  if  they  already  have  the  authority? 

SENATOR  PATENAUDE:  Senator,  we  are  merely  codifying  what  is 
current  judicial  law,  that  is  correct.  If  this  bill  doesn't  pass,  it  wouldn't 
change,  but  this  bill  sends  a  clear  message  to  our  communities  that  we 
feel  strongly,  that  we  the  state,  regulate  everybody's  wildlife.  This  is  not 
a  town-by-town  issue. 

SENATOR  PIGNATELLI:  So  then  it  is  your  contention  and  the  support- 
ers of  this  bill,  that  if  this  bill  doesn't  pass,  it  isn't  going  to  change  any- 
thing in  the  way  that  the  Department  of  Fish  and  Game  handles  what 
they  handle  now? 

SENATOR  PATENAUDE:  Senator,  it  will  not  change  the  way  that  the 
Department  of  Fish  and  Game  handles  things  now,  but  it  sends  a  clear 
message  to  our  municipalities  that  we,  the  General  Court,  regulate 
wildlife. 

SENATOR  K.  WHEELER:  I  do  rise  in  favor  of  the  majority  of  the  Wild- 
life Committee  which  is  opposing  this  bill.  I  don't  know  about  the  rest 
of  you,  but  I  have  been  getting  dozens  and  dozens  of  letters  and  phone 
calls  for  months  all  opposing  this  bill.  I  have  not  received  a  single  phone 
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call  or  letter  supporting  it.  I  would  like  to  correct  something  that  Sena- 
tor Patenaude  said,  it  is  not  the  state  legislature  that  is  regulating  Fish 
and  Game,  it  is  the  Department  of  Fish  and  Game.  This  bill  gives  ex- 
clusive authority  to  the  Department  of  Fish  and  Game  over  all  wildlife 
in  the  state  of  New  Hampshire.  If  enacted,  this  sweeping  measure  would 
invalidate  all  local  ordinances  affecting  wildlife.  Now  the  towns  already 
know  that  they  only  have  authority  that  is  given  to  them  by  the  legis- 
lature, so  that  is  clear.  But  this  would  make  sure  that  the  Fish  and 
Game  Department  would  have  power  that  is  enjoyed  by  no  other  depart- 
ment in  state  government.  This  legislature  is  currently  engaged  in  a 
debate  of  the  future  of  education  funding  in  New  Hampshire.  While  the 
outcome  is  still  far  from  certain,  one  thing  is  clear:  We  will  not  give  the 
Department  of  Education  exclusive  control  over  the  education  of  New 
Hampshire's  children.  Many  citizens  of  New  Hampshire  are  upset  about 
plans  to  lease  Cannon  Mountain  and  Mount  Sunapee  to  private  compa- 
nies. That  may  or  may  not  happen.  Why?  Because  we  have  not  given  the 
Department  of  Resources  and  Economic  Development  exclusive  control 
over  New  Hampshire's  public  lands.  And  while  this  legislature  saw  fit 
to  give  the  commissioner  of  Health  and  Human  Services  near-exclusive 
control  over  his  agency,  we  have  not  given  the  department  exclusive 
control  over  the  health  and  safety  of  the  citizens  of  the  state.  Support- 
ers of  this  bill  say  that  it  is  needed  because  the  wildlife  of  New  Hamp- 
shire belongs  to  all  the  people  of  the  state.  I  agree.  A  deer  does  not  be- 
long to  the  person  who  owns  the  field  where  it  grazes.  A  bear  does  not 
belong  to  the  town  where  it  digs  its  den.  But  neither  do  they  belong  to 
the  Department  of  Fish  and  Game.  Because  the  wildlife  of  New  Hamp- 
shire belongs  to  all  the  people,  all  the  people  should  have  a  say  in  how 
our  wild  animals  are  managed.  Please  support  the  majority  opinion  of 
inexpedient  to  legislate. 

SENATOR  COHEN:  House  Bill  371  proponents,  including  Senator 
Patenaude,  said  that  this  bill  merely  reaffirms  the  state's  long  standing 
exclusive  authority  and  jurisdiction.  A  citation  of  a  legal  precedent  for  this 
is  the  Jenkins  vs.  the  state  of  New  Hampshire  1960.  They  claimed  that 
the  state  said  that  the  town  could  not  regulate  wildlife.  That  is  what  they 
say  the  court  decision  said.  That  is  absolutely  not  true.  Jenkins  refers  only 
to  regulations  regulating  hunting  and  shooting.  I  will  quote  from  the 
Jenkins  opinion  if  I  may,  Mr.  President.  "The  state  has  undertaken  to 
regulate  hunting,  fishing  and  the  use  of  firearms  throughout  the  state." 
The  use  of  firearms  throughout  the  state,  fine.  The  Durham  bylaw  would 
prohibit  hunting  and  the  discharge  of  a  firearm  in  their  entire  town.  This 
bill  goes  much,  much  farther  than  the  Jenkins  opinion  which  just  had  to 
do  with  hunting  and  shooting  in  that  town.  We  are  talking  about  the 
management  of  wildlife.  This  is  much  broader.  There  is  no  legal  prece- 
dent to  this.  It  regulates  all  non-game  wildlife,  not  just  hunting,  but  all 
non-game  wildlife.  There  are  420  species  of  wildlife  in  New  Hampshire 
and  60  of  them,  60  out  of  the  420  are  game,  yet  this  bill  gives  the  Fish 
and  Game  the  authority  to  regulate  all  420  species.  The  habitats  that 
might  be  affected.  Might  that  not  run  into  other  legal  authorities?  Un- 
der this  bill  it  will.  What  is  the  mission  of  Fish  and  Game?  Of  course  we 
all  know  that  only  hunters  and  fishermen  are  on  the  commission.  Real- 
istically as  it  is  now,  Fish  and  Game  does  not  have  authority  over  non- 
game  animals  in  this  state.  We  have  something  called  the  Department 
of  Agriculture.  TAPE  CHANGE  all  power.  All  power  over  other  agencies. 
What,  for  example,  if  DES  in  the  interest  of  protecting  wetlands,  had  a 
regulation  and  took  action  which  might  be  perceived  to  be  contrary  to  a 
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game  species  in  the  area  in  that  moment?  Having  exclusive  authority  over 
wildUfe  could  trump  DES  or  DRED  or  DOT.  Think  about  it.  This  bill  says 
that  Fish  and  Game  will  control  all  decisions  affecting  wildlife.  DRED, 
DOT,  think  about  it.  It  is  not  a  good  idea.  We  have  other  state  agencies 
that  are  there  for  a  purpose  that  may  occasionally  impact  the  short-term 
interest  of  hunters.  There  is  a  situation  in  Nashua  that  simply  passed 
ordinances  to  protect  their  own  children  from  harm.  They  banned  trap- 
ping on  a  river  where  children  play.  That  was  the  only  place  where  trap- 
ping was  going  on.  This  is  not  the  place  for  leg-hold  traps.  This  bill  is 
aimed  precisely  at  ending  that  town's  right  to  do  this.  Is  that  what  you 
and  I  really  want  to  do  today?  Somewhere  we  heard  in  testimony,  there 
is  a  case  in  Salem,  a  woman  called  Fish  and  Game  to  report  that  her  dog 
had  gotten  lose  from  a  boarding  facility  and  she  was  told  that  under  these 
circumstances  that  they  usually  just  shoot  the  dog.  There  was  a  rabies 
scare  among  raccoons  in  this  area.  Hunters  transported  Florida  raccoons 
to  West  Virginia  for  hunting  and  the  disease  spread  quickly  to  this  area. 
That  is  fine  for  hunters  at  that  moment,  but  it  is  not  good  for  wildlife 
management.  Rabies  is  not  good  for  our  families.  Fishers,  Fish  and  Game 
to  decrease  the  porcupine  population  and  now  our  pets  are  at  risk  from 
Fisher  Cats  as  they  are  sometimes  called,  brought  in  fisher  cats.  Another 
great  policy.  You  want  to  give  them  exclusive  authority?  Think  about  the 
term,  "exclusive  authority."  More  than  most  people,  you  and  I  sitting  here 
today,  know  the  value  of  representative  democracy.  We  listen  to  and  act 
on  behalf  of  our  constituents.  And  as  tedious  as  democracy  may  be,  this 
form  of  government  works.  It  is  a  lot  better  than  systems  like  fascism  that 
concentrate  total  power  and  decision  making  at  the  unelected  top  with 
no  possibility  for  local  democratic  decision  making.  This  bill  says  "exclu- 
sive authority  of  the  state."  Are  we  statists?  Do  we  mean  an5rthing  we  say 
when  we  talk  about  local  control?  Exclusive  authority.  It  doesn't  sound 
like  local  control.  You  and  I  like  to  listen  to  the  voices  of  our  constituents; 
we  factor  their  wishes  into  the  making  of  laws,  as  it  should  be.  HB  371 
would  freeze  them  out,  make  no  mistake  about  it.  This  is  anti  democratic. 
There  is  no  question  about  it.  I  don't  believe  that  is  how  our  constituents 
want  us  to  do  things.  I  don't  believe  that  it  is  constitutional  for  the  legis- 
lature to  delegate  all  of  its  legitimate  authority  to  Fish  and  Game.  That 
authority  rests  with  the  legislature.  It  is  not  healthy,  it  is  not  democratic. 
Absolute  authority  is  not  what  I  would  call  a  conservative  traditional 
American  ideal.  Think  about  this  question:  what  harm  comes  to  the  state 
when  Nashua  bans  trapping  on  a  river  in  which  children  play?  What 
harm  is  there?  Do  we  not  favor  that  town  keeping  that  right  to  take 
measures  to  protect  their  children?  They  can't  do  it  if  this  bill  passes.  I 
strongly  urge  defeat  of  this  bill. 

SENATOR  RUBENS:  I  too  have  received  calls  on  this  subject  for  almost 
five  months  now.  The  bill  retains  the  authority  of  the  legislature  to  al- 
ter the  fishing  and  hunting  and  wildlife  management  regulations  at  any 
time  and  bills  will  continue,  I  am  certain,  as  long  as  Senator  Cohen  is 
here  to  come  forth  to  altering  the  extent  to  which  the  legislature  may 
wish  to  change  those  things.  Secondly,  the  calls  that  I  am  getting  are 
mostly  from  people  it  would  seem  to  me,  who  would  seek  to  ban  hunt- 
ing and  trapping  in  their  towns.  I  don't  think  the  legislature  intends 
that  to  happen  and  I  don't  think  that  people  who  think  that  they  have 
that  authority  right  now,  are  correct  in  their  interpretation  of  this  bill 
as  denying  them  that  authority  to  completely  ban  hunting  and  trapping 
in  their  towns.  Thirdly,  with  respect  to  the  issue  of  sludge,  I  have  got- 
ten calls  on  this.  DES  would  retain,  according  to  this  bill,  DES  would 
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retain  the  authority  to  regulate  sludge.  I  do  feel  and  Senator  Cohen  and 
I  agree  on  this,  DES  has  been  rather  derelict  in  its  duties  in  having 
sludge  regulations  that  are  properly  stringent  enough.  This  bill  has 
nothing  to  do  with  that  and  has  no  impact  one  way  or  the  other  on  the 
extent  to  which  DES  retains  authority  to  manage  stringency  of  sludge 
regulations.  I  do,  however,  disagree  with  Fish  and  Game's  decision  to 
allow  spreading  on  Fish  and  Game  land  during  the  pendancy  of  these 
insufficiently  stringent  sludge  spreading  orders,  but  that  is  not  a  Fish 
and  Game  determination  as  to  that  stringency,  it  is  DES  determination. 
Thank  you. 

SENATOR  K.  WHEELER:  Senator  Rubens,  thank  you  for  yielding.  My 
understanding  about  the  sludge  issue  is  that  it  is  Fish  and  Game  mak- 
ing the  decision  on  wildlife  management  practices  to  spread  it  on  Wild- 
life land.  They  are  spreading  it  on  the  protected  segment  of  the  Con- 
necticut River  and  they  are  planning  on  spreading  it  on  the  Wildlife  side 
in  Dover.  This  is  a  Fish  and  Game  decision.  So  giving  them  the  exclu- 
sive authority  in  this  bill,  it  seems  to  me,  do  you  agree  with  me,  that 
this  would  re-enforce  their  ability  to  spread  sludge  on  Wildlife  lands? 

SENATOR  RUBENS:  I  agree  with  their  authority  to  decide  to  do  it  or 
not  to  do  it.  I  disagree  with  DES's  and  their  decision  would  fall  within 
the  stringency  regulations  promulgated  by  DES  with  respect  to  how 
much  sludge,  where,  to  what  extent  toxic  metals  and  poisons  are  put  on 
the  land  as  they  are  now,  that  those  decisions  remain  within  DES.  Fish 
and  Game  retains  the  authority  to  spread  or  not  spread.  I  disagree  with 
their  decision  to  do  that.  This  bill  does  not  impact  positively  or  nega- 
tively on  Fish  and  Game's  ability  to  do  that.  This  simply  speaks  of  tak- 
ing of  wildlife,  propagation...  taking  of  wildlife  in  this  state.  That  is  on 
Une  10  and  11. 

SENATOR  K.  WHEELER:  This  is  a  would  you  believe?  Would  you  be- 
lieve that  my  interpretation  of  the  bill  is,  that  it  gives  them  exclusive 
authority  of  management  of  wildlife,  which  would  mean  to  me,  include 
the  Wildlife  lands? 

SENATOR  RUBENS:  I  don't  see  here  where  DES's  authority  to  regu- 
late sludge  spreading  and  the  extent  to  which  toxic  materials  are  put 
on  the  land  are  altered  in  any  way  by  this  language. 

SENATOR  K.  WHEELER:  Then  we  definitely  disagree  on  our  interpre- 
tations of  this  bill. 

SENATOR  MCCARLEY:  Senator  Rubens,  in  the  form  of  a  would  you 
believe  question,  serving  on  the  committee,  would  you  believe  that  I  also 
received  a  lot  of  mail  and  very  much  looked  forward  to  the  department's 
testimony  in  my  committee  on  this  bill  and  when  they  came  in  and  I 
asked  them  what  the  impact  was  going  to  be  60  days  after  passage,  their 
response  was  that  there  wouldn't  be  any?  Would  you  believe  that  was 
their  response,  from  the  Department  of  Fish  and  Game  on  this  bill? 

SENATOR  RUBENS:  Yes. 

SENATOR  RUSSMAN:  This  strikes  me  as  an  agency  that  is  pretty  in- 
secure over  there,  in  terms  of  how  they  operate  and  what  they  do.  The 
mentality  that  has  opposed  for  example,  a  lead  sinker  bill,  which  was 
such  a  simple  bill  in  terms  of  protecting  our  non-game  species,  makes 
me  question  their  wisdom  over  there.  And  certainly,  for  those  of  us  that 
are  interested  in  trying  to  give  our  local  community  as  much  control  as 
possible  without  giving  up  what  we  need  to  not  give  up,  this  bill  cer- 
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tainly  is  an  unnecessary  bill.  I  think  that  it  is  a  slap  in  the  face  of  our 
local  constituents.  I  think  the  fact  that  this  bill  is  here,  notes  the  fact 
that  the  Fish  and  Game  Department  does  not  have  all  the  authority  that 
they  want  to  have  and  I  don't  see  that  we  ought  to,  given  their  past 
record  here,  at  least  in  this  past  legislative  session,  give  them  more 
authority.  So  I  would  certainly  urge  you  to  support  the  inexpedient  to 
legislate. 

SENATOR  COHEN:  Senator  Russman,  are  you  aware  that  this  bill  was 
not  initiated  by  the  Department  of  Fish  and  Game  and  that  instead  it 
was  initiated  by  the  New  Hampshire  Wildlife  Federation? 

SENATOR  RUSSMAN:  I  was  not  aware  of  that,  but  certainly  that  would 
make  me  question  it  even  more  in  that  respect. 

SENATOR  COHEN:  Thank  you. 

Senator  Blaisdell  moved  the  question. 

Adopted. 

Question  is  on  the  minority  report  of  ought  to  pass. 

A  roll  call  was  requested  by  Senator  D.  Wheeler. 

Seconded  by  Senator  Pignatelli. 

The  following  Senators  voted  Yes:  Johnson,  Fraser,  Rubens, 
Patenaude,  Whipple,  Blaisdell,  D.  Wheeler,  Francoeur,  Podles, 
Barnes,  J.  King,  Danais,  Delahunty. 

The  following  Senators  voted  No:  Gordon,  McCarley,  Squires, 
Pignatelli,  Larsen,  Russman,  K.  Wheeler,  Hollingworth,  Cohen. 

Yeas:  13  -  Nays:  9 

Paired  votes:  Senators  F.  King  and  Roberge. 

Adopted. 

Ordered  to  third  reading. 

HB  1120,  establishing  a  commission  to  study  the  effects  of  and  juris- 
diction over  alternative  agricultural  products.  Wildlife  and  Recreation 
Committee.  Vote  4-0.  Ought  to  pass  with  amendment.  Senator  McCarley 
for  the  committee. 

1998-1514S 
01/08 

Amendment  to  HB  1120 

Amend  subparagraph  1(b)  of  section  2  of  the  bill  by  replacing  it  with  the 
following: 

(b)  Three  members  of  the  senate,  including  2  members  from  the 
senate  wildlife  and  recreation  committee,  all  appointed  by  the  president 
of  the  senate. 

SENATOR  MCCARLEY:  Establishing  a  commission  to  study  the  effects 
of  and  jurisdiction  over  the  farming  of  emu's,  buffalo,  red  deer  and  other 
exotic  animals.  In  recent  years,  many  farmers  have  branched  out  into 
alternative  agriculture  as  a  way  to  preserve  the  family  farm.  However, 
under  New  Hampshire's  current  statutes,  these  farms  come  under  the 
jurisdiction  of  both  the  Department  of  Agriculture  and  the  Department 
of  Fish  and  Game,  which  occasionally  results  in  redundant  and  contra- 
dictory regulation  of  alternative  agriculture  by  two  separate  state  agen- 
cies. The  commission  created  by  HB  1120  will  study  this  issue  as  well 
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as  the  impact  alternative  agriculture  may  have  on  the  native  animals 
of  the  state.  The  committee  amendment  makes  a  minor  change  in  the 
bill,  inserting  the  correct  name  of  the  Wildlife  and  Recreation  Commit- 
tee. For  these  reasons,  please  support  the  committee  report  of  ought  to 
pass  with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

TAKEN  OFF  THE  TABLE 

Senator  D.  Wheeler  moved  to  have  SCR  7,  supporting  the  mission  of 
economic  security  2000,  taken  off  the  table. 

Adopted. 

SCR  7,  supporting  the  mission  of  economic  security  2000. 
Senator  D.  Wheeler  offered  a  floor  amendment. 

1998-1484S 

01/08 

Floor  Amendment  to  SCR  7 

Amend  the  resolution  by  replacing  the  third  paragraph  after  the  resolv- 
ing clause  with  the  following: 

That  the  current  social  security  system  should  be  a  funded  system  that 
is  not  vulnerable  to  changing  demographics  and  remains  actuarially 
sound;  and 

SENATOR  D.  WHEELER:  I  have  an  amendment  for  SCR  7  that  I  would 
like  to  present.  What  this  bill  does  is,  it  says  that  the  current  Social 
Security  System  should  be  a  funded  system  that  is  not  vulnerable  to 
changing  demographics  and  remains  actuarially  sound.  With  this 
amendment,  we  are  trying  to  send  a  message  to  Congress  to  say  that 
they  make  sure  that  the  Social  Security  System  stays  actuarially  sound 
and  if  you  can  enhance  it  by  letting  people  have  private  contributions 
to  build  their  savings  for  their  retirement,  then  that  is  a  smart  thing 
to  do  to.  I  will  point  out  on  this  chart  that  very  shortly,  the  people  in 
the  yellow  are  going  to  have  to  be  paying  for  the  people  in  the  green  and 
that  is  going  to  be  a  very  tough  thing  to  do  if  we  don't  change  the  sys- 
tem. I  think  that  is  enough  debate  for  now  because  we  had  almost  an 
hour  of  debate  on  this  before  it  went  onto  the  table.  Hopefully,  this 
amendment  will  meet  with  your  satisfaction. 

SENATOR  HOLLINGWORTH:  I  have  looked  at  this  amendment  and 
clearly  it  is  being  inserted  into  the  original  bill  that  was  given  to  the 
committee.  I  think  that  this  does  nothing  to  change  the  objections  that 
we  heard  last  week.  In  fact,  a  vote  for  this  is  a  vote  against  Social  Se- 
curity. If  you  notice,  it  doesn't  do  anything  to  preserve  Social  Security 
for  the  future  or  guarantee  for  the  future  of  people  of  this  nation  and 
therefore,  I  would  ask  that  you  vote  against  this  amendment. 

SENATOR  RUBENS:  Senator  Hollingworth,  help  me  out.  Explain  how 
this  as  amended  would  be  a  vote  against  Social  Security? 

SENATOR  HOLLINGWORTH:  Because  it  says  that  the  federal  govern- 
ment must  honor  its  obligations  to  current  retirees.  It  doesn't  say  that 
it  has  any  guarantee  or  responsibility  to  future  retirees.  It  says  to  cre- 
ate a  system.  It  does  not  say  what  system.  I  think  that  it  is  clearly  a 
vote  against  Social  Security. 
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SENATOR  K.  WHEELER:  I,  too,  rise  in  opposition  to  the  amendment.  It 
doesn't  do  very  much  to  change  the  original  bill.  It  is  still  talking  about 
privatizing  Social  Security,  taking  away  the  guarantee  from  people  who 
have  paid  into  it  and  breaking  us  up  as  a  society  where  we  are  all  respon- 
sible for  one  another.  It  will  increase  the  gap  between  the  rich  and  the 
poor.  It  will  increase  our  poor  elderly  by  not  having  a  guarantee  for  them. 
The  richer  that  you  are,  the  more  that  you  are  going  to  be  able  to  put  into 
a  funded  system  and  the  poorer  you  are,  the  less  you  are  going  to  be  able 
to  put  into  a  funded  system.  It  will  perpetuate  a  gap  that  we  are  at  great 
pains  to  try  and  reduce  in  our  country.  So  I  urge  you  to  vote  against  this 
amendment.  It  doesn't  help  the  initial  bill,  which  was  fatally  flawed. 

SENATOR  COHEN:  Senator  Hollingworth,  I  noticed  that  the  bill  said  that 
the  current  system  will  begin  to  run  large  deficits  in  the  year  2012.  Would 
you  beheve  that  just  a  couple  of  days  ago,  there  was  a  report  on  New  Hamp- 
shire Public  Radio  stating  that  they  are  now  thinking  about  possible  defi- 
cits starting  in  the  year  2032  not  2012?  So  this  is  clearly  an  inaccurate 
system  here  amd  it  just  keeps  getting  pushed  up  all  the  time.  We  are  talk- 
ing about  something  way  off  in  the  future  that  may  or  may  not  happen. 

SENATOR  HOLLINGWORTH:  Clearly,  as  our  deficit  declines,  certainly, 
everything  looks  better  for  our  economy  and  certainly  that  would  help 
Social  Security. 

SENATOR  F.  KING:  Senator  Hollingworth,  on  line  11,  the  way  that  I 
read  that  is,  it  says  that  a  social  security  safety  net  needs  to  be  main- 
tained. Now  I  look  forward  to  getting  my  social  security  check  the  first 
of  every  month,  so  maybe  I  shouldn't  vote  on  this.  It  may  be  a  conflict 
of  interest,  I  am  not  sure.  But,  that  tells  me  that  this  bill  recognizes  that 
the  social  security  system  needs  to  stay  in  place.  That  is  the  way  that  I 
read  that.  It  also  says,  I  believe,  and  sort  of  follows  what  U.S.  Senator 
Moynihan  from  New  York  has  said  that  there  also  needs  to  be  a  way  for 
younger  members  of  our  society  to  find  a  different  way  for  providing  for 
their  security  in  the  future.  Would  you  believe  that  I  disagree  with  you? 
That  is  the  question. 

SENATOR  HOLLINGWORTH:  Thank  you.  Senator  King  and  I  hate  to 
have  you  disagree  with  me,  because  we  usually  agree  on  things.  Clearly, 
I,  too,  hope  to  get  my  social  security  someday  as  well.  I  want  it  to  be 
there.  It  is  a  guarantee.  I  think  that  Congress,  as  we  know,  is  looking 
at  it  and  they  are  looking  at  the  fact  finding.  I  have  an  amendment  that 
I  proposed  that  I  thought  was  coming  up  first,  but  I  guess  that  it  is  com- 
ing up  after  this  amendment,  that  does  exactly  that.  It  says  it  without 
all  of  this  other  language,  it  says  that  we  will  preserve  social  security. 
I  think  that  my  amendment  does  exactly  what  you  want  and  that  it  will 
guarantee  that  it  will  be  there  as  it  has  been  there  in  the  past.  Your 
social  security  shouldn't  depend  on  whether,  in  fact,  you  make  a  good 
investment  or  a  bad  investment,  but  it  should  be  a  guarantee  there  for 
the  future  Americans  of  this  nation. 

SENATOR  ERASER:  Senator  David  Wheeler,  I  just  want  to  be  sure  that 
I  am  reading  the  amendment  correctly.  That  replaces  what  starts  on  line 
13  in  the  original  bill,  is  that  correct? 

SENATOR  D.  WHEELER:  Yes,  that  is  correct. 

SENATOR  ERASER:  Thank  you  very  much. 

Senator  Barnes  moved  the  question. 

Adopted. 

Recess. 
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Out  of  recess. 

Question  is  on  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  HoUingworth. 

Seconded  by  Senator  Cohen. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson, 
Fraser,  Rubens,  Patenaude,  D.  Wheeler,  Squires,  Francoeur, 
Podles,  Barnes,  Russman,  Danais,  Delahunty. 

The  following  Senators  voted  No:  McCarley,  Whipple,  Pignatelli, 
Larsen,  J.  King,  K.  Wheeler,  HoUingworth,  Cohen. 

Yeas:  14  -  Nays:  8 

Paired  votes:  Senators  Blaisdell  and  Roberge. 

Floor  amendment  adopted. 

Senator  HoUingworth  offered  a  floor  amendment. 

1998-1195S 
01/09 

Floor  Amendment  to  SCR  7 

Amend  the  resolution  by  replacing  the  title  of  the  resolution  with  the 
following: 

A  RESOLUTION    supporting  economic  security  for  senior  citizens. 

Amend  the  resolution  by  replacing  all  after  the  title  with  the  following: 
Resolved  by  the  Senate,  the  House  of  Representatives  concurring: 
That  the  President  of  the  United  States  and  Congress  preserve  and 
perpetuate  social  security  to  provide  guaranteed  retirement  benefits  for 
future  generations  of  Americans;  and 

That  copies  of  this  resolution,  signed  by  the  president  of  the  senate 
and  the  speaker  of  the  house,  be  forwarded  by  the  senate  clerk  to  the 
President  of  the  United  States,  to  the  President  of  the  United  States 
Senate,  to  the  Speaker  of  the  United  States  House  of  Representatives, 
and  to  each  member  of  the  New  Hampshire  Congressional  delegation. 

1998-1195S 

AMENDED  ANALYSIS 
This  senate  concurrent  resolution  supports  economic  security  for  se- 
nior citizens. 

Recess. 

Out  of  recess. 

SENATOR  HOLLINGWORTH:  Yes,  I  would  like  to  ask  the  Senate  to 
vote  for  SCR  7.  I  think  that  it  is  clear  that  we  are  asking  the  Congress 
to  protect  and  preserve  the  social  security  for  the  future  generations  of 
Americans.  I  think  that  this  is  clearly  what  we  all  want.  Please  vote  yes 
on  this  floor  amendment. 

SENATOR  F.  KING:  Just  so  I  understand  what  you  intend  to  do,  Sena- 
tor, it  is  my  understanding  from  reading  this,  that  you  feel  that  it  is  not 
the  right  thing  to  do  to  allow  the  younger  generations,  my  sons  and 
perhaps  your  children  or  grandchildren,  to  have  an  alternative  to  social 
security  if  they  wish?  Is  that  your  intent? 

SENATOR  HOLLINGWORTH:  No  that  is  not  what  this  bill  says.  This  bill 
does  not  make  those  decisions.  It  leaves  it  to  the  United  States  Congress 
to  do  that.  What  it  says  to  the  Congress  is,  you  will  preserve  Social  Se- 
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curity  and  provide  guaranteed  retirement  benefits  for  future  generations 
of  Americans.  I  think  that  it  is  clear  and  I  think  that  it  is  specific  and  I 
don't  think  that  there  is  any  doubt  in  anybody's  mind  when  they  read  this. 

SENATOR  F.  KING:  There  is  doubt  in  my  mind.  Senator,  that  is  why  I 
asked  you  the  question. 

SENATOR  HOLLINGWORTH:  Well,  Senator  King,  I  think  that  it  is 
clear.  I  will  read  it  again.  "That  the  President  of  the  United  States  and 
Congress  preserve  and  perpetuate  Social  Security  to  provide  guaranteed 
retirement  benefits  for  future  generations  of  Americans." 

SENATOR  F.  KING:  All  right,  just  so  that  I  understand.  Senator,  before 
we  vote  on  this  because  I  consider  this  to  be  a  very  significant  issue. 
What  you  are  really  saying  is,  that  you  are  consolidating  into  a  short 
paragraph,  what  is  contained  in  the  previous  amendment  that  we  just 
voted  on,  which  says  that  the  social  security  safety  net  will  be  main- 
tained, needs  to  be  maintained  and  it  does  offer  alternatives?  So  what 
you  are  really  saying  is,  and  for  the  Senate  record  is,  that  you  do  sup- 
port, in  addition  to  the  Social  Security  System,  you  support  the  younger 
generation,  my  sons,  perhaps  your  children  or  grandchildren,  an  oppor- 
tunity to  have  other  alternatives  to  social  security  if  they  choose? 

SENATOR  HOLLINGWORTH:  I  think  that  they  have  that.  Senator  King. 

SENATOR  F.  KING:  And  is  that  what  you  are  saying?  Is  the  question 
yes  or  no? 

SENATOR  HOLLINGWORTH:  I  would  say  that  if  you  are  saying  that 
Social  Security  should  be  that,  I  would  say  no.  But  if  you  are  saying  that 
our  children  should  have  the  right  to  save  money  and  be  in  the  retire- 
ment plans  and  have  their  own  pension  plans  and  to  have  their  own 
investments,  then  yes,  they  can,  and  they  can  now,  but  Social  Security... 

SENATOR  F.  KING:  And  choose  to  do  that  other  than  Social  Security? 

SENATOR  HOLLINGWORTH:  That,  I  would  think,  would  depend  on 
what  Congress  would  determine  if  they  heard  the  information  in  addi- 
tion, but  Social  Security  as  we  know  it  is  a  guarantee  and  I  think  that 
is  what  this  amendment  clearly  says.  I  don't  think  it  is  a  shorter  ver- 
sion of  the  bill  that  we  had  in  front  of  us,  because  the  bill  that  we  had 
in  front  of  us,  removed  some  language,  but  it  on  line  nine,  it  left  that 
"The  federal  government  must  honor  its  obligations  to  current  retirees." 
It  doesn't  talk  about  the  future  generations  of  this  nation. 

SENATOR  F.  KING:  Would  you  agree,  Senator,  that  on  line  11  it  says 
that  the  social  security  safety  network  needs  to  be  maintained? 

SENATOR  HOLLINGWORTH:  But  you  are  saying  a  safety  net  and  that 
is  not  a  guarantee. 

SENATOR  F.  KING:  That  is  what  the  social  security  system  is.  If  you 
try  to  live  on  your  social  security  check,  I  will  tell  you  that  it  is  tough. 

SENATOR  HOLLINGWORTH:  Well,  Senator  King,  I  don't  know 
whether  that  was  a  question  to  me  or  not? 

SENATOR  F.  KING:  It  was  a  closing  thought. 

SENATOR  JOHNSON:  Senator  Hollingworth,  I  have  a  problem  where 
it  says  "perpetuate  the  social  security  system,"  does  that  mean  that  you 
don't  change  the  system  by  just  perpetuating  it? 

SENATOR  HOLLINGWORTH:  I  don't  think  that  perpetuate  says  that 
you  can't  have  change.  I  think  that  perpetuate  means  what  it  means, 
that  it  is  to  continue,  to  go  forward.  It  doesn't  necessarily  mean  that 
there  may  not  be  change. 
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SENATOR  JOHNSON:  Thank  you. 

SENATOR  J.  KING:  Senator  Hollingworth,  is  there  anything  now  or  in 
this  bill  that  would  stop  anybody  that  wanted  a  supplement  to  Social 
Security  by  making  investments  or  doing  the  same  thing  that  they  are 
trying  to  include  in  there?  Is  there  anything  in  this  bill  that  stops  them 
from  doing  that  now? 

SENATOR  HOLLINGWORTH:  Absolutely  not.  In  fact,  I  think  that  ev- 
ery wise  young  person  today,  and  in  fact,  some  of  us  old  people,  are  do- 
ing just  that. 

SENATOR  BLAISDELL:  Senator  Fred  King,  would  you  believe  me  that 
when  we  send  this  bill  down  to  Washington  there  is  a  round  barrel  that 
it  will  be  filed  in  and  that  what  we  do  in  this  room  isn't  going  to  amount 
to  anything? 

SENATOR  F.  KING:  Senator  Blaisdell,  if  you  and  I  never  agree  again, 
we  will  agree  on  that. 

SENATOR  D.  WHEELER:  I  rise  in  strong  opposition  to  this  amendment. 
It  is  not  because  of  what  it  says,  but  because  of  what  it  doesn't  say.  SCR 
7  as  presently  adopted,  instructs  the  federal  government  that  it  must 
honor  its  obligations  to  current  retirees.  I  think  that  is  very  important 
that  that  remains  in  the  resolution.  It  also  says  that  the  current  Social 
Security  System  should  be  a  funded  system.  It  is  also  very  important 
that  that  remains  in  the  resolution.  This  amendment  before  us  takes 
that  out.  Also  the  amendment  before  us,  doesn't  tell  at  what  levels  of 
funding  the  Social  Security  System  should  be  perpetuated  and  also  it 
doesn't  specifically  allow  for  younger  Americans  to  take  a  portion  of  that 
Social  Security  tax  that  they  pay  now,  invest  it  themselves  and  have  a 
tremendous  amount  of  more  money  for  their  retirement  than  they  do 
now.  I  would  ask  the  Senate  to  vote  inexpedient  on  the  Senator 
Hollingworth  amendment. 

SENATOR  HOLLINGWORTH:  Senator  Wheeler,  you  know,  this  is  an 
SCR  7.  Now  you  are  suggesting  that  we  tell  congress  what  to  do,  to  cre- 
ate a  system  that  this  simple  statement  that  we  need  to  do  more.  Do  you 
not  sometimes  think  that  Congress  is  sitting  in  a  place  where  they  do 
hear  the  evidence  and  being  a  fact  finder,  can  make  those  determina- 
tions because  they  are  in  that  position? 

SENATOR  D.  WHEELER:  Senator,  I  believe  that  we  are  much  closer  to 
the  people  than  the  congressmen  are.  I  believe  that  we  need  to  be  spe- 
cific with  our  suggestions  and  instructions  to  Congress  on  this  very,  very 
important  issue. 

SENATOR  HOLLINGWORTH:  So  therefore,  you  would  take  your  lan- 
guage that  says  that  the  federal  government  must  honor  its  obligations 
just  to  the  current  retirees  that  depend  on  Social  Security  but  not  to  the 
future  generations? 

SENATOR  D.  WHEELER:  Senator  Hollingworth,  the  resolution  goes  on 
to  explain  that  the  social  security  safety  net  needs  to  be  maintained  and 
I  think  that  is  very  clear.  I  believe  that  is  certainly  a  red  herring  issue 
that  you  are  trying  to  raise. 

SENATOR  HOLLINGWORTH:  In  other  words,  you  think  that  Social  Se- 
curity should  only  be  a  safety  net  and  that  it  shouldn't  be  a  guarantee? 

SENATOR  D.  WHEELER:  Social  Security  should  be  there  for  the  people 
who  pay  in  to  get  their  money  back,  absolutely. 
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SENATOR  RUBENS:  I  see  the  one  word  in  this  amendment  "perpetu- 
ate" and  that  word  to  me,  means  perpetuating  a  system  that  will  to 
people  that  are  slightly  and  somewhat  younger  than  myself,  a  decade 
younger  and  more,  will  be  facing  a  system  where  they  will  be  paying  in 
and  then  the  likelihood  of  getting  far  less  than  they  expect  out  of  the 
system.  The  word  "perpetuate"  means  to  me,  perpetuating  a  system  that 
is  likely  to  break  promises  that  people  understand  to  be  the  case.  Per- 
petuate, to  me,  means  and  while  there  is  dispute  over  when  that  day 
will  come,  whether  it  is  2012  or  2020,  under  different  sets  of  actuality 
assumptions,  that  day  is  coming  and  no  one  disagrees  with  that.  Per- 
petuating such  a  system  is  a  lie  to  the  American  people  and  to  the  people 
who  are  depending  on  this  system.  It  needs  to  be  reformed.  Thank  you. 

SENATOR  HOLLINGWORTH:  Was  that  a  question  directed  to  me, 
Senator  Rubens? 

SENATOR  RUBENS:  No.  That  was  a  statement. 

SENATOR  HOLLINGWORTH:  Since  Senator  Rubens  was  looking  right 
at  me  while  speaking  and  he  said  that  this  was  a  lie  to  the  public  to 
perpetuate.  Nowhere  in  this  does  it  say  system.  It  says  to  perpetuate 
Social  Security.  To  perpetuate  a  guarantee  to  the  American  public  that 
they  will  have  Social  Security.  I  think  that  is  clearly  what  the  Ameri- 
can public  wants.  I  think  that  that  is  not  in  any  way  disingenuous  to 
the  American  public  as  Senator  Rubens  chose  to  put  it. 

Question  is  on  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  Hollingworth. 

Seconded  by  Senator  K.  Wheeler. 

The  following  Senators  voted  Yes:  McCarley,  Whipple,  Pignatelli, 
Larsen,  J.  King,  K.  Wheeler,  Hollingworth,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Johnson, 
Fraser,  Rubens,  Patenaude,  D.  Wheeler,  Squires,  Francoeur, 
Podles,  Barnes,  Russman,  Danais,  Delahunty. 

Yeas:  8  -  Nays:  14 

Paired  votes:  Senators  Blaisdell  and  Roberge. 

Floor  amendment  fails. 

Question  is  on  ordering  to  third  reading. 

SENATOR  HOLLINGWORTH  :  I  would  just  like  to  remind  the  senators 
that  I  take  this  very  seriously  even  though  we  say  that  it  is  just  a  SCR 
and  it  is  going  down  to  Congress.  I  take  it  very  seriously  because  I  think 
that  this,  is  a  piece  of  legislation  that  Congress  is  looking  at  right  now. 
I  think  that  clearly,  we  need  to  make  them  know  that  the  people  in  my 
district,  the  seniors  care  very  much  that  they  have  the  confidence  that 
the  money  that  they  receive  is  going  to  be  there  for  the  current  people 
and  also  the  future  generations  need  to  know  that  it  is  going  be  there. 
I  would  hope  that  this  Senate,  while  I  know  that  this  has  become  a 
political  thing  with  the  division  here,  I  really  do  strongly  believe  that 
a  good  percent  of  you  in  this  room  do  not  agree  with  the  way  that  you 
voted.  So  I  would  ask  you  on  this  final  vote,  to  bear  in  mind  what  you 
have  done  is  to  actually,  I  believe,  vote  against  Social  Security,  when  this 
bill  clearly  says  that  the  current  retirees  to  depend  on  Social  Security 
does  nothing  to  say  for  future  generations  a  guarantee  to  preserve  So- 
cial Security.  So  I  would  ask  since  there  is  going  to  be  a  roll  call,  that 
you  will  bear  in  mind  the  seriousness  of  your  actions. 
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SENATOR  F.  KING:  I  would  like  to  offer  a  thought.  I  rise  to  respectfully, 

point  out,  that  I  think  that  the  vote  that  we  have  taken  is  the  right  vote. 

It  supports  the  Social  Security  System  that  exists  today  as  it  will  exist 

for  future  generations,  but  more  importantly,  it  allows  and  suggests  to 

Congress,  that  they  ought  to  look  at  providing  alternatives  for  persons 

who  wish  to  use  their  earnings  for  their  future  in  a  different  manner. 

So  you  and  I  certainly  disagree.  Senator  Hollingworth,  but  I  think  that 

I  take  exception  to  your  previous  remarks. 

A  roll  call  was  requested  by  Senator  D.  Wheeler. 

Seconded  by  Senator  Francoeur. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson, 

Fraser,  Rubens,  Patenaude,  D.  Wheeler,  Squires,  Francoeur, 

Podles,  Barnes,  Russman,  Danais,  Delahunty. 

The  following  Senators  voted  No:  McCarley,  Whipple,  Pignatelli, 

Larsen,  J.  King,  K.  Wheeler,  Hollingworth,  Cohen. 

Yeas:  14  -  Nays:  8 
Adopted. 
Ordered  to  third  reading. 

1998-1482-EBA 
10/08 

Enrolled  Bill  Amendment  to  HB  1157 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  1157 

AN  ACT    relative  to  the  layout  of  highways. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  HB  1157 

This  amendment  corrects  a  grammatical  error. 

Enrolled  Bill  Amendment  to  HB  1157 

Amend  the  RSA  230:13,  II  (c)  as  inserted  by  section  1  of  the  bill  by  re- 
placing line  1  with  the  following: 

(c)  Provide  rest  areas,  parking  strips,  and  roadside  and 
landscape  development  for 

Amend  the  RSA  230:14,  II  (c)  as  inserted  by  section  1  of  the  bill  by  re- 
placing line  1  with  the  following: 

(c)  Provide  rest  areas,  parking  strips,  and  roadside  and 
landscape  development  for 

Senator  Barnes  moved  adoption. 

Adopted. 

SENATOR  JOHNSON  (Rule  #44):  Before  we  adjourn  I  would  like  to 
thank  everyone  for  their  concern  about  the  accident  that  I  was  in  on 
Tuesday.  I  especially  want  to  thank  the  staff  because  they  are  always 
there  when  you  need  them  and  I  certainly  appreciate  that.  When  I  came 
in  this  morning,  Senator  Pignatelli  said  that  she  had  heard  before  they 
took  the  stitches  out  of  my  head  that  they  had  put  a  democratic  voting 
chip  in.  I  had  to  tell  her  that  that  wasn't  the  case.  Thank  you. 

SENATOR  BARNES:  Senator  Johnson,  would  you  believe  that  I  think 
that  the  entire  Senate  body  would  like  to  have  you  point  to  where  your 
stitches  were  taken? 
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SENATOR  JOHNSON:  It  is  in  that  rosy  area  there,  where  it  is  painted  red. 

SENATOR  LARSEN  (Rule  #44):  I  think  that  on  behalf  of  the  whole 
Senate,  we  are  all  glad  to  have  Senator  Whipple  back  and  healthy. 

SENATOR  WHIPPLE  (Rule  #44):  I  would  like  to  also,  like  Senator 
Johnson,  express  my  appreciation  for  all  of  the  calls  that  I  received  all 
week  from  you  senators  and  the  staff.  Even  though  this  happened  to  me 
last  Thursday  and  I  became  very  dizzy  when  I  came  in,  no  one  seemed 
to  notice  it.  So  obviously  it  doesn't  hurt. 

ANNOUNCEMENTS 

SUSPENSION  OF  THE  RULES 

Senator  Barnes  moved  that  the  rules  of  the  Senate  be  so  far  suspended 
as  to  allow  all  bills  to  be  placed  on  third  reading  and  final  passage,  all 
titles  be  the  same  as  adopted,  and  that  they  be  passed  at  the  present  time. 

Adopted  by  the  necessary  2/3  votes. 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
that  the  bills  ordered  to  third  reading  be  read  a  third  time  by  this  resolu- 
tion, all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the 
present  time;  and  that  we  be  in  recess  for  House  messages,  introduction 
and  referral  of  bills.  Enrolled  Bills  Reports  and  amendments,  and  that 
when  we  adjourn,  we  adjourn  to  Thursday,  May  7,  1998  at  10:00  a.m. 

Adopted. 

Third  Reading  and  Final  Passage 
HB  371,  relative  to  the  authority  of  the  department  of  fish  and  game 
to  regulate  the  management,  preservation,  propagation  and  taking  of 
state  fish,  game  and  wildlife  resources. 

HB  1112,  relative  to  the  placement  of  articles  on  the  official  ballot. 

HB  1120,  establishing  a  commission  to  study  the  effects  of  and  juris- 
diction over  alternative  agricultural  products. 

HB  1210-FN,  relative  to  the  licensing  rate  for  beverage  manufacturers. 

HB  1225,  restricting  the  land  application  of  solid  wastes  within  certain 
distances  of  natural,  rural,  rural-community,  and  community  rivers  and 
exempting  certain  uses  allowed  under  prior  interpretations  of  the  law. 

HB  1229,  exempting  biological  control  agents  from  registration  require- 
ments for  pesticides. 

HB  1326,  relative  to  applications  for  exemption  to  the  state  hiring  delay. 

HB  1333-FN-L,  relative  to  the  erection  of  voting  booths  at  polling 
places. 

HB  1335-FN,  authorizing  the  department  of  administrative  services  to 
accept  donations,  gifts,  and  grants  for  the  purpose  of  funding  a  design 
to  expand  the  veterans' home  in  the  town  of  Tilton  and  establishing  the 
patients'  needs  committee. 

HB  1346,  relative  to  certain  definitions  under  the  solid  waste  manage- 
ment act. 

HB  1374,  relative  to  increasing  the  minimum  amount  of  a  state  capi- 
tal improvement  project  requiring  competitive  bidding  and  relative  to 
contracts  for  major  capital  projects  of  the  departments  offish  and  game 
and  resources  and  economic  development. 
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HB  1428,  establishing  requirements  for  teachers  and  teacher  prepara- 
tion programs  to  ensure  that  teachers  are  prepared  to  teach  to  a  broad 
range  of  students  including  exceptional  learners. 

HB  1438,  establishing  a  committee  to  study  the  regulation  of  person- 
nel employed  in  early  care  and  education  including,  but  not  limited  to, 
center  and  family-based  child  care  and  preschools. 

HB  1608,  providing  that  the  membership  on  any  charter  commission 
established  in  a  multi-town  school  district  shall  reflect  each  town's  pro- 
portionate membership  of  the  district's  school  board. 

HB  1639-A-L,  relative  to  the  highway  and  bridge  betterment  program 
and  making  an  appropriation  therefor. 

HB  1652,  establishing  a  pilot  program  relative  to  the  administration  of 
medications  in  residential  care  facilities. 

SCR  7,  supporting  economic  security  in  retirement  of  all  Americans. 

Senator  J.  King  moved  that  the  Senate  be  in  recess  until  Thursday,  May  7, 
1998  at  10:00  a.m.  for  the  sole  purpose  of  receiving  house  messages,  intro- 
duction of  legislation,  referring  bills  to  committee.  Enrolled  Bill  Reports  and 
amendments. 

Adopted. 

In  recess. 

Out  of  recess. 

INTRODUCTION  OF  SENATE  BILLS 

Senator  Barnes  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
clerk,  Senate  Bill  numbered  508  &  CACR  50  shall  be  by  thisresolution 
read  a  first  and  second  time  by  the  therein  listed  titles,  laid  on  the  table 
for  printing  and  referred  to  the  therein  designated  committees. 

Adopted. 

First  and  Second  Reading  and  Referral 
SB  508-FN,  relative  to  foundation  aid  to  schools  and  the  Augenblick  For- 
mula. (Sen.  Rubens,  Dist.  5;  Sen.  Roberge,  Dist.  9;  Sen.  Podles,  Dist.  16; 
Rep.  Weyler,  Rock  18;  Rep.  Colburn,  Merr  12;  Rep.  Dickinson,  Carr  2;  Rep. 
Alger,  Graf  9;  Rep.  D.  White,  Hills  25:  Education) 

CACR  50,  RELATING  TO,  requiring  a  percentage  of  the  state  meals 
and  rooms  tax  revenues  to  be  restricted  to  educational  purposes.  PRO- 
VIDING THAT:  thirty-five  percent  of  the  revenues  received  from  the 
state  meals  and  rooms  tax,  less  necessary  costs  of  administration,  shall 
be  appropriated  to  and  used  exclusively  for  the  school  districts  of  the 
state.  (Sen.  Rubens,  Dist.  5;  Sen.  Roberge,  Dist.  9;  Sen.  Podles,  Dist.  16; 
Rep.  Weyler,  Rock  18;  Rep.  Colburn,  Merr  12;  Rep.  Dickinson,  Carr  2; 
Rep.  Alger,  Graf  9;  Rep.  D.  White,  Hills  25:  Education) 

LATE  SESSION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time 
and  that  when  we  adjourn,  we  adjourn  until  Thursday,  May  7,  1998  at 
10:00  a.m. 

Adopted. 

Adjournment. 
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May  7,  1998 

The  Senate  met  at  10:00  a.m. 

A  quorum  was  present. 

The  prayer  was  offered  by  the  Rev.  David  P.  Jones,  Senate  Chaplain. 

Henry  Clay  was  probably  the  most  illustrious  statesman  to  have  served 
as  Speaker  of  the  U.S.  House  of  Representatives.  He  was  known  as  the 
great  compromiser  Compromise  is  the  art  of  making  everyone  unhappy 
so  that,  hopefully,  the  right  thing  can  be  done  for  the  greatest  number  of 
people  -  and  then  surviving.  For  some,  compromise  is  a  sign  of  weakness 
-  and  sometimes  that  is  true.  But  more  often  than  not,  it  is  a  refreshing 
and  honest  admission  that  no  one  individual  and  no  one  party  has  a 
handle  on  the  whole  truth.  Politics  and  that  kind  of  humility  go  well 
together  -  in  Washington  and  here  in  Concord  too.  But  lest  you  think 
Henry  Clay  was  a  spineless  accommodator,  remember  that  while  he,  like 
many  of  his  fellow  speakers,  aspired  to  the  White  House,  the  breadth  of 
his  integrity  shone  forth  when  he  said,  "I  would  rather  be  right  than  be 
President. " 

Lord  of  all,  may  these  servants  of  the  people  and  trustees  of  our  re- 
sources always  have  the  strength,  the  integrity  and  the  courage  they  need 
to  compromise  in  ways  that  honor  and  advance  the  fundamental  prin- 
ciples that  You,  and  not  just  we,  hold  dear.  And  give  them  a  heart  that 
wants  to  be  right  more  than  it  wants  to  be  in  office.  Amen. 

Senator  D.  Wheeler  led  the  Pledge  of  Allegiance. 

HOUSE  MESSAGE 

The  House  of  Representatives  is  ready  to  meet  in  Joint  Convention  with 
the  honorable  Senate  for  the  purpose  of  listening  to  an  address  by  the 
Speaker  of  the  United  States  House  of  Representatives,  the  honorable 
Newt  Gingrich. 

In  recess  for  Joint  Convention. 

Out  of  recess. 

INTRODUCTION  OF  GUESTS 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  committee  on  Enrolled  Bills  has  examined  and  found  correctly 
Enrolled  the  following  entitled  House  and/or  Senate  Bills: 

HB  1126,  relative  to  municipal  debt  limits. 

HB  1148,  relative  to  review  of  eligibility  for  a  workers'  compensation 
award  where  compensation  was  by  lump  sum  agreement. 

HB  1157,  relative  to  the  layout  of  highways. 

HB  1158,  changing  the  process  for  designating  a  part-time  district  court 
justice  a  full-time  district  court  justice. 

HB  1211,  re-designating  Governors  state  park  in  Laconia  as  Ahem  state 
park. 

HB  1233,  relative  to  administrative  attachment  of  regulatory  boards 
and  commissions. 

HB  1334,  establishing  the  position  of  deputy  adjutant  general. 

HB  1502,  extending  the  reporting  date  for  the  statewide  school  technol- 
ogy plan  study  committee. 
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HB  1538,  extending  the  reporting  date  for  the  committee  to  study  ju- 
dicial pensions,  increasing  the  duties  of  the  committee,  and  making  an 
appropriation  therefor. 

HB  1551,  adding  dental  insurance  to  the  continuing  insurance  cover- 
age for  certain  employees. 

HB  1621,  relative  to  the  membership  of  the  advisory  committee  on  shore 
fisheries. 

HB  1653,  relative  to  the  composition  of  the  board  of  barbering,  cosme- 
tology, and  esthetics. 

SB  309,  relative  to  the  distributors  and  suppliers  of  bingo  equipment. 
SB  332,  requiring  that  the  real  estate  transfer  questionnaire  be  pro- 
vided to  the  municipality  in  which  the  property  is  located. 

SB  373,  protecting  the  quality  assurance  information  of  home  health 

care  providers  from  discovery. 

SB  412,  designating  skiing  as  the  official  New  Hampshire  sport. 

Senator  Barnes  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  committee  on  Enrolled  Bills  has  examined  and  found  correctly 
Enrolled  the  following  entitled  House  and/or  Senate  Bills: 
HB  1313,  requiring  brew  pub  licensees  to  report  delinquencies  by  whole- 
sale distributors. 

HB  1330,  naming  the  bridge  over  the  Newfound  River  on  route  104  west 
in  the  town  of  Bristol,  New  Hampshire,  the  Richard  W.  Musgrove  bridge. 

SB  357,  establishing  a  committee  to  study  insurance  coverage  for  infer- 
tility 

Senator  Barnes  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  committee  on  Enrolled  Bills  has  examined  and  found  correctly 

Enrolled  the  following  entitled  House  and/or  Senate  Bills: 

HB  1326,  relative  to  applications  for  exemption  to  the  state  hiring  delay. 

HB  1438,  establishing  a  committee  to  study  the  regulation  of  person- 
nel employed  in  early  care  and  education  including,  but  not  limited  to, 
center  and  family-based  child  care  and  preschools. 

SB  91,  relative  to  the  water  well  board. 

Senator  Barnes  moved  adoption. 

Adopted. 

1998-1595-EBA 
03/09 

Enrolled  Bill  Amendment  to  HB  1225 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  1225 

AN  ACT  restricting  the  land  application  of  solid  wastes  within  certain 
distances  of  natural,  rural,  rural-community,  and  community 
rivers  and  exempting  certain  uses  allowed  under  prior  inter- 
pretations of  the  law. 
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Having  considered  the  same,  report  the  same  with  the  following 
amendment,  and  the  recommendation  that  the  bill  as  amended  ought 
to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  HB  1225 

This  enrolled  bill  amendment  corrects  certain  statutory  cross-refer- 
ences. 

Enrolled  Bill  Amendment  to  HB  1225 

Amend  RSA  483:9,  VI(c)  as  inserted  by  section  2  of  the  bill  by  replac- 
ing line  2  with  the  following: 

defined  in  RSA  149-M:4,  XXH,  shall  be  set  back  a  minimum  of  250  feet 
from  the  normal  high  water 

Amend  RSA  483:9-a,  Vll(b)  as  inserted  by  section  3  of  the  bill  by  replac- 
ing line  2  with  the  following: 

defined  in  RSA  149-M:4,  XXH,  shall  be  set  back  a  minimum  of  250  feet 
from  the  normal  high  water 

Amend  RSA  483:9-aa,  Vll(b)  as  inserted  by  section  4  of  the  bill  by  re- 
placing line  2  with  the  following: 

defined  in  RSA  149-M:4,  XXII,  shall  be  set  back  a  minimum  of  250  feet 
from  the  normal  high  water 

Amend  RSA  483:9-b,  Vll(b)  as  inserted  by  section  5  of  the  bill  by  replac- 
ing line  2  with  the  following: 

defined  in  RSA  149-M:4,  XXII,  shall  be  set  back  a  minimum  of  250  feet 
from  the  normal  high  water 

Senator  Barnes  moved  adoption. 

Adopted. 

1998-1590-EBA 
03/08 

Enrolled  Bill  Amendment  to  HB  1422-FN 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  1422-FN 

AN  ACT    changing  unemployment  compensation  benefits 

Having  considered  the  same,  report  the  same  with  the  following 
amendment,  and  the  recommendation  that  the  bill  as  amended  ought 
to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  HB  1422-FN 

This  enrolled  bill  amendment  corrects  a  statutory  citation. 

Enrolled  Bill  Amendment  to  HB  1422-FN 

Amend  section  3  of  the  bill  by  replacing  line  1  with  the  following: 

3  Employer's  Minimum  Contribution  Rate  Changed.  Amend  RSA  282- 
A:82,  I-III  to  read  as  follows: 

Senator  Barnes  moved  adoption. 

Adopted. 
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1998-1599-EBA 
04/01 

Enrolled  Bill  Amendment  to  HE  1423-FN 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HE  1423-FN 

AN  ACT  modifying  the  definition  of  employment  mider  the  miemplo5anent 
compensation  statute  and  assignment  of  unemployment  compen- 
sation payments  for  a  claimant's  child  support  obligations. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  HB  1423-FN 

This  enrolled  bill  amendment  makes  a  technical  correction  in  section 
2  of  the  bill  and  a  grammatical  correction  in  section  5  of  the  bill. 

Enrolled  Bill  Amendment  to  HB  1423-FN 

Amend  the  bill  by  replacing  section  2  with  the  following: 

2  Unemployment  Compensation;  Definition  of  Employment;  Election 

Official  or  Election  Worker  Exemption  Added.  Amend  RSA  282-A:9, 

IV(o)(6)  to  read  as  follows: 

(6)  As  described  in  subparagraphs  (p)(3)  and  (4),  for  the  state  or 
any  of  its  political  subdivisions; 

(7)  As  an  election  official  or  election  worker  if  the  amount 
of  remuneration  received  by  the  individual  during  the  calendar 
year  for  all  such  services  is  less  than  $1,000. 

Amend  RSA  282-A:140-a  as  inserted  by  section  5  of  the  bill  by  replac- 
ing line  3  with  the  following: 

U.S.C.  1103),  as  amended,  for  federal  fiscal  years  2000,  2001,  and  2002 
solely  to  pay  expenses  incurred  by 

Senator  Barnes  moved  adoption. 

Adopted. 

1998-1593-EBA 
10/09 

Enrolled  Bill  Amendment  to  HB  1650-FN 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  1650-FN 

AN  ACT  relative  to  benefits  under  the  unemployment  compensation 
laws. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  HB  1650-FN 

This  amendment  clarifies  references  to  certain  RSA  subparagraphs. 

Enrolled  Bill  Amendment  to  HB  1650-FN 

Amend  section  3  of  the  bill  by  replacing  line  2  with  the  following: 
introductory  paragraph  of  subparagraph  1(e)  to  read  as  follows: 

Amend  the  introductory  paragraph  of  RSA  282-A:30, 1(e)  as  inserted  by 
section  3  of  the  bill  by  replacing  line  5  with  the  following: 
subparagraph  1(d)  are  met: 

Senator  Barnes  moved  adoption. 

Adopted. 
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1998-1596-EBA 
04/01 

Enrolled  Bill  Amendment  to  SB  337 

The  Committee  on  Enrolled  Bills  to  which  was  referred  SB  337 

AN  ACT  relative  to  the  order  of  distribution  of  claims  from  an  insurer's 
estate. 

Having  considered  the  same,  report  the  same  with  the  following 
amendment,  and  the  recommendation  that  the  bill  as  amended  ought 
to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  SB  337 
This  enrolled  bill  amendment  corrects  a  reference  in  section  3  of  the 
bill. 

Enrolled  Bill  Amendment  to  SB  337 
Amend  RSA  402-C:29,  ni(b)(4)  as  inserted  by  section  3  of  the  bill  by 
replacing  line  4  with  the  following: 

established  in  RSA  402-C:44,  [h^f\  I-VI  in  accordance  with  such  priori- 
ties. No  bonds  shall  be  required 

Senator  Barnes  moved  adoption. 

Adopted. 

SUSPENSION  OF  THE  RULES 

Senator  Rubens  moved  that  the  Rules  of  the  Senate  be  so  far  suspended 
to  allow  a  committee  hearing  with  only  a  six  day  notice  in  the  Senate 
Calendar  for  CACR  50,  RELATING  TO,  requiring  a  percentage  of  the 
state  meals  and  rooms  taix  revenues  to  be  restricted  to  educational  pur- 
poses. PROVIDING  THAT:  thirty-five  percent  of  the  revenues  received 
from  the  state  meals  and  rooms  tax,  less  necessary  costs  of  administra- 
tion, shall  be  appropriated  to  and  used  exclusively  for  the  school  dis- 
tricts of  the  state. 

Adopted  by  the  necessary  3/5  vote. 

SUSPENSION  OF  THE  RULES 

Senator  Rubens  moved  that  the  Rules  of  the  Senate  be  so  far  suspended 
to  allow  a  committee  hearing  with  only  a  six  day  notice  in  the  Senate 
Calendar  for  SB  508-FN,  relative  to  foundation  aid  to  schools  and  the 
Augenblick  Formula. 

Adopted  by  the  necessary  3/5  vote. 

COMMITTEE  REPORTS 

HB  1165,  relative  to  the  incorporation,  management,  branching  and 
merger  of  banks.  Banks  Committee.  Vote  4-0.  Ought  to  pass  with  amend- 
ment, Senator  Eraser  for  the  committee. 

1998-1588S 
09/08 

Amendment  to  HB  1165 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  relative  to  the  incorporation,  management,  branching,  and 
merger  of  banks  and  exempting  certain  New  Hampshire  banks 
from  the  aging  requirement  of  the  interstate  acquisition  and 
merger  laws. 
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Amend  RSA  383:3,  IV  as  inserted  by  section  3  of  the  bill  by  replacing  it 
with  the  following: 

IV.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  a 
state-chartered  bank  or  savings  association  shall  have  at  least  5  direc- 
tors or  trustees.  A  majority  of  the  directors  or  trustees  shall  be  required 
to  be  citizens  of  and  residents  in  the  state  of  New  Hampshire,  except 
that  this  requirement  shall  not  be  applicable  to  the  directors  or  trust- 
ees of  a  bank  or  savings  association  which  is  wholly  owned  by  an  out- 
of-state  bank  holding  company  within  the  meaning  of  RSA  384:57,  VI 
or  the  directors  of  a  nondepository  financial  institution  which  is  wholy 
owned  by  an  out-of-state  corporation  or  other  form  of  business  entity. 

Amend  the  bill  by  inserting  after  section  11  the  following  renumbering 
the  original  sections  12-22  to  read  as  13-23,  respectively: 

12  New  Section;  Banks  Organized  as  Limited  Liability  Companies. 
Amend  RSA  386-A  by  inserting  after  section  1  the  following  new  section: 

386-A:l-a  Limited  Liability  Company.  Notwithstanding  RSA304-C:7, 
I  or  any  other  provision  of  law  to  the  contrary,  a  guaranty  savings  bank 
may  be  organized  as  a  limited  liability  company.  A  bank  organized  as  a 
limited  liability  company  shall  be  subject  to  the  provisions  of  state  law 
applicable  to  such  type  of  entity,  provided,  however,  any  filing  required 
to  be  made  with  the  secretary  of  state  shall  be  made  instead  with  the 
bank  commissioner.  Any  reference  to  a  corporation  in  the  banking  stat- 
utes shall  also  include  a  limited  liability  company.  A  bank  organized  as 
a  limited  liability  company  shall  be  subject  to  all  of  the  same  laws  and 
regulations  that  relate  to  a  bank  organized  as  a  corporation.  Any  man- 
ager or  senior  executive  officer  of  a  bank  organized  as  a  limited  liabil- 
ity company  who  exercises  significant  influence  over,  or  participates  in, 
major  policy  making  decisions  shall  be  subject  to  the  same  duties  and 
liabilities  as  pertain  to  directors,  trustees,  and  senior  executive  officers 
of  a  bank  organized  as  a  corporation. 

Amend  the  bill  by  replacing  all  after  section  22  with  the  following: 

23  Exception  to  Aging  Requirement;  Interstate  Acquisition  of  Bank  by 
Bank  Holding  Company.  Amend  RSA  384:58,  II  to  read  as  follows: 

II.  Except  as  otherwise  provided  in  this  paragraph,  an  out-of-state 
bank  holding  company  may  directly  or  indirectly  acquire  a  New  Hamp- 
shire bank  or  a  national  bank  having  its  principal  place  of  business  in 
New  Hampshire  which  has  been  in  existence  for  at  least  5  years.  The 
5-year  aging  requirement  of  this  paragraph  shall  not  apply  to  a 
New  Hampshire  bank  which  was  incorporated  pursuant  to  RSA 
386-A  or  RSA  392  prior  to  September  29,  1995.  For  purposes  of  this 
section,  an  out-of-state  bank  holding  company  may  organize,  and  be  the 
sole  incorporator  of,  a  New  Hampshire  bank  which  is  chartered  under 
applicable  New  Hampshire  law  solely  for  the  purpose  of  acquiring  con- 
trol of,  or  acquiring  all  or  substantially  all  of  the  assets  and  liabilities 
of,  an  existing  New  Hampshire  bank  or  an  existing  national  bank  hav- 
ing its  principal  place  of  business  in  New  Hampshire,  provided  that  such 
newly  chartered  bank  does  not  open  for  business  prior  to  the  consum- 
mation of  the  acquisition.  Such  newly  chartered  bank  shall  be  deemed 
to  have  been  in  existence  for  the  same  period  of  time  as  the  bank  to  be 
acquired.  No  acquisition  shall  be  permitted  which  will  result  in  a  vio- 
lation of  the  20  percent  deposit  limitation  contained  in  RSA  384-B:3(2), 
except  as  otherwise  permitted  under  RSA  384-B:3  and  RSA  384-B:8. 

24  Exception  to  Aging  Requirement;  Interstate  Bank  Merger.  Amend 
RSA  384:59,  I  to  read  as  follows: 
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I.  Unless  otherwise  provided  in  this  paragraph,  a  New  Hampshire 
bank  or  a  national  bank  having  its  principal  place  of  business  in  New 
Hampshire  may  merge  with  any  out-of-state  bank  in  accordance  with 
applicable  laws  and  regulations  of  New  Hampshire  and  any  other  ap- 
plicable state  and  federal  authority.  If  the  resulting  bank  is  an  out-of- 
state  bank,  the  New  Hampshire  bank  or  national  bank  having  its  prin- 
cipal place  of  business  in  New  Hampshire  shall  be  required  to  be  in 
existence  for  at  least  5  years  in  order  to  be  eligible  to  merge.  The  5-year 
aging  requirement  of  this  paragraph  shall  not  apply  to  a  New 
Hampshire  bank  which  was  incorporated  pursuant  to  RSA  386- 
A  or  RSA  392  prior  to  September  29,  1995.  No  merger  shall  be  per- 
mitted which  will  result  in  a  violation  of  the  20  percent  deposit  limita- 
tion contained  in  RSA  384-B:2,  I  and  H  or  RSA  384-B:3(2),  except  as 
otherwise  permitted  under  RSA  384-B:3  and  RSA  384-B:8. 
25  Effective  Date. 

I.  Sections  23  and  24  of  this  act  shall  take  effect  upon  its  passage. 

H.  The  remainder  of  this  act  shall  take  effect  60  days  after  its  pas- 
sage. 

1998-1588S 

AMENDED  ANALYSIS 

This  bill  makes  technical  corrections  to  the  banking  laws,  most  spe- 
cifically with  regard  to  incorporation  and  management  of  banks.  The  bill 
changes  provisions  governing  the  lending  authority  and  holdings  of 
corporate  securities  by  banks. 

The  bill  establishes  criteria  for  the  board  of  trust  incorporation  to 
consider  when  deciding  on  applications  for  branch  offices. 

The  bill  also  exempts  certain  New  Hampshire  banks  incorporated 
prior  to  September  29,  1995  from  the  5-year  aging  requirement  for  in- 
terstate acquisitions  and  mergers. 

SENATOR  ERASER:  Mr.  President,  this  bill  is  a  request  of  the  Bank- 
ing Department  and  makes  several  technical  changes  to  the  banking 
laws,  more  specifically  regarding  the  incorporation  and  management  of 
banks.  These  changes  in  law  would  make  it  easier  to  establish  a  bank 
that  would  foster  competition  among  banks.  These  changes  also  re-write 
the  banking  charter  law  to  maintain  New  Hampshire's  competitiveness 
in  attracting  banking  headquarters  to  this  state.  The  amendment  puts 
an  exemption  into  statute  regarding  interstate  acquisition  of  banks.  The 
amendment  also  allows  banks  to  organize  as  limited  liability  companies. 
The  committee  recommends  unanimously  this  bill  ought  to  pass  as 
amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1209,  revising  the  interagency  agreement  for  special  education. 
Education  Committee.  Vote  3-0.  Ought  to  pass  with  amendment.  Sena- 
tor Larsen  for  the  committee. 

1998-1551S 
04/09 

Amendment  to  HB  1209 

Amend  the  bill  by  replacing  paragraph  IV  of  section  2  with  the  following: 
IV  The  commissioner  of  the  department  of  education  and  the  com- 
missioner of  the  department  of  health  and  human  service  shall,  within 
30  days  of  the  effective  date  of  this  paragraph,  designate  2  or  more  rep- 
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resentatives  to  participate  in  this  review.  The  designated  staff  shall 
meet  within  30  days  of  the  effective  date  of  this  act,  and  as  often  as 
necessary  thereafter  to  complete  the  review. 

Amend  the  bill  by  replacing  section  3  with  the  following: 
3  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

SENATOR  LARSEN:  This  bill  is  a  result  of  a  study  committee  on  special 
education.  The  bill  sets  a  deadline  for  revising  the  interagency  agreement 
between  the  Department  of  Education  and  the  Department  of  Health  and 
Human  Services  regarding  special  education.  In  1997  the  federal  govern- 
ment adopted  the  IDEA  Law  which  requires  this  interagency  agreement. 
The  review  will  allow  the  departments  to  revise  the  agreement  to  better 
conform  with  federal  requirements.  It  is  hoped  that  a  revised  interagency 
agreement  will  lead  to  more  utilization  of  resources  at  the  Department 
of  Health  and  Human  Services  for  the  delivery  of  special  education.  The 
committee  recommends  this  bill  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1215,  establishing  a  committee  to  study  the  shortage  of  qualified 
and  certified  personnel  in  the  delivery  of  services  related  to  special 
education.  Education  Committee.  Vote  3-0.  Ought  to  pass  with  amend- 
ment, Senator  McCarley  for  the  committee. 

1998-1552S 

Amendment  to  HB  1215 

Amend  the  bill  by  replacing  section  6  with  the  following: 
6  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

SENATOR  MCCARLEY:  This  bill  establishes  a  study  to  find  out  why 
there  is  a  shortage  of  qualified  personnel  available  to  deliver  special 
education  services.  Further,  the  committee  will  also  look  into  what  can 
be  done  to  ensure  that  this  shortage  doesn't  continue  to  exist.  The  com- 
mittee recommends  this  bill  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1320,  amending  provisions  of  the  advisory  committee  on  the  edu- 
cation of  students  with  disabilities.  Education  Committee.  Vote  3-0. 
Ought  to  pass  with  amendment.  Senator  Larsen  for  the  committee. 

1998-1553S 

^^^^^  Amendment  to  HB  1320 

Amend  the  bill  by  replacing  section  2  with  the  following: 
2  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

SENATOR  LARSEN:  The  Advisory  Committee  on  the  education  of  stu- 
dents with  disabilities  is  a  committee  that  the  state  is  required  to  es- 
tablish under  the  federal  IDEA  statutes.  The  change  in  the  makeup  of 
the  committee  is  a  response  to  federal  legislation  enacted  in  1997  that 
changed  the  required  membership  of  the  committee.  There  was  some 
concern  that  the  size  of  this  committee  would  be  dramatically  increased, 
however,  the  federal  requirements  made  this  a  mandatory  expansion. 
The  committee  recommends  this  bill  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 
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HB  1475,  relative  to  revising  certain  programs  within  the  postsecondary 
education  commission.  Education  Committee.  Vote  5-0.  Ought  to  Pass, 
Senator  Larsen  for  the  committee. 

SENATOR  LARSEN:  This  bill  revises  the  former  nursing  scholarship 
program  and  expands  it  into  a  career  incentive  program.  The  program 
will  be  a  career  incentive  program  making  funding  available  to  quali- 
fied applicants  pursuing  careers  in  certain  designated  career  areas  that 
are  deemed  to  have  a  shortage  of  available  professionals.  The  Depart- 
ment of  Employment  Security  submits  a  report  every  two  years  report- 
ing on  what  employment  areas  have  a  shortage.  It  is  this  DES  report 
that  will  be  used  to  determine  what  career  fields  would  be  eligible  for 
grants.  In  response  to  an  LBA  audit  of  the  Postsecondary  Education 
Commission,  the  bill  repeals  statutes  that  have  not  been  funded  and  are 
unnecessary.  The  committee  recommends  this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1224,  requiring  the  department  of  environmental  services  to  test 
sludge  or  biosolids  to  be  used  for  land  application  and  assessing  fees  to 
sludge  quality  certification  holders.  Environment  Committee.  Vote  6-0. 
Ought  to  pass  with  amendment,  Senator  Russman  for  the  committee. 

1998-1571S 
03/09 

Amendment  to  HB  1224 

Amend  the  bill  by  inserting  after  section  2  the  following  and  renumber- 
ing the  original  section  3  to  read  as  4: 

3  New  Section;  Water  Management  and  Protection;  Water  Pollution 
and  Waste  Disposal;  Land  Application  of  Sludge.  Amend  RSA  485-A  by 
inserting  after  section  5-b  the  following  new  section: 

485-A:5-c  Land  Application  of  Sludge.  Sludge  or  biosolids  which  are 
to  be  land  applied  in  New  Hampshire  shall  not  exceed  the  maximum 
concentrations  for  specific  chemical  contaminants  contained  in  the  rules 
of  the  department,  or  the  rules  or  regulations  of  the  state  in  which  the 
sludge  was  generated,  whichever  are  more  stringent. 

1998-1571S 

AMENDED  ANALYSIS 
This  bill  requires  the  department  of  environmental  services  to  imple- 
ment a  program  of  random  on-site  inspection  of  samples  of  sludge  or 
biosolids  to  be  used  for  land  application.  The  program  shall  be  funded 
by  an  annual  fee  which  shall  be  deposited  in  a  special  nonlapsing  ac- 
count. This  bill  also  requires  that  sludge  or  biosolids  to  be  used  for  land 
application  not  exceed  maximum  chemical  contaminant  concentrations. 

SENATOR  RUSSMAN:  House  Bill  1224  was  a  testing  of  sludge  bill.  It 
makes  the  pilot  project  last  year  permanent.  It  is  a  compromise  that  has 
been  reached  by  the  various  groups  involved  and  has  the  support  at  this 
time,  of  the  farmers  that  generated  the  sludge  in  the  environmental 
group.  So  we  would  urge  your  support  of  the  committee  report  as 
amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

Senator  D.Wheeler  abstained  from  voting  on  HB  1224  and  the  amend- 
ment. 
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HB  1297-FN-A,  establishing  a  program  of  integrated  pest  management 
and  continually  appropriating  an  integrated  pest  management  fund. 
Environment  Committee.  Vote  5-0.  Ought  to  Pass,  Senator  Pignatelli  for 
the  committee. 

SENATOR  PIGNATELLI:  House  Bill  1297-FN-A,  establishing  a  pro- 
gram of  integrated  "Newt"  management  and  continually  appropriat- 
ing an  integrated  "Newt"  management  fund.  House  Bill  1297  creates 
an  integrated  pest  management  program  within  the  Department  of  Ag- 
riculture that  combines  biological,  cultural,  physical,  and  chemical 
pest  control  tactics  while  minimizing  economic,  health,  and  environ- 
mental risks.  In  recent  years,  farmers  have  successfully  reduced  the 
use  of  chemicals  in  controlling  pests.  At  the  same  time,  the  quality  of 
fruit  and  vegetables  has  increased  and  the  risks  to  human  health  have 
decreased.  However,  the  use  of  chemical  agents  to  control  pests  has 
increased  in  other  fields,  including  landscaping,  golf  course  manage- 
ment, and  home  extermination.  House  Bill  1297  will  allow  the  Com- 
missioner of  Agriculture  to  promote  the  advantages  of  integrated  pest 
management  to  the  broadest  possible  range  of  interested  parties.  The 
program  will  be  funded  by  earmarking  10  percent  of  the  funds  collected 
under  the  state's  current  Pesticide  Registration  Program  to  fund  the 
program.  Please  support  the  committee's  unanimous  report  of  ought 
to  pass.  Thank  you. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  1517-FN-A-L,  establishing  a  fund  for  dredging  to  maintain  harbors 
in  New  Hampshire.  Environment  Committee.  Vote  5-0.  Ought  to  pass 
with  amendment.  Senator  Cohen  for  the  committee. 

1998-1558S 
03/09 

Amendment  to  HB  1517-FN-A-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  establishing  a  fund  for  dredging  to  maintain  harbors  in  New 
Hampshire  and  making  an  appropriation  to  the  town  of 
Greenville  for  the  Greenville  Water  Supply  Project. 

Amend  the  bill  by  replacing  all  after  section  2  with  the  following: 

3  Appropriation;  Greenville  Water  Supply  Project.  The  sum  of 
$1,100,000  for  the  fiscal  year  ending  June  30,  2000,  is  hereby  appro- 
priated to  the  town  of  Greenville  for  the  purposes  of  constructing,  re- 
constructing, and  improving  the  Greenville  Water  Supply  Project  and 
achieving  compliance  with  the  surface  water  treatment  rules  of  the 
EPA  and  the  New  Hampshire  department  of  environmental  services. 
This  appropriation  shall  be  nonlapsing,  except  as  provided  in  section 
5  of  this  act.  This  appropriation  shall  be  in  addition  to  any  other 
funds  appropriated  or  allocated  to  the  town  by  the  state  for  the 
Greenville  Water  Supply  Project.  The  governor  is  authorized  to  draw 
a  warrant  for  said  sum  out  of  any  money  in  the  treasury  not  other- 
wise appropriated. 

4  Certification  of  Transfer  of  Greenville  Water  Supply  Project.  The 
commissioner  of  environmental  services  shall  certify  to  the  secretary  of 
state  that  ownership  of  the  Greenville  Water  Supply  Project  has  been 
transferred  from  the  state  of  New  Hampshire  to  the  town  of  Greenville. 
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5  Contingency.  The  appropriation  in  section  3  of  this  act  shall  not  be 
disbursed  prior  to  certification  by  the  commissioner  of  environmental 
services,  pursuant  to  section  4  of  this  act,  that  ownership  of  the 
Greenville  Water  Supply  Project  has  been  transferred  from  the  state  of 
New  Hampshire  to  the  town  of  Greenville.  If  the  certification  has  not 
been  received  by  the  secretary  of  state  by  June  30,  2000,  the  appropria- 
tion in  section  3  of  this  act  shall  lapse  to  the  general  fund. 

6  Effective  Date.  This  act  shall  take  effect  July  1,  1999. 

1998-1558S  AMENDED  ANALYSIS 

This  bill  establishes  a  dredging  projects  fund.  This  bill  also  appro- 
priates $1,100,000  to  the  town  of  Greenville  for  the  purposes  of  con- 
structing, reconstructing,  and  improving  the  Greenville  Water  Supply 
Project  and  achieving  compliance  with  the  surface  water  treatment 
rules. 

SENATOR  COHEN:  House  Bill  1517  establishes  a  fund  to  pay  for  pe- 
riodic dredging  projects  to  maintain  the  navigability  of  New 
Hampshire's  waterways.  This  bill  will  provide  a  steady  funding  stream 
for  periodic  dredging  projects,  rather  than  a  silted  up  bureaucratic  pro- 
cess that  requires  dragging  each  project  through  the  legislature  on  an 
Ad-Hoc  basis.  The  committee  amendment  deals  with  a  unique  situa- 
tion in  the  town  of  Greenville.  Right  now,  the  state  owns  and  operates 
a  dam  and  the  public  water  supply  for  the  town.  The  Greenville  sys- 
tem is  the  only  state-owned  drinking  water  system  in  New  Hampshire. 
It  has  also  fallen  into  disrepair  and  does  not  comply  with  the  require- 
ments of  the  Clean  Water  Act.  The  amendment  simply  transfers  own- 
ership to  the  town,  authorizes  a  warrant  to  cover  a  portion  of  the  nec- 
essary improvements,  and  enables  the  town  to  access  federal  funds  for 
bringing  the  water  system  into  compliance.  Next  year,  funding  for  the 
project  will  go  through  the  budget  process.  But  this  amendment  is 
needed  this  year  because  the  situation  has  become  critical,  and  the 
town  just  approved  taking  ownership  at  this  year's  town  meeting. 
Please  support  the  committee's  unanimous  report  of  ought  to  pass  with 
amendment.  Thank  you. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  1630-FN,  relative  to  the  transportation  of  high  level  radioactive 
waste.  Environment  Committee.  Vote  7-0.  Ought  to  Pass,  Senator 
Russman  for  the  committee. 

SENATOR  RUSSMAN:  House  Bill  1630  will  allow  for  the  Department 
of  Safety  to  coordinate  and  regulate  the  transportation  of  a  red-hot,  high 
level  radioactive  waste  from  the  state  of  New  Hampshire.  At  some  point, 
this  will  be  happening  and  we  felt  that  the  Department  of  Safety  should 
carry  this  out  to  ensure  the  safety  and  the  most  secure  route  possible 
so  that  they  can  pass  safely  through  the  state  of  New  Hampshire.  The 
committee  unanimously  recommends  passage  of  this  bill.  Thank  you. 

Adopted. 

Ordered  to  third  reading. 

SB  326,  relative  to  representation  and  costs  in  utility  rate  proceedings. 
Executive  Departments  and  Administration  Committee.  Vote  4-3.  Ought 
to  pass  with  amendment,  Senator  Whipple  for  the  committee. 
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1998-1572S 
OS/09 

Amendment  to  SB  326 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  following: 

1  New  Section;  Complaints  To,  And  Proceedings  Before,  The  Public  Utili- 
ties Commission;  Reparations,  Fees,  and  Costs;  Rate  Proceeding  Costs. 
Amend  RSA  365  by  inserting  after  section  38  the  following  new  section: 

365:38-a  Rate  Proceeding  Costs.  The  commission  shall  allow  recovery 
of  costs  associated  with  utility  proceedings  before  the  commission,  pro- 
vided that  recovery  of  costs  for  utilities  and  other  parties  shall  be  just  and 
reasonable  and  in  the  public  interest.  For  purposes  of  this  section,  other 
parties  shall  be  defined  as  retail  customers  that  are  subject  to  the  rates 
of  the  utility  and  who  demonstrate  financial  hardship,  except  that  New 
Hampshire  municipalities  shall  not  be  required  to  demonstrate  financial 
hardship.  Recovery  by  other  parties  shall  be  deemed  to  be  in  the  public 
interest  when,  in  any  commission  proceeding,  the  other  party  substan- 
tially contributes  to  the  adoption  by  the  commission,  in  whole  or  in  part, 
of  a  position  advocated  by  the  other  party  in  that  proceeding,  or  in  a  ju- 
dicial review  of  that  proceeding.  The  utility  shall  pay  the  other  party  an 
award  of  costs  if  such  award  is  granted  by  the  commission  in  accordance 
with  the  procedures  and  requirements  of  the  commission.  The  utility  shall 
not  be  liable  for  any  award  of  costs  except  in  accordance  with  the  proce- 
dures and  requirements  of  the  commission.  If  the  commission  proceeding 
involves  more  than  one  utility,  the  liability  of  each  utility  for  the  award 
shall  be  determined  by  dividing  the  amount  of  the  award  among  the  utili- 
ties in  a  manner  approved  by  the  commission.  If  an  award  of  costs  is 
granted  in  a  proceeding  involving  a  change  in  a  utility's  rates,  the  entire 
amount  of  the  award  shall  be  recovered  by  the  utility  as  part  of  its  rate 
case  expenses.  If  an  award  of  costs  is  granted  in  a  proceeding  that  does 
not  involve  a  change  in  a  utility's  rates,  the  entire  amount  of  the  award 
shall  be  recovered  by  the  utility  in  its  next  rate  case  or  through  other 
appropriate  measures  approved  by  the  commission. 

2  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

1998-1572S 

AMENDED  ANALYSIS 
This  bill  establishes  requirements  for  the  recovery  of  costs  in  proceed- 
ings before  the  public  utilities  commission. 

Senator  Whipple  moved  to  recommit. 

Adopted. 

SB  326  is  recommitted  to  tlie  Executive  Departments  and  Administra- 
tion Committee. 

HB  587-FN,  relative  to  the  system  benefits  charge.  Executive  Depart- 
ments and  Administration  Committee.  Vote  5-0.  Ought  to  Pass,  Sena- 
tor Larsen  for  the  committee. 

SENATOR  LARSEN:  House  Bill  587  relates  to  the  system  benefits  charge 
and  sets  a  limit  to  the  systems  benefits  charge  that  may  be  assessed  dur- 
ing the  initial  years  of  retail  electric  competition.  It  also  prohibits  the  use 
of  the  systems  benefit  charge  to  finance  programs  for  low-income  custom- 
ers after  July  1,  2003.  During  the  first  year  of  competition,  the  system 
benefits  charge  for  energy  efficiency,  renewable  energy  and  low-income 
customer  programs  shall  not  exceed  2.5  mills  per  kilowatt-hour  for  any 
utility  whose  rates  Eire  equal  to  or  greater  than  the  regional  average.  Dur- 
ing the  second  year,  the  systems  benefit  charge  shall  not  exceed  3  mills  per 
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kilowatt-hour.  The  portion  of  the  system  benefits  charge  for  low-income 
customer  programs  shall  not  exceed  1.5  mils  per  kilowatt-hour  and  the 
charge  shall  terminate  on  June  30,  2003.  This  bill  represents  a  workable 
compromise  and  the  committee  unanimously  recommends  ought  to  pass. 

Senator  Larsen  moved  to  recommit. 

Adopted. 

HB  587  is  recommitted  to  the  Executive  Departments  and  Administra- 
tion Committee. 

HB  1142,  making  technical  corrections  on  behalf  of  the  department  of  rev- 
enue administration.  Executive  Departments  and  Administration  Commit- 
tee. Vote  5-0.  Ought  to  Pass,  Senator  Francoeur  for  the  committee. 

SENATOR  FRANCOEUR:  These  changes  to  the  business  profits  tax  are 
required  to  bring  it  into  conformity  with  changes  to  the  federal  tax  code. 
The  bill  also  exempts  the  business  profits  tax  from  certain  new  federal 
requirements,  which  would  render  the  tax  unconstitutional  in  New 
Hampshire.  The  committee  unanimously  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1147,  relative  to  corporate  filings  with  the  secretary  of  state.  Ex- 
ecutive Departments  and  Administration  Committee.  Vote  6-0.  Ought 
to  Pass,  Senator  Patenaude  for  the  committee. 

SENATOR  PATENAUDE:  House  Bill  1147  allows  the  annual  report 
corporations  file  with  the  secretary  of  state  to  be  executed  by  an  officer 
or  director  or  any  other  person  authorized  by  the  board  of  directors  of 
the  corporation.  The  bill  also  repeals  an  obsolete  provision  relative  to 
the  grandfathering  of  trade  names.  The  committee  unanimously  recom- 
mends HB  1147  as  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1259-FN,  relative  to  salary  differentials  for  certain  employees  of  the  New 
Hampshire  Hospital.  Executive  Departments  and  Administration  Commit- 
tee. Vote  4-2.  Inexpedient  to  Legislate,  Senator  Podles  for  the  committee. 

SENATOR  PODLES:  House  Bill  1259  is  a  misguided  attempt  to  circum- 
vent the  Division  of  Personnel.  The  law,  RSA  99:11  section  I,  passed  in 
1974  and  awards  $5  a  week  differential  to  employees  who  directly  care 
for  patients.  The  Division  of  Personnel  has  ruled  that  the  security  offic- 
ers, pharmacists  and  dietitians  at  New  Hampshire  Hospital  do  not  qualify 
for  the  differential.  This  bill  gets  around  this  ruling  by  changing  the  law 
to  include  security  officers,  pharmacists  and  dietitians.  The  majority  of 
the  committee  feels  that  we  shouldn't  be  legislating  pay  scales.  They  are 
the  responsibility  of  the  Division  of  Personnel.  This  bill  is  an  invitation 
to  employees  throughout  state  government  to  file  bills  for  wage  and  sal- 
ary adjustments.  The  majority  recommends  inexpedient  to  legislate. 

SUBSTITUTE  MOTION 

Senator  Larsen  moved  to  substitute  ought  to  pass  for  inexpedi- 
ent to  legislate. 

SENATOR  LARSEN:  The  current  statutes  as  you  have  before  you  ap- 
ply or  say,  the  current  statutory  authority  for  the  New  Hampshire  Hos- 
pital Security  Force  is  under  the  control  of  the  superintendent  is  RSA 
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135:14.  It  is  a  separate  statute  that  the  legislature  decided  to  grant 
authority  for  a  $5  per  week  differential  for  direct-care  employees  includ- 
ing those  at  New  Hampshire  Hospital  RSA  99:11.  There  are  ten  New 
Hampshire  security  force  employees.  Because  of  the  separation  of  the 
statutes,  they  do  not  qualify  although  they  do  direct-care,  they  do  not 
qualify  for  the  $5  per  week  differential.  However,  the  New  Hampshire 
Security  Officers  deal  with  high-risk  patients  on  the  campus.  They  are 
responsible  for  the  safety  of  state  workers  as  well  as  the  general  pub- 
lic. They  are  certified  as  mental  health  workers.  They  have  to  get  the 
training  because  they  go  into  the  patients'  rooms  at  times  to  restrain  and 
control  them.  They  are  also  certified  under  the  state  police  academy 
training.  So  they  have  to  go  through  two  training  processes  and  yet 
unlike  the  other  600  employees  on  the  state  hospital  grounds,  because 
of  the  quirk  of  their  legislative  authorization  being  under  a  separate 
statute,  they  do  not  qualify  for  the  $5  per  week  differential.  The  House 
heard  from  the  superintendent  at  New  Hampshire  Hospital  and  from 
Paul  Gorham  from  the  Department  of  Human  Services  Oversight  Divi- 
sion that  these  monies,  the  $3,640  is  already  in  the  New  Hampshire 
Hospital  Budget,  but  they  need  legislative  authorization  to  pay  this 
small  amount  already  in  the  budget  to  these  people  who  do  direct-care. 
Most  people  who  heard  this  agreed  it  was  an  issue  of  fairness.  There  is 
a  dispute  about  whether  it  should  come  to  another  budgetary  process. 
This  is  the  legislative  process.  The  legislature  agreed  to  provide  this  $5 
differential  on  another  year;  however,  because  of  the  quirk  of  the  way 
that  it  shows  up  in  the  statutes,  the  New  Hampshire  Hospital  Security 
force  did  not  qualify  for  this.  It  is  a  minor  bill  and  it  means  a  lot  to  these 
people.  We  need  to  recognize  that  they  are  in  fact,  doing  direct-care.  The 
legislature  recognized  that  direct-care  employees  should  get  that  $5  per 
week  differential.  They  are  doing  the  work  and  let's  give  them  the  pay. 
I  urge  you  to  vote  for  the  substitute  motion  of  ought  to  pass. 

SENATOR  HOLLINGWORTH:  Senator  Larsen,  I  want  to  be  perfectly 
clear.  You  said  that  the  money  we  already  budgeted  for  in  last  year's 
budget  cycle,  right? 

SENATOR  LARSEN:  The  money  is  in  last  year's  budget.  They  need  the 
legislative  authorization  to  pay  the  people. 

SENATOR  HOLLINGWORTH:  And  when  we  put  that  money  in  the  bud- 
get, we  believed  at  that  time  that  is  where  the  money  was  going  to  go? 

SENATOR  LARSEN:  I  don't  think  that  there  was  an  awareness  that 
those  direct-care  employees  were  not  going  to  get  it  and  they  haven't 
gotten  it  for  the  20  years. 

SENATOR  HOLLINGWORTH:  One  last  question.  These  people  received 
the  training  and  are  at  risk  just  as  the  other  people  who  do  receive  a 
higher  salary? 

SENATOR  LARSEN:  They  do  direct-care  and  they  are  at  risk  at  times. 
They  are  the  people  in  severe  cases  that  are  called  in  to  restrain  a  pa- 
tient. They  have  the  most  risk  and  yet  they  are  not  paid  for  it. 

SENATOR  J.  KING:  I  have  a  few  words  to  say  that  this  is  a  case  of 
fairness.  Over  600  employees  up  there  and  these  are  ten  employees  and 
a  security  force  certainly  has  to  deal  with  some  of  the  patients  on  the 
grounds.  The  pharmacists  have  to  deal  with  them  and  anyone  in  that 
building  or  on  the  grounds  because  they  don't  just  stay  in  one  room,  they 
circulate.  The  amount  is  $5  a  week.  So  this  total  amount  that  we  are 
talking  about  is  $50  or  $3,600  a  year.  The  money  is  already  in  the  bud- 


SENATE  JOURNAL  7  MAY  1998  581 

get.  Again,  this  is  the  avenue  that  they  had  to  go.  They  wouldn't  have 
come  to  us  but  this  is  where  they  had  to  go.  I  think  that  in  our  sense  of 
fairness  that  we  should  definitely  give  them  that  $5  a  week.  Thank  you. 

Question  is  on  the  substitute  motion  of  ought  to  pass. 

A  roll  call  was  requested  by  Senator  Larsen. 

Seconded  by  Senator  Cohen. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Fraser, 
McCarley,  Whipple,  Blaisdell,  Squires,  Pignatelli,  Larsen,  J. 
King,  K.  Wheeler,  Hollingworth,  Cohen. 

The  following  Senators  voted  No:  Johnson,  Rubens,  Patenaude, 
Roberge,  D.  Wheeler,  Francoeur,  Podles,  Barnes,  Russman, 
Danais,  Delahunty. 

Yeas:  13  -  Nays:  11 

Adopted. 

Ordered  to  third  reading. 

HB  1262-FN-A,  relative  to  authority  for  the  board  of  medicine  to  em- 
ploy a  medical  review  subcommittee  administrator.  Executive  Depart- 
ments and  Administration  Committee.  Vote  4-0.  Ought  to  Pass,  Sena- 
tor J.  King  for  the  committee. 

SENATOR  J.  KING:  House  Bill  1262  authorizes  the  Board  of  Medicine 
to  employ  as  circumstances  require,  a  licensed  physician  to  assist  the 
Medical  Review  Sub  Committee.  The  physician  would  serve  as  admin- 
istrator to  enable  the  board  to  answer  and  prioritize  the  complaints,  con- 
duct investigations  and  prescribe  appropriate  discipline  for  physicians. 
The  salary  would  be  determined  by  the  board  and  paid  from  its  exist- 
ing fees.  The  committee  unanimously  recommends  ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  1271-FN,  relative  to  the  board  of  acupuncture  licensing.  Executive 
Departments  and  Administration  Committee.  Vote  5-0.  Ought  to  Pass, 
Senator  Larsen  for  the  committee. 

SENATOR  LARSEN:  House  Bill  1271  is  a  housekeeping  bill  which  cor- 
rects flaws  in  the  legislation  on  acupuncture  licensing  that  was  passed 
last  year.  The  board  specifies  that  board  members  receive  regular,  not 
legislative  mileage  and  that  the  members  are  appointed  by  the  gover- 
nor with  the  advice  and  consent  of  council  not  just  the  governor.  The 
committee  unanimously  recommends  this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1361,  relative  to  rulemaking  authority,  subpoena  powers,  and  es- 
tablishment of  civil  penalties  by  the  board  of  professional  engineers. 
Executive  Departments  and  Administration  Committee.  Vote  5-0.  Ought 
to  pass  with  amendment.  Senator  Patenaude  for  the  committee. 

1998-1568S 

10/09 

Amendment  to  HB  1361 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  relative  to  rulemaking  authority,  subpoena  powers,  and  estab- 
lishment of  civil  penalties  by  the  board  of  professional  engi- 
neers, and  relative  to  retired  status  for  land  surveyors. 
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Amend  RSA  310-A:23,  V  (f)  as  inserted  by  section  3  of  the  bill  by  replac- 
ing it  with  the  following: 

(f)  By  assessing  civil  penalties,  after  notification  and  due  process, 
in  amounts  established  by  the  board  which  shall  not  exceed  $2,000  per 
offense  or,  in  the  case  of  continuing  offenses,  $200  for  each  day  the  vio- 
lation continues,  whichever  is  greater. 

Amend  the  bill  by  replacing  all  after  section  3  with  the  following: 

4  New  Paragraph;  Land  Surveyors;  Rules  on  Requirements  for  Re- 
tired Status.  Amend  RSA  310-A:58  by  inserting  after  paragraph  IX  the 
following  new  paragraph: 

X.  The  requirements  for  retired  status. 
5  Effective  Date.  This  act  shall  take  effect  July  1,  1998. 

1998-1568S 

AMENDED  ANALYSIS 
This  bill  adds  new  rulemaking  authority  to  the  board  of  professional 
engineers  concerning  assessing  civil  penalties  and  the  requirements  of 
retired  status.  The  bill  expands  the  board's  subpoena  authority  and 
grants  new  disciplinary  authority  to  the  board  over  licensed  engineers. 
This  bill  also  adds  rulemaking  authority  for  the  board  on  retired  sta- 
tus for  land  surveyors. 

SENATOR  PATENAUDE:  House  Bill  1361  expands  the  rulemaking  and 
disciplinary  authority  of  the  Board  of  Professional  Engineers.  Currently 
the  board  only  has  authority  to  suspend  and  revoke  licenses.  This  bill 
grants  authority  to  assess  civil  penalties  and  it  gives  the  board  more  flex- 
ibility in  imposing  penalties.  The  amendment  specifies  that  civil  penal- 
ties can  only  be  assessed  with  notification  and  due  process.  The  amend- 
ment also  authorizes  the  board  to  adopt  rules  for  the  status  of  retired  land 
surveyors.  The  committee  unanimously  recommends  ought  to  pass. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1368,  relative  to  distribution  services  and  metering  and  billing  in 
electric  utility  restructuring.  Executive  Departments  and  Administra- 
tion Committee.  Vote  6-0.  Ought  to  pass  with  amendment.  Senator 
Rubens  for  the  committee. 

1998-1548S 
03/09 

Amendment  to  HB  1368 

Amend  the  bill  by  replacing  section  4  with  the  following: 

4  Electric  Utility  Restructuring;  Implementation;  Authority  of  Com- 
mission; Unbundling  of  Distribution.  Amend  RSA  374-F:4,  VIII  to  read 
as  follows: 

VIII.  The  commission  is  authorized  to  order  such  charges  and  other 
service  provisions  and  to  take  such  other  actions  that  are  necessary  to 
implement  restructuring  and  that  are  substantially  consistent  with  the 
principles  established  in  this  chapter.  The  commission  is  authorized  to 
require  that  distribution  and  electricity  supply  services  be  provided  by 
separate  affiliates.  The  commission  is  authorized  to  require  the 
unbundling  of  metering  and  billing  if  the  commission  determines 
it  to  be  in  the  public  interest.  Distribution  service  entities  shall 
be  allowed  to  compete  for  providing  metering  and  billing  ser- 
vices, subject  to  cost  allocation  and  conduct  regulation  by  the 
commission.  When  determining  the  public  interest,  the  commis- 
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sion  must  find  that  unbundling  of  metering  and  billing  is  sub- 
stantially consistent  with  the  restructuring  policy  principles  of 
this  chapter,  is  technically  feasible,  is  consistent  with  safe  and 
reliable  delivery  of  electricity,  does  not  create  significant  cus- 
tomer confusion,  and  does  not  create  unreasonable  cost  shifting 
among  customers  or  customer  classes. 

SENATOR  RUBENS:  House  Bill  1368  provides  distribution  or  the  un- 
bundling of  metering  and  billing  services.  The  bill  authorizes  the  Pub- 
lic Utilities  Commission  to  require  the  un-bundling  of  metering  and 
billing  if  the  commission  determines  that  it  is  in  the  public  interest.  In 
reaching  this  determination,  the  PUC  must  find  that  un-bundling  of 
metering  and  billing  services  is  1)  consistent  with  the  principles  govern- 
ing restructuring  2)  technically  feasible  3)  does  not  cause  confusion 
among  consumers  4)  does  not  jeopardize  safe  and  reliable  delivery  of 
electricity  5)  does  not  lead  to  unreasonable  cost  shifting  among  custom- 
ers or  classes  of  customers.  The  amendment  deletes  language  in  the 
original  bill  that  would  have  delayed  competitive  metering  and  billing 
until  July  1,  2000  or  until  competition  existed  in  70  percent  of  the  state 
or  greater,  whichever  event  occurred  later.  The  bill  ensures  that  the 
consumers  will  enjoy  the  optimal  benefits  of  a  competitive  market  for 
electric  energy  as  soon  as  possible  and  as  soon  as  competition  exists 
anywhere  in  the  state,  rather  than  the  original  bill  would  have  when 
Public  Service  of  New  Hampshire  releases  its  choke  hold  on  competition 
in  the  state.  The  committee  unanimously  urges  ought  to  pass.  I  am  going 
to  read  a  statement.  This  is  a  portion  of  the  PUC's  order  dated  March 
20,  1998  with  respect  to  metering  and  billing  to  rebut  any  concerns  that 
this  is  premature  in  any  way  or  that  we  should  delay  the  advent  of  com- 
petition at  such  time  as  any  portion  of  the  state  has  electric  utility  com- 
petition. There  is  the  possibility  of  some  portion  of  the  state,  for  ex- 
ample, the  New  England  Electric  Service  portion  of  the  state  have 
competition  and  at  that  time,  therefore,  consumers  should  have  choice. 
I  am  reading  from  the  PUC's  order.  "We  affirm  our  decision  to  allow 
competitive  providers  to  offer  energy  billing  services  to  all  customers  on 
the  retail  competition  date.  However,  competitive  metering  will  not 
begin  before  appropriate  metering  standards  have  been  adopted  through 
rulemaking.  We  are  encouraging  the  development  of  the  competitive 
market  for  ancillary  services  starting  with  the  most  sophisticated  en- 
ergy intensive  consumers,  i.e.  not  residential  ratepayers  at  home  or  who 
will  be  called  during  dinnertime.  Finally,  we  reaffirm  our  decision  to 
require  distribution  companies  to  provide  meters  and  metering  services 
to  small  customers  until  we  see  evidence  that  those  services  can  be 
better  provided  by  the  competitive  market."  So  the  arguments  against 
allowing  competition  and  the  benefits  to  consumers  of  competition  when 
all  or  any  of  the  portion  of  the  state  opens  up  to  competition,  I  don't 
think  that  our  sound,  our  constitution  in  this  state,  desires  and  demands 
an  end  to  monopoly  as  soon  as  practically  possible.  Our  public  utility 
commission  has  responsibly  and  effectively  ruled  on  the  transitional 
elements  of  ruling  out  metering  and  billing  competition  services  and 
therefore,  I  urge  this  body  to  support  the  unanimous  ought  to  pass  rec- 
ommendation. 

Senator  Barnes  moved  to  have  HB  1368,  relative  to  distribution  services 
and  metering  and  billing  in  electric  utility  restructuring,  laid  on  the  table. 

Recess. 

Out  of  recess. 
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A  roll  call  was  requested  by  Senator  Rubens. 

Seconded  by  Senator  D.  Wheeler. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson, 
Fraser,  McCarley,  Patenaude,  Whipple,  Blaisdell,  Squires, 
Pignatelli,  Larsen,  Podles,  Barnes,  J.  King,  Russman,  Danais,  K. 
Wheeler,  Delahunty,  HoUingworth,  Cohen. 

The  following  Senators  voted  No:  Rubens,  Roberge,  D.  Wheeler, 
Francoeur. 

Yeas:  20  -  Nays:  4 

Adopted. 

LAID  ON  THE  TABLE 

HB  1368,  relative  to  distribution  services  and  metering  and  billing  in 
electric  utility  restructuring. 

HB  1396-FN,  relative  to  licensure  and  training  programs  for  emergency 
medical  services  instructor/coordinators.  Executive  Departments  and 
Administration  Committee.  Vote  5-0.  Ought  to  Pass,  Senator  Larsen  for 
the  committee. 

SENATOR  LARSEN:  House  Bill  1396  grants  rulemaking  authority  to 
the  commissioner  of  the  Department  of  the  Health  and  Human  Services 
to  establish  training  programs  for  emergency  medical  services  instruc- 
tors and  coordinators.  The  bill  also  requires  these  instructors/coordina- 
tors to  be  licensed  in  accordance  with  rules  adopted  by  the  commis- 
sioner. This  bill  is  supported  by  the  department  as  well  as  the  New 
Hampshire  Emergency  Medical  and  Trauma  Services  Coordinating 
Board.  This  bill  is  an  important  step  toward  improving  and  strength- 
ening emergency  medical  services  in  New  Hampshire  and  the  commit- 
tee recommends  this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1455,  relative  to  the  publication  of  administrative  rules.  Executive 
Departments  and  Administration  Committee.  Vote  5-0.  Ought  to  pass 
with  amendment,  Senator  Patenaude  for  the  committee. 

1998-1569S 
10/09 

Amendment  to  HB  1455 

Amend  RSA  541-A:15, 1-a,  as  inserted  by  section  1  of  the  bill,  by  replac- 
ing it  with  the  following: 

I-a.  The  director  shall  send  the  text  of  a  rule  to  be  certified  to  the 
agency  adopting  the  rule.  The  agency  shall  certify  the  rule  under  para- 
graph I  within  120  days  of  receiving  the  first  edited  text.  The  120-day 
deadline  shall  not  apply  to  interim  rules  or  emergency  rules.  A  copy 
of  each  rule  as  filed  and  each  as  certified  shall  be  sent  by  the  director 
to  the  state  library  and  the  New  Hampshire  law  library  at  the  supreme 
court. 

SENATOR  PATENAUDE:  House  Bill  1455  is  an  effort  to  expedite  the 
process  of  publishing  and  distributing  rules.  It  specifies  that  the  text  of 
an  adopted  rule  shall  be  the  official  version  until  the  agency  certifies 
the  version  edited  and  prepared  for  publication.  The  amendment  re- 
quires agencies  to  certify  rules  within  120  days  of  receiving  the  first 
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edited  text  from  legislative  services  except  for  interim  or  emergency 
rules.  The  bill  expedites  the  process  for  certifying  rules  and  distribut- 
ing certified  rules  to  libraries  and  other  interested  parties.  The  commit- 
tee unanimously  recommends  this  bill  ought  to  pass. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1527,  relative  to  unauthorized  switching  of  telecommunications  or 
energy-related  service  providers.  Executive  Departments  and  Adminis- 
tration Committee.  Vote  5-0.  Ought  to  pass  with  amendment,  Senator 
Patenaude  for  the  committee. 

1998-1528S 
03/09 

Amendment  to  HB  1527 

Amend  RSA  374:28-a,  I  as  inserted  by  section  2  of  the  bill  by  replacing 
it  with  the  following: 

I.  "Slamming"  is  any  practice  that  changes  a  consumer's  telecommu- 
nications or  energy-related  service  carrier  or  provider  without  the 
customer's  knowledge  or  consent.  For  purposes  of  this  section,  a  "cus- 
tomer" shall  mean  the  person  to  whom  the  telecommunications  or  en- 
ergy-related services  are  billed,  or  that  person's  designee. 

SENATOR  PATENAUDE:  House  Bill  1527  prohibits  slamming.  So  far, 
slamming  has  been  confined  to  telephone  services,  but  restructuring 
will  also  open  the  retail  electric  market  to  slamming.  The  bill  applies 
to  both  communication  and  energy  services.  This  bill  authorizes  the 
Public  Utilities  Commission  to  assess  fines  of  up  to  $2,000  per  offense 
and  in  extreme  cases  to  prohibit  the  person  to  engage  in  business.  The 
committee  unanimously  recommends  HB  1527  ought  to  pass  with 
amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  479-FN,  relative  to  juvenile  services.  Finance  Committee.  Vote  6-0. 
Ought  to  pass  with  amendment,  Senator  F.  King  for  the  committee. 

1998-1585S 
04/09 

Amendment  to  SB  479-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    establishing  a  committee  to  study  the  supervision  of  juvenile 
delinquents  on  probation  or  parole. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Committee  Established.  There  is  established  a  committee  to  study 
the  supervision  of  juveniles  on  probation  or  parole. 

2  Membership  and  Compensation. 

I.  The  members  of  the  committee  shall  be  as  follows: 

(a)  Four  members  of  the  senate,  appointed  by  the  president  of 
the  senate. 

(b)  Four  members  of  the  house  of  representatives,  appointed  by 
the  speaker  of  the  house. 

n.  Members  of  the  committee  shall  receive  mileage  at  the  legisla- 
tive rate  when  attending  to  the  duties  of  the  committee. 
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3  Duties. 

I.  The  committee  shall  consider  all  aspects  of  the  supervision  of 
juvenile  delinquents,  including  but  not  limited  to  the  following: 

(a)  The  advantages  and  disadvantages  of  transferring  the  super- 
vision of  juvenile  delinquents,  residents  of  the  youth  development  cen- 
ter, and  juveniles  on  parole  from  the  youth  development  center,  along 
with  juvenile  services  officers,  records,  and  files  from  the  department 
of  health  and  human  services  to  the  department  of  youth  development 
services. 

(b)  The  effect  on  municipal,  county,  and  general  fund  expendi- 
tures of  transferring  supervision  from  the  department  of  health  and 
human  services  to  the  department  of  youth  development  services. 

(c)  The  impact  of  transferring  supervision  from  the  department 
of  health  and  human  services  to  the  department  of  youth  development 
services  on  federal  appropriations  and  grants. 

(d)  An  overall  evaluation  of  the  performance  of  the  department 
of  health  and  human  services  in  handling  juvenile  delinquency  cases. 

(e)  The  type  of  costs  incurred  and  an  evaluation  of  the  direct  and 
indirect  expenses  resulting  from  providing  services  to  juvenile  delin- 
quents. 

4  Chairperson;  Quorum.  The  members  of  the  study  committee  shall 
elect  a  chairperson  from  among  the  members.  The  first  meeting  of  the 
committee  shall  be  called  by  the  first-named  senate  member.  The  first 
meeting  of  the  committee  shall  be  held  within  45  days  of  the  effective 
date  of  this  section.  Five  members  of  the  committee  shall  constitute  a 
quorum. 

5  Report.  The  committee  shall  report  its  findings  and  any  recommen- 
dations for  proposed  legislation  to  the  senate  president,  the  speaker  of 
the  house  of  representatives,  the  senate  clerk,  the  house  clerk,  the  gov- 
ernor, and  the  state  library  on  or  before  November  1,  1998. 

6  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

1998-1585S 

AMENDED  ANALYSIS 

This  bill  establishes  a  committee  to  study  the  supervision  of  juvenile 
delinquents  on  probation  or  parole,  and  the  feasibility  of  a  transfer  of 
such  supervision  from  the  department  of  health  and  human  services  to 
the  department  of  youth  development  services. 

SENATOR  F.  KING:  Senate  Bill  479  as  amended  by  the  committee  on 
Ways  and  Means  would  establish  a  committee  to  study  the  supervision 
of  juvenile  delinquency  on  probation  and  parole.  The  committee  would 
be  comprised  of  four  members  of  the  Senate,  appointed  by  the  Senate 
President  and  four  members  of  the  House,  appointed  by  the  speaker  of 
the  House.  The  members  shall  consider  all  aspects  of  the  supervision  of 
juvenile  delinquency  and  report  its  findings  and  recommendations  for 
proposed  legislation  to  the  Senate  president  and  speaker  of  the  House, 
Senate  clerk,  House  clerk  and  governor  and  the  state  library  before  No- 
vember 1,  1998.  During  the  coming  months,  there  is  going  to  be  a  study 
done  of  the  juvenile  justice  system  in  the  state  including  an  architec- 
tural engineering  study  of  the  YDC  buildings  and  the  Legislative  Bud- 
get Office  is  going  to  be  doing  an  audit  of  the  entire  system  of  the  state 
and  this  will  be  part  of  that  study  with  the  goal  of  coming  back  in  the 
next  session  with  a  bill  to  take  a  look  at  how  we  deal  with  the  juvenile 
justice  system  in  this  state.  It  is  a  result  of  putting  money  in  the  bud- 
get, in  our  operating  budget  for  that  study.  It  is  important  to  not  pass 
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the  bill  as  originally  was  intended  but  to  make  it  part  of  the  study  as 
we  look  at  the  whole  system.  The  committee  recommends  ought  to  pass 
as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1300,  relative  to  the  revenue  stabilization  reserve  account  and  the 
health  care  transition  fund.  Finance  Committee.  Vote  6-0.  Ought  to 
Pass,  Senator  Hollingworth  for  the  committee. 

SENATOR  HOLLINGWORTH:  House  Bill  1300  changes  the  name  of  the 
Health  Care  Transition  Fund  to  the  Health  Care  Fund.  The  bill  provides 
at  the  closure  of  each  fiscal  biennium,  50  percent  of  any  surplus  shall 
be  transferred  to  a  special  nonlapsing  revenue  stabilization  reserve 
account  and  50  percent  will  be  transferred  to  the  Health  Care  fund 
which  was  established  in  RSA  167:70.  At  the  end  of  the  fiscal  biennium, 
all  principal  assets  in  the  fund  found  to  be  in  excess  of  $1  million  will 
be  transferred  to  the  revenue  stabilization  reserve  account.  The  commit- 
tee on  Finance  recommends  this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1384-FN-A,  making  an  appropriation  for  use  by  the  New  Hamp- 
shire Commission  on  the  Smithsonian  Festival  of  American  Folklife. 
Finance  Committee.  Vote  6-0.  Ought  to  pass  with  amendment.  Senator 
Danais  for  the  committee. 

1998-1573S 
10/09 

Amendment  to  HB  1384-FN-A 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Appropriation;  New  Hampshire  Commission  on  the  Smithsonian 
Festival  of  American  Folklife.  The  sums  of  $20,000  for  the  fiscal  year 
ending  June  30,  1998  and  $30,000  for  fiscal  year  ending  June  30,  1999, 
are  hereby  appropriated  to  the  New  Hampshire  commission  on  the 
Smithsonian  Festival  of  American  Folklife  for  the  purpose  of  funding  the 
participation  of  the  state  in  the  Smithsonian  Festival  of  American 
Folklife  to  be  held  on  the  National  Mall  in  Washington  DC  in  1999  and 
featuring  the  state  of  New  Hampshire. 

2  Source  of  Funds  for  Appropriation.  Notwithstanding  any  other  pro- 
vision of  law,  the  appropriation  made  in  section  1  of  this  act  shall  be 
funded  from  the  general  fund  appropriation  made  to  the  department  of 
resources  and  economic  development  for  travel  and  tourism  develop- 
ment in  PAU  03,  03,  02,  03,  class  line  90. 

3  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

SENATOR  DANAIS:  New  Hampshire  has  been  selected  as  the  featured 
state  on  the  national  mall  in  Washington,  D.C.  in  1999  as  part  of  the 
Smithsonian  Festival  of  American  Folklife.  House  Bill  1384  as  amended 
by  Finance  provides  $20,000  in  funding  on  June  20,  1998  and  $30,000 
in  fiscal  year  ending  June  30,  1999  to  the  New  Hampshire  Commission 
on  the  Smithsonian  Festival  of  American  Folklife  to  fund  the  exhibit  of 
the  state  in  Washington,  D.C.  The  funds  provided  will  not  impact  the 
general  fund  because  they  will  be  transferred  from  the  Travel  and  Tour- 
ism Class  budgeted  within  DRED.  Testimony  was  given  stating  that 
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private  funds  have  already  been  promised  for  this  project.  The  commit- 
tee on  Ways  and  Means  recommends  that  this  bill  ought  to  pass  with 
amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1456,  relative  to  the  budget  making  process.  Finance  Committee. 
Vote  6-0.  Ought  to  Pass,  Senator  F.  King  for  the  committee. 

SENATOR  F.  KING:  House  Bill  1456  is  a  result  of  a  study  this  past 
summer  by  the  New  Hampshire  Senate  for  Public  Policy  Studies  and 
Doug  Hall  was  doing  the  work.  It  is  in  regard  to  the  preparation  of  our 
state  budget.  The  bill  attempts  to  make  the  budgeting  process  more 
user-friendly  by  electronic  computer  filing  format  and  orientation  pro- 
grams and  more  meaningful  by  providing  for  experimentation  of  perfor- 
mance type  budgeting.  The  fiscal  impact  of  the  general  fund  is  $9,000 
start  up  cost  and  approximately  $25,000  each  budget  year  thereafter. 
The  committee  on  Finance  recommends  this  first  step  in  tr5ring  to  make 
our  budget  process  more  user-friendly  as  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1514-FN,  setting  the  biennial  rate  for  the  medicaid  enhancement 
tax.  Finance  Committee.  Vote  6-0.  Ought  to  pass  with  amendment, 
Senator  Eraser  for  the  committee. 

1998-1574S 
08/09 

Amendment  to  HB  1514-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    changing  the  date  by  which  the  legislature  must  set  the  med- 
icaid enhancement  tax. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Changing  the  Rate  Setting  Date.  Amend  RSA  84-A:2  to  read  as  fol- 
lows: 

84-A:2  Imposition  of  Tax.  A  tax  is  imposed  at  a  rate  to  be  established 
by  legislation  each  biennium  upon  the  gross  patient  services  revenue  of 
every  hospital  for  the  hospital's  fiscal  year  ending  during  the  first  full 
calendar  year  preceding  the  taxable  period.  If  the  legislature  fails  to  set 
the  rate  of  tax  on  or  before  [April  1]  May  15,  preceding  the  first  fiscal 
year  of  the  biennium,  the  tax  rate  shall  be  zero  for  that  biennium.  In 
no  event  shall  the  rate  of  the  tax  be  greater  than  6  percent  for  any  bi- 
ennium. 

2  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

1998-1574S 

AMENDED  ANALYSIS 
This  bill  changes  the  date  by  which  the  medicaid  enhancement  tax 
must  be  set  from  April  1  to  May  15. 

SENATOR  ERASER:  Mr.  President,  Medicaid  Enhancement  Tax  on 
hospitals  is  a  tax  portion  of  the  state's  tax  and  match  program  that  pro- 
vides New  Hampshire  with  over  $50  million  in  Medicaid  funding  each 
year.  The  legislation  that  established  this  tax  requires  that  the  legisla- 
ture set  the  tax  rate  on  or  before  April  1  during  the  budget  making 
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process.  This  bill  simply  changes  the  date  to  May  15  to  give  the  legis- 
lature more  time  to  consider  federal  requirements  and  potential  state 
revenue  for  each  biennium  and  for  tax  implications  on  the  hospitals 
consistent  with  legislative  intent.  The  existing  April  1  deadline  doesn't 
give  the  legislature  quite  enough  time  to  consider  all  factors  and  set  the 
tax  rate.  The  committee  was  unanimous  in  reporting  this  bill  out  as 
ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  234-FN-L,  relative  to  disposition  by  counties  of  funds  of  deceased 
patients  of  county  nursing  homes.  Public  Institutions,  Health  and  Hu- 
man Services  Committee.  Vote  7-0.  Ought  to  Pass,  Senator  K.  Wheeler 
for  the  committee. 

SENATOR  K.  WHEELER:  HB  234  clarifies  the  procedure  regarding 
the  disposition  of  patient  accounts  when  the  deceased  was  a  patient 
of  a  county  nursing  home  and  increases  the  maximum  amount  of  an 
estate  which  may  be  subject  to  such  disposition.  This  is  a  rereferred 
bill  that  has  been  around  for  four  years.  When  a  patient  dies  in  a 
nursing  home,  some  patients  were  leaving  small  amounts  of  money, 
anywhere  up  to  $2,000  and  the  amounts  were  so  small  that  none  of  the 
dependents,  if  they  had  any,  wanted  to  go  through  the  process  of  pro- 
bate because  it  was  expensive  and  time  consuming.  This  bill  will  al- 
low an  affidavit  to  be  filed  with  Probate.  Further,  the  bill  states  that 
after  the  resident's  bills  are  paid  (the  medical  bills  and  reasonable  ex- 
penses) and  if  the  resident  was  not  a  Medicaid  recipient,  and  no  one 
has  claims  on  the  residual  money,  it  then  goes  to  the  County  where  the 
deceased  was  domiciled.  Assuming  nobody  claims  it  then;  it  then  re- 
mains in  the  County  Treasury.  This  bill  is  a  reasonable  and  simple 
mechanism  for  probating  estates  of  individuals  who  are  in  nursing 
homes  and  who  have  small  amounts  of  money  left  in  their  patient 
accounts.  The  Public  Institutions,  Health  and  Human  Services  Com- 
mittee recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1399-FN,  revising  certain  information  required  in  the  state  oper- 
ating budget.  Finance  Committee.  Vote  6-0.  Ought  to  Pass,  Senator 
Danais  for  the  committee. 

SENATOR  DANAIS:  House  Bill  1399  provides  for  the  elimination  of  all 
but  class  90  accounts  in  the  University  System  of  New  Hampshire's 
budget.  The  USNH  budget  will  show  only  the  general  fund  income  ac- 
counts within  class  90  accounts,  all  budget  details,  however,  will  be 
available  for  executive  and  legislative  review.  If  you  look  at  the  House 
Bill  in  your  possession,  it  shows  a  fiscal  note.  We  tabled  the  bill  to  get 
a  clarification.  There  is  no  fiscal  impact  on  the  states  general  fund  with 
this  bill;  it  has  been  amended  out.  Thank  you  very  much. 

Adopted. 

Ordered  to  third  reading. 

HB  1118,  relative  to  the  expiration  of  contact  lens  prescriptions.  Pub- 
lic Institutions,  Health  and  Human  Services  Committee.  Vote  6-0.  Ought 
to  pass  with  amendment,  Senator  Larsen  for  the  committee. 
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1998-1444S 

10/08 

Amendment  to  HB  1118 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  the  expiration  of  contact  lens  prescriptions  and 
relative  to  continuing  education  for  ophthalmic  dispensers. 

Amend  the  bill  by  replacing  section  2  with  the  following: 

2  New  Paragraph;  Continuing  Education;  Rulemaking  Added.  Amend 
RSA  327-A:12  by  inserting  after  paragraph  I  the  following  new  para- 
graph: 

I-a.  Requirements  for  continuing  education  pursuant  to  RSA  327- 
A:14. 

3  Ophthalmic  Dispensing;  Persons  Not  Affected.  Amend  RSA  327- 
A:13,  II  to  read  as  follows: 

II.  The  activities  of  any  [person]  ancillary  personnel  employed 
by  a  licensed  physician  or  optometrist. 

4  Renewal  of  Registration;  Continuing  Education.  Amend  RSA  327- 
A:14  to  read  as  follows: 

327-A:14  Renewal  of  Registration;  Continuing  Education.  Certifi- 
cates of  registration  issued  under  this  chapter  shall  be  subject  to  re- 
newal every  2  years  and  shall  expire  unless  renewed  in  the  manner 
prescribed  by  the  commissioner.  Certificates  of  registration  for  oph- 
thalmic dispensing  shall  be  renewed  upon  the  payment  of  the  renewal 
fee  and  the  completion  of  8  credits  of  continuing  education  dur- 
ing the  previous  2  year  period.  Any  national,  regional,  or  state 
optical  trade  group  is  authorized  to  sponsor  continuing  educa- 
tion programs  approved  by  the  American  Board  of  Opticianry 
and  the  National  Contact  Lens  Examiners,  or  programs  approved 
by  the  commissioner.  The  commissioner,  with  the  advice  of  the 
Ophthalmic  Dispensing  Advisory  Council,  shall  authorize  con- 
tinuing education  programs  which  contribute  to  the  advance- 
ment, extension,  or  enhancement  of  the  professional  skills  and 
the  technical  knowledge  of  opticians. 
5  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 

1998-1444S 

AMENDED  ANALYSIS 

This  bill  changes  the  expiration  of  a  contact  lens  prescription  under 
the  law  governing  ophthalmic  dispensing  to  match  the  one  year  expi- 
ration term  under  the  law  regulating  optometrists. 

This  bill  also  adds  a  continuing  education  requirement  for  ophthalmic 
dispensers  and  requirements  for  approval  of  continuing  education  programs. 

SENATOR  LARSEN:  House  Bill  1118  as  amended  changes  the  expira- 
tion of  a  contact  lens  prescription  under  the  law  governing  ophthalmic 
dispensing  to  match  the  one-year  expiration  term  under  the  law  regu- 
lating optometrists.  The  amendment  adds  a  continuing  education  re- 
quirement for  ophthalmic  dispensers  and  requirements  for  approval  of 
continuing  education  programs.  It  is  important  to  encourage  the  con- 
tinuation of  education  to  ensure  the  public  health  and  safety  of  eye 
customers,  particularly  when  an  individual  is  dealing  with  someone 
else's  eyes.  The  committee  on  Public  Institutions,  Health  and  Human 
Services  recommends  this  bill  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 
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HB  1174,  establishing  a  committee  to  study  the  state  substance  abuse 
treatment  deUvery  system  and  relative  to  certain  tests  for  alcohol  con- 
centration. Public  Institutions,  Health  and  Human  Services  Committee. 
Vote  5-2.  Ought  to  Pass,  Senator  Podles  for  the  committee. 

SENATOR  PODLES:  House  Bill  1174  estabhshes  a  study  committee  to 
examine  the  services  provided  by  the  Department  of  Health  and  Human 
Services  under  the  state  substance  abuse  treatment  delivery  system. 
Additionally,  this  bill  requires  the  person  to  whom  alcohol  concentration 
tests  were  given  to  file  notice  requiring  the  attendant  at  trial  of  the  cer- 
tifying scientist  who  reviewed  the  test  results.  This  study  committee  was 
set  up  to  review  and  reassess  the  substance  abuse  services  and  ways  to 
strengthen  programs  already  in  place.  The  sponsor  of  this  bill  indicated 
her  interest  in  this  issue  was  sparked  by  difficulties  constituents  had 
accessing  the  system  and  claims  that  there  is  not  adequate  treatment 
available  in  New  Hampshire.  The  Bureau  of  Substance  Abuse  Services 
(formally  the  Office  of  Drug  and  Alcohol  Prevention)  has  an  outstanding 
reputation  for  their  prevention  efforts  and  treatment  activities  in  New 
Hampshire.  However,  funding  has  been  problematic  year  after  year  as 
many  agencies  compete  for  a  limited  amount  of  money.  Drug  use  and 
alcohol  abuse  is  not  lessening  as  the  referrals  to  the  Bureau  demonstrate. 
But  the  dollars  toward  prevention  and  treatment  efforts  do  seem  to  be 
lessening.  New  Hampshire  faces  a  loss  of  $500,000  this  upcoming  year 
due  to  a  formula  change  in  the  substance  abuse  block  grant.  There  has 
already  been  a  loss  in  the  HUD  homeless  dollars  although  estimates  point 
to  50%  of  homeless  folks  having  substance  abuse  problems.  Some  areas 
of  expansion  needed  within  the  Bureau  include:  programs  for  women, 
childcare  for  these  women  in  programs,  the  halfway  house  program  and 
transition  living  programs.  The  second  part  to  this  bill  addresses  the  is- 
sue of  blood  alcohol  testing.  Currently,  if  a  person  is  charged  with  DWI 
and  a  blood  test  is  performed,  the  laboratory  scientist  that  performs  the 
actual  test  is  required  to  appear  in  court  if  requested  by  the  defendant. 
This  bill  would  amend  two  sections  of  the  statutes  by  substituting  the 
phrase  "certifying  scientist  that  reviewed  the  test  results"  instead  of  the 
"person  who  conducted  the  test."  A  certifying  scientist  is  the  final  re- 
viewer, the  person  in  the  lab  who  looks  at  all  the  data  before  signing  off 
on  the  analytical  report.  The  laboratory  scientist  who  performed  the  al- 
cohol blood  test  would  not  be  required  to  go  to  court.  The  certifying  sci- 
entist is  often  already  in  court  so  this  change  to  the  statutes  would  be  a 
cost-effective  change  for  that  person  to  be  able  to  testify  for  alcohol  as  well 
as  drugs.  The  defendant  would  still  be  able  to  subpoena  the  analysts  but 
it  would  be  at  their  own  expense  not  the  state's. 

SENATOR  RUSSMAN:  Senator  Podles,  I  am  concerned  about  the  sec- 
ond part  of  the  bill.  I  don't  know  if  you  are  aware,  but,  this  does  more 
just  a  study  committee  in  terms  of  people's  rights  to  go  to  trial.  It  actu- 
ally does  away  with  certain  due  process  requirements  relative  to  the 
people  that  conducted  the  test  so  that  if  you  are  charged  with  this  of- 
fense, all  that  you  are  going  to  be  able  to  do  is  to  cross-examine  a  cer- 
tifying person  who  just  kind  of  looked  at  the  results  and  says  that  they 
think  they  are  in  order.  So  this  is  a  whittling  away  of  people's  rights  as 
far  as  the  right  to  confront  their  accusers  and  that  type  of  thing  consti- 
tutionally. I  don't  know  if  you  are  aware  of  that,  but  I  think  that  is  some- 
thing that,  in  my  way  of  thinking,  the  person  who  conducted  the  test  is 
the  one  that  I  would  certainly  ask  the  questions  of  than  the  person  who 
just  certified  the  results  by  them  just  saying,  well,  they  looked  pretty 
good  to  me,  cause  they  aren't  going  to  know. 
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SENATOR  PODLES:  Senator,  I  am  not  aware  of  that  and  I  don't  think 
that  the  committee  was  aware  of  that  either. 

SENATOR  BLAISDELL:  I  hope,  Senator  Podles,  that  when  this  study 
committee  is  put  together  that  you  will  expand  it  a  little  to  take  care 
of  those  in  the  state  who  need  treatment.  We  have  very,  very  few  hos- 
pitals today  for  treatment  for  those  who  we  hook  on  the  booze  that  we 
sell  at  all  of  our  interstates  in  all  of  our  state  liquor  stores.  You  know 
that  I  have  been  in  the  drug  and  alcohol  rehabilitation  business  for  ten 
years  with  Seminole  Point  Hospital  and  that  is  no  longer  a  hospital 
anymore.  It  is  out  of  business.  So  I  think  that  we  have  a  responsibility 
here,  in  this  Senate,  in  this  legislature,  to  start  looking  at  the  problems 
that  we  face  with  those  who  are  hooked  on  the  booze  that  we  sell.  It  is 
about  time  that  we  step  up  to  the  plate  and  take  care  of  these  people.  I 
hope  that  you  expand  it. 

SENATOR  SQUIRES:  Senator  Russman,  I  understand  what  you  are  say- 
ing and  I  am  sympathetic  to  it.  I  wondered,  in  your  opinion,  does  the  bill 
preclude  a  defense  attorney  from  having  the  actual  person  who  conducted 
the  test  come  to  trial  or  does  it  simply  say  that,  short  of  a  specific  request 
to  have  the  technician  come  in,  the  head  of  the  lab  has  to  appear? 

SENATOR  RUSSMAN:  Just  so  that  you  understand  the  way  that  it 
works  right  now  is,  that  from  the  time  that  you  are  arrested  and  you 
get  your  breathalyzer  sample,  or  in  the  case  of  a  blood  test  if  it  is  sent 
to  you  at  a  later  time  after  it  has  been  analyzed,  you  have  ten  days  in 
which  to  request  this  under  265:90.  If  you  fail  to  go  to  a  lawyer,  maybe 
you  just  don't  get  to  one  in  ten  days,  you  have  waived  your  right  to  do 
that.  You  can  see  the  official  report  of  this  section  "shall  be  deemed 
conclusive  evidence  of  the  conduct  and  result  of  said  test."  So  right  now, 
you  have  only  ten  days.  That  is  a  pretty  small  window  and  what  this 
does  is,  it  further  takes  it  away  in  terms  of  your  ability  to  cross  exam- 
ine people  that  actually  conducted  the  test.  Sure  you  can  go  out  and  sub- 
poena that  person  at  extra  expense  to  yourself  and  so  on,  but  the  prob- 
lem is,  you  ought  to  have  that  right  and  this  is  actually  taking  it  away. 
Eventually  what  they  want  to  do  is  to  rubber  stamp  these  things  and 
say  that  the  test  was  given  and  there  is  no  defense  to  it.  I  think  that 
there  is  a  defense  to  it.  So,  I  think  that  the  first  part  of  the  bill  is  ex- 
cellent. I  would  certainly,  wholeheartedly  support  it,  but  I  think  that  this 
bill  could  be  recommitted  or  something  and  perhaps  remove  that  other 
part  by  amendment  and  just  go  with  the  first  part  of  the  bill.  It  would 
make  sense  to  me. 

Senator  D.  Wheeler  moved  to  recommit. 

Adopted. 

HB  1174  is  recommitted  to  the  Public  Institutions,  Health  and  Human 

Services  Committee. 

HB  1138-FN-A-L,  relative  to  New  Hampshire  route  111.  Transportation 

Committee.  Vote  4-1.  Ought  to  pass  with  amendment.  Senator  Pignatelli 

for  the  committee. 

1998-1540S 
01/09 

Amendment  to  HB  1138-FN-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  relative  to  New  Hampshire  route  111  and  urging  the  depart- 
ment of  transportation  to  construct  sound  barriers  along  cer- 
tain streets  in  Nashua. 
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Amend  the  bill  by  inserting  after  section  1  the  following  and  renumber- 
ing the  original  section  2  to  read  as  3: 

2  Construction  of  Sound  Barriers  in  Nashua.  The  department  of  trans- 
portation is  hereby  urged  to  construct  noise  reducing  barriers  along  the 
roadways  in  the  area  of  Freshwater  Court  in  ward  6,  and  Tempo  and 
Topaz  Drives  in  ward  8  in  the  city  of  Nashua. 

1998-1540S 

AMENDED  ANALYSIS 

This  bill  urges  the  department  of  transportation  to  make  the  New 
Hampshire  route  111  bypass  project  a  top  priority  in  the  event  highway 
funds  exceed  current  or  future  projections. 

The  bill  also  urges  the  department  of  transportation  to  construct 
noise  reducing  sound  barriers  along  certain  roadways  in  wards  6  and  8 
in  the  city  of  Nashua. 

SENATOR  PIGNATELLL  House  Bill  1138  urges  the  New  Hampshire 
Department  of  Transportation  to  make  the  Route  111  bypass  a  priority, 
should  additional  highway  funds  become  available.  The  bill  does  not 
require  the  department  to  change  its  priorities  or  re-allocate  funding 
from  one  project  to  another.  It  merely  puts  the  legislature  on  record  as 
supporting  this  project.  Earlier  this  year,  the  Senate  passed  a  bill  that 
I  sponsored  that  would  have  required  the  Department  of  Transportation 
to  construct  sound  barriers  along  the  Everett  Turnpike  adjacent  to  two 
neighborhoods  in  Nashua.  Unfortunately,  the  House  recently  killed  the 
bill,  apparently  persuaded  by  opposition  from  the  Department  of  Trans- 
portation. The  amendment  to  HB  1605  does  not  require  the  department 
to  build  sound  barriers  in  Nashua,  but  does  urge  them  to  do  so.  Just  as 
the  unamended  version  of  this  bill  urges  the  Department  of  Transpor- 
tation to  make  Route  111  bypass  a  priority,  HB  1605  as  amended  will 
put  the  legislature  on  record  as  supporting  the  Nashua  sound  barriers 
as  well.  Please  reaffirm  your  earlier  support  for  sound  barriers  in 
Nashua,  and  for  the  Route  111  bypass  by  voting  for  the  committee  re- 
port of  ought  to  pass  with  amendment.  Thank  you. 

SENATOR  D.  WHEELER:  Senator  Pignatelli,  how  much  do  these  sound 
barriers  cost  that  we  are  urging  DOT  to  put  up  in  Nashua? 

SENATOR  PIGNATELLI:  The  Department  of  Transportation  has  stated 
in  a  fiscal  note  that  the  sound  barriers  would  cost  $800,000. 

SENATOR  D.  WHEELER:  Thank  you. 

Question  is  on  the  committee  amendment. 

A  roll  call  was  requested  by  Senator  D.  Wheeler. 

Seconded  by  Senator  Francoeur. 

The  following  Senators  voted  Yes:  F.  King,  Fraser,  Rubens, 
McCarley,  Patenaude,  Whipple,  Blaisdell,  Squires,  Pignatelli, 
Larsen,  J.  King,  Russman,  K.  Wheeler,  Hollingworth,  Cohen. 

The  following  Senators  voted  No:  Gordon,  Johnson,  Roberge,  D. 
Wheeler,  Francoeur,  Podles,  Barnes,  Danais. 

Yeas:  15  -  Nays:  8 
Senator  Delahunty  (Rule  #42) 
Amendment  adopted. 
Ordered  to  third  reading. 
Recess. 
Out  of  recess. 
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RECONSIDERATION 

Senator  Blaisdell  having  voted  with  the  prevaihng  side  moved  reconsid- 
eration on  HB  1138-FN-A-L,  relative  to  New  Hampshire  route  111, 
whereby  we  ordered  it  to  third  reading. 

Adopted. 

HB  1138-FN-A-L,  relative  to  New  Hampshire  route  111. 

Senator  Blaisdell  moved  that  HB  1138  be  sent  to  the  Finance  Committee 
(Rule  #24.) 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  1275-FN,  relative  to  training  for  marine  patrol  officers.  Transpor- 
tation Committee.  Vote  4-1.  Ought  to  Pass,  Senator  Patenaude  for  the 
committee. 

SENATOR  PATENAUDE:  House  Bill  1275  will  allow  the  Police  Stan- 
dards and  Training  Council  to  establish  new  standards  and  a  new  cur- 
riculum for  marine  patrol  officers.  The  intent  of  this  bill  is  to  ensure  that 
marine  patrol  officers  receive  adequate  and  appropriate  training  in  our 
state's  marine  laws  and  water  safety,  with  less  emphasis  on  automobile 
traffic  laws  and  other  land-based  law  enforcement  issues.  Ultimately, 
passage  of  this  bill  will  help  maximize  the  amount  of  time  officers  spend 
out  on  the  water  protecting  the  safety  of  our  lakes,  rivers  and  harbors 
for  the  citizens  of  New  Hampshire.  Please  support  the  committee's  re- 
port of  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1605,  establishing  a  study  committee  on  marine  patrol  services. 
Transportation  Committee.  Vote  5-0.  Ought  to  pass  with  amendment. 
Senator  Roberge  for  the  committee. 

1998-1543S 
03/09 

Amendment  to  HB  1605 

Amend  the  bill  by  replacing  section  2  with  the  following: 
2  Membership  and  Compensation. 

I.  The  members  of  the  committee  shall  be  as  follows: 

(a)  Five  members  of  the  house  of  representatives,  one  from  the 
executive  departments  and  administration  committee,  one  from  the 
criminal  justice  and  public  safety  committee,  one  from  the  transporta- 
tion committee,  one  from  the  resources,  recreation  and  development 
committee,  and  one  from  the  wildlife  and  marine  resources  committee, 
appointed  by  the  speaker  of  the  house  of  representatives. 

(b)  Five  members  of  the  senate,  appointed  by  the  president  of  the 
senate. 

n.  Members  of  the  committee  shall  receive  mileage  at  the  legisla- 
tive rate  when  attending  to  the  duties  of  the  committee. 

Amend  the  bill  by  replacing  section  4  with  the  following: 

4  Chairperson;  Quorum;  Meetings.  The  members  of  the  study  com- 
mittee shall  elect  a  chairperson  from  among  the  members.  The  first 
meeting  of  the  committee  shall  be  called  by  the  first-named  house  mem- 
ber. The  first  meeting  of  the  committee  shall  be  held  within  30  days  of 
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the  effective  date  of  this  section.  Six  members  of  the  committee  shall 
constitute  a  quorum.  The  committee  may  hold  hearings  and  meetings 
in  Concord  or  elsewhere  in  the  state  as  needed. 

SENATOR  ROBERGE:  House  Bill  1605  establishes  a  study  committee 
on  Marine  Patrol  services.  During  the  hearings  on  three  separate  bills 
relating  to  the  Marine  Patrol,  the  committee  heard  testimony  that  there 
are  many  issues  that  need  to  be  addressed.  According  to  the  Division  of 
Safety  Services,  the  Marine  Patrol  is  poorly  equipped  and  has  consis- 
tent problems  of  staff  turnover  from  year  to  year.  There  is  also  the  con- 
troversial issue  of  whether  Marine  Patrol  officers  should  carry  firearms 
while  on  their  duty.  These  are  just  a  few  of  the  many  issues  that  the 
study  committee  will  address.  The  committee  amendment  adds  a  mem- 
ber of  House  resources,  recreation  and  development  to  the  study  com- 
mittee and  increases  the  number  of  members  required  for  a  quorum. 
Please  show  your  support  for  a  thorough  review  of  the  Marine  Patrol 
issues  and  vote  in  favor  of  the  committee  report  of  ought  to  pass  with 
amendment.  Thank  you. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1339-FN,  regulating  the  sale  by  mail  of  liquor,  wine,  and  beer.  Ways 
and  Means  Committee.  Vote  7-0.  Ought  to  pass  with  amendment,  Sena- 
tor Blaisdell  for  the  committee. 

1998-1549S 
09/01 

Amendment  to  HB  1339-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    regulating  the  sale  by  mail  of  liquor,  wine,  and  beer  and  mak- 
ing an  appropriation  therefor. 

Amend  RSA  178:14-a,  IV-V  as  inserted  by  section  9  of  the  bill  by  replac- 
ing it  with  the  following: 

IV.  No  direct  shipper  shall  ship  more  than  27  gallons  of  beer  or  bev- 
erage in  individual  containers  of  not  more  than  one  liter  to  any 
consumer's  address  in  New  Hampshire  in  any  calendar  year.  No  direct 
shipper  shall  ship  beer  or  beverage  to  a  New  Hampshire  licensee. 

V.  Direct  shippers  shall  file  invoices  for  each  shipment  with  the  liquor 
commission  showing  the  retail  price  of  the  product,  and  shall  pay  a  fee 
of  8  percent  of  the  retail  price  for  shipments  of  liquor,  wine,  beer,  or  bev- 
erage to  the  commission.  Such  filings  shall  be  monthly,  and  arrive  at  the 
commission  no  later  than  the  tenth  of  the  month  following  shipment. 
Direct  shippers  shall  maintain  records  for  at  least  3  years  which  will 
permit  the  commission  to  ascertain  the  truthfulness  of  the  information 
filed  and  permit  the  commission  to  perform  an  audit  of  the  direct  ship- 
pers' filings  upon  reasonable  request.  Wholesale  shipments  of  any  liquor 
or  wine  shall  be  permitted  only  in  accordance  with  RSA  175:6. 

Amend  the  bill  by  replacing  all  after  section  10  with  the  following: 

11  Liquor  Examiner  Positions  Established.  The  liquor  commission 
may  establish  and  fill  2  liquor  examiner  I  positions  at  labor  grade  18 
for  the  purposes  of  this  act. 

12  Appropriation;  Liquor  Commission.  The  sum  of  $109,508  is  hereby 
appropriated  for  the  fiscal  year  ending  June  30,  1999  to  the  liquor  com- 
mission, for  the  purposes  of  funding  salaries,  benefits,  travel  and  office 
expenses,  and  first-year  acquisition  costs  for  2  vehicles  for  the  2  liquor 
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examiner  I  positions  established  in  section  11  of  this  act.  The  sum  is  in 
addition  to  any  funds  appropriated  to  the  liquor  commission.  The  gov- 
ernor is  authorized  to  draw  a  warrant  for  said  sum  out  of  any  money 
in  the  treasury  not  otherwise  appropriated. 
13  Effective  Date.  This  act  shall  take  effect  July  1,  1998. 

1998-1 549s 

AMENDED  ANALYSIS 
This  bill  requires  direct  shippers  of  liquor,  wine,  and  beer  to  obtain  a 
permit  for  a  fee  from  the  liquor  commission  and  to  pay  a  fee  to  the  li- 
quor commission  on  each  shipment  made.  The  bill  regulates  direct  ship- 
ments from  out-of-state  to  consumers  and  licensees  of  the  liquor  com- 
mission. The  bill  grants  the  liquor  commission  rulemaking  authority 
with  regard  to  the  provisions  of  this  bill. 

The  bill  also  appropriates  funds  to  establish  2  liquor  examiner  I  po- 
sitions for  the  purposes  of  this  bill. 

SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  HB 
1339  would  solve  a  real  serious  problem  that  I  believe  that  the  Liquor 
Commission  is  facing.  This  would  require  direct  shippers  of  liquor,  wine 
and  beer  to  obtain  a  permit  for  a  fee  of  $228  from  the  Liquor  Commis- 
sion for  each  shipment  made.  Direct  shippers  will  be  able  to  ship  alco- 
holic beverages  to  New  Hampshire  citizens  providing,  and  I  think  that 
this  is  a  very  important  part  of  it,  that  the  delivery  person  obtains  a 
signature  and  proof  of  age  over  21.  The  direct  shipment  fee  is  25  per- 
cent of  the  retail  price  of  liquor  and  wine  and  a  30  cents  per  gallon  fee 
is  charged  for  beer.  The  committee  amended  this  bill  to  restore  two  li- 
quor examiner  I  positions  at  the  cost  of  $109,000.  It  is  a  wash,  really, 
the  revenue  that  will  be  brought  in  by  this  bill  will  more  than  offset  that. 
The  bill  is  supported  by  the  Liquor  Commission.  The  committee  on  Ways 
and  Means  recommends  this  bill  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

Senator  Francoeur  in  opposition  to  HB  1339-FN. 

HB  1354-FN,  relative  to  fishing  in  the  Connecticut  River  by  residents 
of  Vermont.  Wildlife  and  Recreation  Committee.  Vote  3-0.  Ought  to  Pass, 
Senator  K.  Wheeler  for  the  committee. 

SENATOR  K.  WHEELER:  Under  current  statute,  anyone  who  holds  a 
valid  Vermont  fishing  license  is  allowed  to  fish  in  the  Connecticut  River 
without  a  New  Hampshire  license.  However,  in  recent  years  there  has 
been  a  dramatic  increase  in  the  number  and  popularity  of  bass  fishing 
tournaments  on  the  river,  with  many  participants  from  states  other  than 
Vermont  and  New  Hampshire.  In  order  to  participate  in  a  tournament, 
contestants  usually  purchase  the  less  expensive  one-day  Vermont  fish- 
ing license,  rather  than  New  Hampshire's  three-day  license.  House  Bill 
1354  corrects  this  problem  by  allowing  residents  of  Vermont  to  continue 
to  fish  on  the  Connecticut  River  with  a  valid  Vermont  fishing  license, 
but  requires  non- Vermont  residents  to  purchase  New  Hampshire  li- 
censes. Please  support  the  committee  report  of  ought  to  pass. 

SENATOR  BARNES:  Senator  Wheeler,  could  you  explain  to  me  how  this 
is  going  to  be  enforced? 

SENATOR  K.  WHEELER:  I  am  not  positive.  Senator  Barnes.  What  is 
happening  right  now  is,  the  Connecticut  River,  as  you  know,  belongs  to  New 
Hampshire.  Well,  people  are  going  to  Vermont  to  purchase  their  fishing 
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license,  so  I  don't  know  whether  we  would  have  some  reciprocal  arrange- 
ment with  the  people  in  Vermont  that  they  would  not  sell  them  to  non- 
Vermonters,  I  have  no  idea  how  it  is  going  to  be  enforced,  Senator  Barnes. 

SENATOR  BARNES:  Is  there  anyone  in  the  committee  that  could  ex- 
plain that  to  us  and  how  much  it  is  going  to  cost  to  enforce  it? 

SENATOR  K.  WHEELER:  Senator  Barnes,  let  me  try  to  answer  another 
way.  Fish  and  Game  requested  this  bill  and  Fish  and  Game  intends  to  en- 
force it.  Fish  and  Game  clearly  feels  that  they  have  the  funds  to  do  that.  We 
have  now  just  given  exclusive  authority  to  Fish  and  Game  over  all  of  the 
WildUfe  in  our  state,  so  I  presume  that  Fish  and  Game  will  be  able  to  do  this. 

SENATOR  BARNES:  Would  you  believe  that  we  are  fortunate  that  we 
passed  that  last  week? 

SENATOR  K.  WHEELER:  We  have  a  disagreement  there. 

Adopted. 

Ordered  to  third  reading. 

HB  1409-FN,  relative  to  licenses  for  taking  lobster  and  crab.  Wildlife 
and  Recreation  Committee.  Vote  4-0.  Ought  to  Pass,  Senator  Cohen  for 
the  committee. 

SENATOR  COHEN:  House  Bill  1409  revises  the  current  classifications 
of  licenses  for  taking  lobster  and  crab.  With  the  passage  of  this  bill  there 
will  be  three  categories  of  licenses  instead  of  the  current  two.  The  fee  for 
large-scale  commercial  fishermen  will  increase  to  help  fund  the  state's 
efforts  to  manage  the  lobster  and  crab  catch  under  federal  guidelines.  The 
bill  also  creates  a  new  class  of  license  under  the  current  fee  for  smaller 
scale,  part-time  fishermen,  and  maintains  the  license  for  fishermen  who 
trap  lobster  and  crab  for  personal  use.  The  bill  will  help  preserve  a  valu- 
able industry  and  a  traditional  way  of  life  for  New  Hampshire's  lobster 
and  crab  fishermen.  This  bill  is  the  product  of  careful  study  and  repre- 
sents a  consensus  among  all  interested  parties.  Please  join  New 
Hampshire's  lobster  and  crab  fishermen  in  supporting  HB  1409  and  vote 
in  favor  of  the  committee's  report  of  ought  to  pass.  Thank  you. 

Adopted. 

Ordered  to  third  reading. 

TAKEN  OFF  THE  TABLE 

Senator  McCarley  moved  to  have  HB  505,  relative  to  smoking  in  indoor 
public  places,  taken  off  the  table. 

Adopted. 

HB  505,  relative  to  smoking  in  indoor  public  places. 

SENATOR  MCCARLEY:  This  bill  was  put  on  the  table  as  the  result  of 
my  offering  a  floor  amendment  regarding  the  issue  of  whether  or  not  we 
would  like  to  allow  local  communities  to  be  able  to  put  in  more  strin- 
gent requirements  regarding  indoor  smoking.  I  am  asking  at  this  time 
that  we  simply  send  this  bill  on  and  allow  it  to  get  to  a  Committee  of 
Conference  because  we  made  dramatic  changes  from  the  bill  that  came 
over.  So  at  this  time,  I  would  recommend  that  the  bill  go  on  to  third 
reading  as  amended  by  the  committee. 

Question  is  on  ordering  to  third  reading. 

Adopted. 

Ordered  to  third  reading. 
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ANNOUNCEMENTS 
SENATOR  PIGNATELLI  (Rule  #44):  I  was  encouraged  when  I  heard 
the  Speaker  of  the  United  States  House  of  Representatives  was  coming 
to  New  Hampshire  to  visit  as  I  am  when  any  person  of  renown  comes 
to  the  state  and  we  want  to  welcome  him  or  her.  However,  I  felt  that  it 
was  very  inappropriate  to  use  the  hospitality  of  this  state  to  launch  such 
a  nasty  partisan  attack  based  on  allegations.  With  one  breath,  the 
Speaker  deplored  the  scandal  mongers  only  to  join  them  in  the  next. 
Newt  Gingrich  is  hardly  qualified  to  sit  in  judgment  of  other  politicians 
or  other  people  for  that  matter.  Not  only  has  he  shown  himself  to  be  on 
a  deliberate  partisan  rampage,  but  he  also  has  such  a  checkered  past 
that  it  is  dizzying.  Gingrich  is  the  only  Speaker  in  U.S.  history  to  be 
formally  reprimanded  for  ethical  misconduct  and  fined  $300,000,  in  part 
for  running  with  what  the  Washington  Post  termed,  "A  giant  money 
laundering  machine"  and  he  has  been  cited  for  more  ethics  violations 
that  any  member  of  the  House  of  Representatives.  The  most  serious 
charge  against  Gingrich,  which  concerns  illegal  campaign  contributions, 
is  still  pending  in  the  Ethics  Committee.  I  felt  like  I  had  to  rise  and  say 
this  or  something  like  it.  I  thank  you  very  much  for  your  attention. 

RESOLUTION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
that  the  bills  ordered  to  third  reading  be  read  a  third  time  by  this  reso- 
lution, all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the 
present  time;  and  that  we  be  in  recess  for  House  Messages,  introduction 
and  referral  of  bills.  Enrolled  Bills  Reports  and  amendments,  and  that 
when  we  adjourn,  we  adjourn  to  Thursday,  May  14,  1998  at  10:00  a.m. 

Adopted. 

Third  Reading  and  Final  Passage 
HB  234-FN-L,  relative  to  disposition  by  counties  of  funds  of  deceased 
patients  of  county  nursing  homes. 

SB  479-FN,  establishing  a  committee  to  study  the  supervision  of  juve- 
nile delinquents  on  probation  or  parole. 

HB  505,  relative  to  smoking  in  indoor  public  places. 

HB  1118,  relative  to  the  expiration  of  contact  lens  prescriptions. 

HB  1142,  making  technical  corrections  on  behalf  of  the  department  of 
revenue  administration. 

HB  1147,  relative  to  corporate  filings  with  the  secretary  of  state. 

HB  1165,  relative  to  the  incorporation,  management,  branching  and 
merger  of  banks. 

HB  1209,  revising  the  interagency  agreement  for  special  education. 

HB  1215,  establishing  a  committee  to  study  the  shortage  of  qualified 
and  certified  personnel  in  the  delivery  of  services  related  to  special 
education. 

HB  1224,  requiring  the  department  of  environmental  services  to  test 
sludge  or  biosolids  to  be  used  for  land  application  and  assessing  fees  to 
sludge  quality  certification  holders. 

HB  1259-FN,  relative  to  salary  differentials  for  certain  employees  of  the 
New  Hampshire  Hospital. 
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HB  1271-FN,  relative  to  the  board  of  acupuncture  licensing. 

HB  1275-FN,  relative  to  training  for  marine  patrol  officers. 

HB  1300,  relative  to  the  revenue  stabilization  reserve  account  and  the 
health  care  transition  fund. 

HB  1320,  amending  provisions  of  the  advisory  committee  on  the  edu- 
cation of  students  with  disabilities. 

HB  1339-FN,  regulating  the  sale  by  mail  of  liquor,  wine,  and  beer. 

HB  1354-FN,  relative  to  fishing  in  the  Connecticut  River  by  residents 
of  Vermont. 

HB  1361,  relative  to  rulemaking  authority,  subpoena  powers,  and  es- 
tablishment of  civil  penalties  by  the  board  of  professional  engineers. 

HB  1384-FN-A,  making  an  appropriation  for  use  by  the  New  Hamp- 
shire Commission  on  the  Smithsonian  Festival  of  American  Folklife. 

HB  1396-FN,  relative  to  licensure  and  training  programs  for  emergency 
medical  services  instructor/coordinators. 

HB  1399-FN,  revising  certain  information  required  in  the  state  oper- 
ating budget. 

HB  1409-FN,  relative  to  licenses  for  taking  lobster  and  crab. 

HB  1455,  relative  to  the  publication  of  administrative  rules. 

HB  1456,  relative  to  the  budget  making  process. 

HB  1475,  relative  to  revising  certain  programs  within  the  postsecondary 
education  commission. 

HB  1514-FN,  setting  the  biennial  rate  for  the  medicaid  enhancement 
tax. 

HB  1527,  relative  to  unauthorized  switching  of  telecommunications  or 
energy-related  service  providers. 

HB  1605,  establishing  a  study  committee  on  marine  patrol  services. 

HB  1630-FN,  relative  to  the  transportation  of  high  level  radioactive 
waste. 

Senator  J.  King  moved  that  the  Senate  be  in  recess  until  Thursday,  May 
14,  1998  at  10:00  a.m.  for  the  sole  purpose  of  receiving  House  Messages, 
introduction  of  legislation,  referring  bills  to  committee.  Enrolled  Bill 
Reports  and  amendments. 

Adopted. 

in  recess. 

Out  of  recess. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly 
Enrolled  the  following  entitled  House  and/or  Senate  Bill: 

HB  1225,  an  act  restricting  the  land  application  of  solid  wastes  within 
certain  distances  of  natural,  rural,  rural-community,  and  community 
rivers  and  exempting  certain  uses  allowed  under  prior  interpretations 
of  the  law. 

Senator  Barnes  moved  adoption. 

Adopted. 


600  SENATE  JOURNAL  14  MAY  1998 

HOUSE  MESSAGE 

The  House  of  Representatives  has  passed  a  House  Bill  with  the  follow- 
ing title,  in  the  passage  of  which  it  asks  the  concurrence  of  the  Senate: 

HB  1000-FN-L,  relative  to  a  10-year  transportation  plan,  authorizing 
construction  on  the  Spaulding  Turnpike,  and  relative  to  the  radio  sys- 
tem upgrade  for  the  department  of  transportation. 

INTRODUCTION  OF  HOUSE  BILL 

Senator  Barnes  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
clerk.  House  Bill  numbered  1000  shall  be  by  this  resolution  read  a  first 
and  second  time  by  the  therein  listed  titles,  and  referred  to  the  therein 
designated  committee. 

Adopted. 

First  and  Second  Reading  and  Referral 
HB  1000-FN-L,  relative  to  a  10-year  transportation  plan,  authorizing 
construction  on  the  Spaulding  Turnpike,  and  relative  to  the  radio  sys- 
tem upgrade  for  the  department  of  transportation.  (Transportation) 

LATE  SESSION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
and  that  when  we  adjourn,  we  adjourn  until  Thursday,  May  14,  1998  at 
10:00  a.m. 

Adopted. 

Adj  ournment. 


May  14,  1998 


The  Senate  met  at  10:00  a.m. 

A  quorum  was  present. 

SENATOR  LARSEN  (Rule  #44):  I  wanted  to  take  a  moment  of  personal 
privilege  to  recognize  the  life  of  Warren  C.  Nighswander.  As  New  Hamp- 
shire bids  goodbye  to  one  of  its  truly  finest  native  sons  today,  please  join 
me  in  honoring  the  spirit  of  Warren  C.  Nighswander  the  fifty-six-year- 
old  son  of  former  Representative  Esther  Nighswander.  A  man,  who 
through  his  life  of  community  service,  believed  in  giving  back  to  his  state 
for  all  of  the  blessings  that  he  had  been  given.  Please  join  me  today  in 
honoring  his  name.  Thank  you. 

SENATOR  GORDON:  Warren  Nighswander  was  a  very  special  person. 
I  had  contact  with  him  in  the  legal  profession  and  outside  of  the  pro- 
fession. There  wasn't  a  better  person  that  I  can  think  of  and  he  will  be 
greatly  missed. 

SENATOR  GORDON:  I  have  the  great  pleasure  of  introducing  today's 
minister  to  give  us  our  opening  prayer. 

The  prayer  was  offered  by  the  Rev.  Susan  B.  Hoffman,  Senate  Guest 
Chaplain. 

Creator  God,  and  Sovereign  Lord,  we  greet  You  on  this  lovely  New 
Hampshire  spring  day  and  invite  You  into  our  midst.  We  have  traveled 
from  all  points  of  our  state  to  be  in  this  body  today  and  need  Your  wise. 
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caring  and  insightful  counsel  as  we  do  our  work.  We  are  humble  and  yet 
proud  to  be  given  the  responsibility  as  leaders  within  our  communities 
to  make  decisions  that  guide  the  people  forward  in  a  world  that  seems 
to  spin  ever  faster,  giving  little  time  for  reflection  and  sober  consideration 
of  all  sides  of  a  question.  In  these  days,  guide  us  that  we  may  make  de- 
cisions that  will  stand  the  test  of  time  and  conclude  this  century  and  this 
thousand  years  ready  to  move  into  the  next  centuries  and  millennia. 
Loving  God,  we  praise  You  for  Your  watchfulness  and  seek  your  care  not 
only  for  ourselves  but  for  our  families,  our  communities,  our  state  and 
our  nation.  We  ask  that  You  give  Your  healing  presence  into  the  hearts 
of  those  facing  illness  or  loss,  especially  the  family  and  friends  of  War- 
ren Nighswander,  and  that  You  comfort  those  who  are  in  need.  O  God, 
we  know  that  we  ask  for  much,  but  in  the  asking  help  us  to  be  aware  of 
the  needs  around  us  and  to  meet  that  need  wherever  and  whenever  we 
can.  Strengthen  us  to  do  Your  will  and  Your  work.  Eternal  God,  we  thank 
You  for  all  Your  gifts  and  praise  You  with  all  our  being.  Amen. 

Senator  Squires  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Senate  Bill,  with  amendment,  in  the  passage 
of  which  amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  100-FN,  establishing  a  New  Hampshire  film  and  television  commission. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  100-FN,  establishing  a  New  Hampshire  film  and  television  commission. 
Senator  J.  King  moved  concurrence. 
Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Senate  Bill,  with  amendment,  in  the  passage 
of  which  amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  493,  establishing  a  commission  to  determine  the  feasibility  of  a  new 
public-private  partnership  to  conserve  New  Hampshire's  priority  natu- 
ral, cultural,  and  historical  resources. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  493,   establishing  a  commission  to  determine  the  feasibility  of  a  new 
public-private  partnership  to  conserve  New  Hampshire's  priority  natu- 
ral, cultural,  and  historical  resources. 

Senator  Russman  moved  concurrence. 
Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Senate  Bill,  with  amendment,  in  the  passage 
of  which  amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  390,  relative  to  the  application  of  the  law  governing  foreign  busi- 
ness entities  to  a  merger  or  other  reorganization  of  a  gas  utility 
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SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  390,  relative  to  the  application  of  the  law  governing  foreign  busi- 
ness entities  to  a  merger  or  other  reorganization  of  a  gas  utility. 
Senator  J.  King  moved  concurrence. 

SENATOR  ERASER:  I  rise  in  support  of  concurrence  with  the  House 
amendment  to  SB  390  of  which  1  am  the  sole  sponsor.  This  bill  as 
amended  by  the  House  is  designed  to  remove  an  impediment  caused  by 
an  archaic  provision  of  New  Hampshire  law  that  prevents  the  Public 
Utilities  Commission  from  approving  a  non-New  Hampshire  company  to 
(among  other  things)  operate  a  local  natural  gas  distribution  company 
like  Northern  Utilities.  This  outdated  provision  could  prevent  the  merger 
involving  Northern  Utilities  (the  gas  utility)  which  was  announced  last 
December.  Northern  and  its  parent  company  Bay  State  seek  to  merge 
with  an  affiliate  of  NIPSCO  -  a  public  utility  holding  company  situated 
in  northern  Indiana.  The  bill  would  allow  this  or  a  similar  merger  or 
reorganization  involving  Northern  Utilities,  so  long  as  the  Public  Utili- 
ties Commission  approved  the  transaction.  The  current  proposed  merger 
parties  were  not  accurately  described  in  the  House  "blurb"  when  the  bill 
was  reported  on  the  consent  calendar  for  April  9,  1998.  I  urge  your  sup- 
port for  the  concurrence  with  the  House  amendment. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Senate  Bill,  with  amendment,  in  the  passage 
of  which  amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  350,  relative  to  probate  court  procedures. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  350,  relative  to  probate  court  procedures. 
Senator  Podles  moved  concurrence. 
Adopted. 

HOUSE  MESSAGE 
The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Senate  Bill,  with  amendment,  in  the  passage 
of  which  amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  26,  preventing  recovery  by  a  nonsupporting  parent  in  a  wrongful 
death  claim  or  action  on  behalf  of  the  nonsupported  child  until  child 
support  arrearages  are  paid  in  full. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  26,  preventing  recovery  by  a  nonsupporting  parent  in  a  wrongful 
death  claim  or  action  on  behalf  of  the  nonsupported  child  until  child 
support  arrearages  are  paid  in  full. 

Senator  Podles  moved  concurrence. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Senate  Bill,  with  amendment,  in  the  passage 
of  which  amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  102-FN,  relative  to  the  possession  of  certain  weapons  in  the  com- 
mission of  a  violent  crime. 
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SENATE  NON  CONCURS  AND  REQUESTS  A 
COMMITTEE  OF  CONFERENCE 
SB  102-FN,  relative  to  the  possession  of  certain  weapons  in  the  com- 
mission of  a  violent  crime. 

Senator  Podles  moved  to  non  concur  and  requests  a  committee  of  con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  committee  of  conference: 

SENATORS:     Gordon,  D.  Wheeler,  Hollingworth 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Senate  Bill,  with  amendment,  in  the  passage 
of  which  amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  197-FN,  relative  to  final  dispositional  orders  in  child  protection  cases. 

SENATE  NON  CONCURS  AND  REQUESTS  A 

COMMITTEE  OF  CONFERENCE 

SB  197-FN,  relative  to  final  dispositional  orders  in  child  protection  cases. 

Senator  Podles  moved  to  non  concur  and  requests  a  committee  of  con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  committee  of  conference: 

SENATORS:     Gordon,  Squires,  Pignatelli 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly 
Enrolled  the  following  entitled  House  and/or  Senate  Bill: 

HB  371,  relative  to  the  authority  of  the  department  of  fish  and  game 
to  regulate  the  management,  preservation,  propagation,  and  taking  of 
state  fish,  game,  and  wildlife  resources. 

HB  1210,  relative  to  the  licensing  rate  for  beverage  manufacturers. 

HB  1229,  exempting  biological  control  agents  from  registration  require- 
ments for  pesticides. 

HB  1423,  modifying  the  definition  of  employment  under  the  unemploy- 
ment compensation  statute  and  assignment  of  unemployment  compen- 
sation payments  for  a  claimant's  child  support  obligations. 

HB  1608,  providing  that  the  membership  on  any  charter  commission 
established  in  a  multi-town  school  district  shall  reflect  each  town's  pro- 
portionate membership  of  the  district's  school  board. 

HB  1639,  relative  to  the  highway  and  bridge  betterment  program  and 
making  an  appropriation  therefor. 

HB  1650,  relative  to  benefits  under  the  unemployment  compensation  laws. 

SB  337,  relative  to  the  order  of  distribution  of  claims  from  an  insurer's 
estate. 

Senator  Barnes  moved  adoption. 

Adopted. 
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HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  its  amendment 
to  the  following  entitled  House  Bill  sent  down  from  the  Senate: 

HB  1165,  relative  to  the  incorporation,  management,  branching,  and 
merger  of  banks  and  exempting  certain  New  Hampshire  banks  from  the 
aging  requirement  of  the  interstate  acquisition  and  merger  laws. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
passage  of  the  following  entitled  Senate  Bill  sent  down  from  the  Senate: 

SB  422-FN,  establishing  a  study  committee  on  the  procedures  for  and 
affordability  of  open  access  to  judicial  records. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  its  amend- 
ments to  the  following  entitled  House  Bills  sent  down  from  the  Senate: 

HB  497,  excluding  domestic  septage  from  regulation  as  sludge. 

HB  697-FN-A-L,  changing  the  emergency  shelter  commission  to  an 
emergency  shelter  and  homeless  coordination  commission. 

HB  1120,  establishing  a  commission  to  study  the  effects  of  and  juris- 
diction over  alternative  agricultural  products. 

HB  1128-FN,  relative  to  space  heaters. 

HB  1131,  relative  to  the  sale  of  liquor  and  beverages  and  relative  to 
enforcement  of  the  liquor  laws. 

HB  1468,  clarifying  the  legal  status  of  home  brewers  of  beer. 

HB  1536,  establishing  a  committee  to  study  women's  health  care. 

HB  1627,  relative  to  deposits  with  the  state  treasurer  of  amounts  due 
certain  stockholders  and  creditors  on  the  dissolution  of  a  corporation, 
and  relative  to  the  college  tuition  savings  plan. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Senate  Bills  sent  down  from  the  Senate: 

SB  210-FN,  relative  to  an  exemption  from  licensing  for  day  care  in 
private  homes. 

SB  322,  repealing  the  prospective  repeal  relative  to  an  exemption  for 
certain  rules  regarding  the  radiological  health  program  from  drafting 
and  numbering  requirements  of  the  rulemaking  process. 

SB  360,  establishing  a  child  and  family  resource  group  to  study  and 
make  recommendations  concerning  the  development  and  coordination 
of  wellness  and  primary  prevention  programs. 

SB  364,  establishing  a  committee  to  study  the  feasibility  and  advisabil- 
ity of  consolidating  building  trades  under  a  single  licensing  board. 

SB  374,  relative  to  large  water  withdrawals  and  relative  to  exemptions 
from  local  planning  and  zoning  requirements  for  public  utilities. 

SB  385,  requiring  the  clerks  of  the  superior  courts  to  notify  the  appropri- 
ate regulatory  board  when  a  health  care  provider  is  convicted  of  a  felony. 

SB  394,  providing  revocation  of  wills  by  divorce. 

SB  395,  enacting  certain  provisions  of  the  prudent  investor  act. 
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SB  438,  exercising  the  authority  of  the  state  of  New  Hampshire  to  elect 
out  of  the  federal  Volunteer  Protection  Act  of  1997. 

SB  441-FN-L,  relative  to  the  authority  of  and  protections  for  fire  chiefs. 

SB  448,  establishing  a  committee  to  study  joint  maintenance  agree- 
ments in  school  districts. 

SB  505-FN,  eliminating  the  separate  fee  for  licensed  master  plumbers 
who  are  the  sole  shareholders  of  a  plumbing  corporation. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment  to  the  following  entitled  House  Bill  sent 
down  from  the  Senate: 

HB  170-L,  exempting  temporary,  demountable,  plastic-covered  green- 
houses from  property  taxation. 
And  requests  a  committee  of  conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  committee  of  conference: 

REPRESENTATIVES:        David  Hess, 

Doug  Teschner, 
Richard  Noyes, 
Betsy  Goes 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR  A 
COMMITTEE  OF  CONFERENCE 

HB  170-L,  exempting  temporary,  demountable,  plastic-covered  green- 
houses from  property  taxation. 

Senator  F.  King  moved  to  accede  to  the  House  request  for  a  committee 
of  conference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  committee  of  conference: 

SENATORS:     F.  King,  Johnson,  Blaisdell 

NOTICE  OF  RECONSIDERATION 

Senator  D.  Wheeler  served  notice  of  reconsideration  HB  1455,  relative 
to  the  publication  of  administrative  rules. 

INTRODUCTION  OF  SENATE  BILL 

Senator  Barnes  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
clerk,  CACR  numbered  51  shall  be  by  this  resolution  read  a  first  and 
second  time  by  the  therein  listed  titles,  laid  on  the  table  for  printing  and 
referred  to  the  therein  designated  committee. 

Adopted. 

First  and  Second  Reading  and  Referral 

CACR  51,  RELATING  TO:  establishing  a  restricted  education  trust 
fund.  PROVIDING  THAT:  an  education  trust  fund  be  established,  that 
all  moneys  designated  for  the  purpose  of  state  aid  to  education  shall  be 
directly  transferred  to  such  trust  fund,  and  that  the  moneys  in  such 
trust  fund  shall  be  used  exclusively  for  state  aid  to  education.  (Sen.  F. 
King,  Dist.  1;  Sen.  Johnson,  Dist.  3;  Sen.  Hollingworth,  Dist.  23;  Sen. 
Fraser,  Dist.  4;  Sen.  Barnes,  Dist.  17;  Sen.  Gordon,  Dist.  2:  Education) 
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SUSPENSION  OF  THE  RULES 

Senator  Rubens  moved  that  the  Rules  of  the  Senate  be  so  far  suspended 
to  allow  a  committee  hearing  with  only  a  six  day  notice  in  the  Senate 
Calendar  for  CACR  51,  RELATING  TO:  establishing  a  restricted  edu- 
cation trust  fund.  PROVIDING  THAT:  an  education  trust  fund  be  estab- 
lished, that  all  moneys  designated  for  the  purpose  of  state  aid  to  edu- 
cation shall  be  directly  transferred  to  such  trust  fund,  and  that  the 
moneys  in  such  trust  fund  shall  be  used  exclusively  for  state  aid  to 
education. 

Adopted  by  the  necessary  2/3  vote. 

Recess. 

Senator  Barnes  in  the  Chair. 

COMMITTEE  REPORTS 

SR  2,  calling  on  the  federal  government  to  take  all  necessary  and  ap- 
propriate action  to  ensure  that  Japan  establishes  and  maintains  an  open 
and  competitive  market  for  U.S.  exports.  Economic  Development  Com- 
mittee. Vote  5-0.  Ought  to  Pass,  Senator  Johnson  for  the  committee. 

SENATOR  JOHNSON:  Senate  Resolution  2,  a  resolution  calhng  on  the 
federal  government  to  take  all  necessary  and  appropriate  action  to  en- 
sure that  Japan  establishes  and  maintains  an  open  and  competitive 
market  for  U.S.  exports,  is  a  Resolution  affirming  our  belief  in  the  open, 
competitive  marketplace  of  the  world.  The  state  of  New  Hampshire  has 
a  large  and  increasing  stake  in  the  world  economy,  and  in  trade  with 
Japan.  In  1997,  New  Hampshire  exported  $1.93  billion  dollars  worth  of 
goods  to  countries  outside  the  United  States  and  trade  accounted  for 
nearly  5%  of  the  state's  economic  activity.  Although  ranked  38'^  among 
the  states  in  total  exports,  New  Hampshire  is  ranked  14'^  among  the 
states  in  export  growth,  having  racked  up  slightly  over  70  percent 
growth  in  exports  since  1993.  And  while  modest  in  total  dollar  value. 
New  Hampshire's  export  performance  outstrips  such  well-known  trade 
powerhouses  as  California,  Florida  and  Texas  when  it  comes  to  year- 
over-year  growth  as  New  Hampshire  seeks  to  increase  its  high-tech  elec- 
tronics, industrial  machinery  and  computers,  scientific  instruments  and 
other  exports,  we  need  to  work  to  ensure  an  open,  competitive  market- 
place. Senate  Resolution  2  calls  upon  our  congressional  delegation  to 
take  all  necessary  and  appropriate  actions  to  ensure  an  equal  playing 
field  with  Japan.  The  Senate  Economic  Development  Committee  recom- 
mends unanimously  that  Senate  Resolution  2  be  "ought  to  pass." 

TAPE  INAUDIBLE 

The  above  statement  was  prepared  by  the  Senator,  but  may  not 
necessarily  be  verbatim. 

Adopted. 

HB  1350-FN-A,  relative  to  vocational  student  organizations  and  making 
an  appropriation  for  vocational  organization  advisors.  Education  Commit- 
tee. Vote  5-2.  Ought  to  Pass,  Senator  McCarley  for  the  committee. 

SENATOR  MCCARLEY:  This  bill  allows  regional  vocational  centers  to 
provide  leadership  development  opportunities  through  participation  by 
students  in  nationally  recognized  vocational  student  organizations  and 
makes  an  appropriation  for  vocational  student  organization  advisors. 
These  national  vocational  student  organizations  have  provided  excellent 
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leadership  and  learning  opportunities  to  students,  and  the  passage  of 
this  bill  will  recognize  their  importance.  The  committee  recommends 
this  bill  ought  to  pass. 

TAPE  INAUDIBLE 

The  above  statement  was  prepared  by  the  Senator,  but  may  not 
necessarily  be  verbatim. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  1369,  revising  the  student  membership  of  the  university  system  of 
New  Hampshire  board  of  trustees.  Education  Committee.  Vote  4-3. 
Ought  to  pass  with  amendment,  Senator  Rubens  for  the  committee. 

1998-1689S 
03/09 

Amendment  to  HB  1369 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  following: 

1  Trustees  of  University  System;  Permanent  Membership  Increased. 
Amend  the  introductory  paragraph  of  RSA  187-A:13  to  read  as  follows: 

The  general  government  of  the  university  system  and  its  constituent 
divisions  and  institutions  shall  be  vested  in  a  single  board  of  [£5]  27  trust- 
ees composed  as  follows  and  in  accordance  with  the  following  conditions: 

2  Student  Trustees  of  the  University  System;  Membership  Revised. 
Amend  RSA  187-A:13,  III  to  read  as  follows: 

III.  [One  member  shall  be  a  student  enrolled  at  the  university  of 
New  Hampshire,  Keene  state  college  or  Plymouth  state  college.  The 
office  of  student  trustee  shall  be  rotated  among  the  3  schools  in  the  order 
in  which  they  are  listed.]  Three  members  shall  he  students  enrolled 
at  institutions  within  the  university  system  of  New  Hampshire  as 
follows:  one  each  from  the  university  of  New  Hampshire,  Keene 
state  college,  and  Plymouth  state  college.  The  student  [trustee] 
trustees  shall  be  elected  by  the  student  body  at  [the]  each  school  re- 
sponsible for  providing  the  student  [trustee]  trustees.  Said  [school] 
schools  shall  provide  for  the  election  of  the  student  [trustee]  trustees 
in  March  of  the  year  for  which  the  student  [trustee]  trustees  shall  be 
elected.  The  [student  trustee's  term]  term  of  the  student  trustees  shall 
be  for  one  year  commencing  [June]  July  1  of  the  year  for  which  the 
student  was  elected  and  ending  [May  31]  June  30  of  the  next  year. 
Student  trustees  shall  be  expected  to  serve  the  full  duration  of 
their  elected  term.  In  the  event  that  a  student  trustee  ceases  for  any 
reason  to  attend  the  school  from  which  the  student  was  elected,  the 
chancellor  of  the  university  system  shall  declare  a  vacancy  in  [the]  that 
student  trustee  position,  and  the  [next  school  in  order]  school  causing 
the  vacancy  shall  elect  [the]  a  replacement  student  trustee  who  shall 
serve  for  the  remainder  of  the  predecessor's  term  and  an  additional  one- 
year  term,  immediately  following  thereafter.  Graduation  of  a  student 
trustee  shall  not  constitute  a  vacancy  under  this  paragraph. 

3  Terms  of  Trustees;  Reference  to  Student  Member  Revised.  Amend 
RSA  187-A:14  to  read  as  follows: 

187-A:14  Terms  of  Trustees. 
I.  The  terms  of  office  of  the  appointed  and  elected  members,  except 
the  student  [member]  members,  shall  be  4  years.  The  terms  of  the 
elected  members  and  student  members,  shall  end  on  June  30 [,  except 
that  the  term  of  the  student  member  shall  end  on  May  31], 
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II.  Each  member,  except  the  student  [member]  members,  shall  hold 

office  until  a  successor  is  appointed  and  qualified.  The  appointment  of 

successors  for  the  filling  of  vacancies  for  unexpired  terms  shall  be  by 

appointment  or  election  in  the  same  manner  as  the  original  appointment. 

4  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

1998-1689S  AMENDED  ANALYSIS 

This  bill  changes  the  student  membership  on  the  university  system 
of  New  Hampshire  board  of  trustees  from  one  rotating  member  to  3 
permanent  members  and  revises  the  ending  date  of  the  student  mem- 
bers terms  to  June  30. 

SENATOR  RUBENS:  This  bill  expands  the  student  membership  on  the 
University  System  Board  of  Trustees  from  one  member  to  three  mem- 
bers. Currently,  the  lone  student  member  is  selected  from  either  UNH, 
Keene  State  College,  or  Plymouth  State  College  on  a  rotating  basis, 
which  means  that,  in  any  given  year,  two  out  of  the  three  colleges  do  not 
have  student  representation.  This  bill,  as  amended,  would  expand  the 
student  membership  to  three  members,  with  one  representing  each  col- 
lege. The  committee  recommends  this  bill  ought  to  pass  as  amended. 

TAPE  INAUDIBLE 

The  above  statement  was  prepared  by  the  Senator,  but  may  not 
necessarily  be  verbatim. 

Amendment  adopted. 

Senator  Rubens  offered  a  floor  amendment. 

Senator  Rubens  withdrew  his  motion. 

Ordered  to  third  reading. 

Senator  D.Wheeler  is  in  opposition  to  the  motion  of  ordering  to  third 
reading  on  IHB  1369. 

HB  1414,  relative  to  review  of  non-renewal  of  teachers  contracts.  Edu- 
cation Committee.  Vote  4-3.  Ought  to  Pass,  Senator  Rubens  for  the 
committee. 

SENATOR  RUBENS:  This  bill  designates  that  the  sole  review  in  cases 
where  teachers  are  not  renominated  or  reelected  will  be  the  State  Board 
of  Education,  and  that  the  review  will  be  procedural.  The  bill  also  pro- 
hibits teachers'  grievances  because  of  failure  to  renominate  or  reelect 
to  be  subject  to  binding  arbitration.  The  provisions  of  this  bill  will  help 
to  ensure  that  there  are  quality  teachers  in  the  classrooms  which  will 
enhance  the  learning  opportunities  of  the  children  of  the  state.  The 
committee  recommends  this  bill  ought  to  pass. 

TAPE  INAUDIBLE 

The  above  statement  was  prepared  by  the  Senator,  but  may  not 
necessarily  be  verbatim. 

Adopted. 

Question  is  on  ordering  to  third  reading. 

A  roll  call  was  requested  by  Senator  Larsen. 

Seconded  by  Senator  Rubens. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson, 
Eraser,  Rubens,  Patenaude,  Roberge,  D.  Wheeler,  Squires, 
Francoeur,  Podles,  Barnes,  Russman,  Danais,  Delahunty. 
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The  following  Senators  voted  No:  McCarley,  Whipple,  Blaisdell, 
Pignatelli,  Larsen,  J.  King,  K.  Wheeler,  Hollingworth,  Cohen. 

Yeas:  15  -  Nays:  9 

Adopted. 

Ordered  to  third  reading. 

HB  1501,  relative  to  amending  certain  provisions  of  the  charter  school 
law.  Education  Committee.  Vote  4-3.  Ought  to  pass  with  amendment, 
Senator  Rubens  for  the  committee. 

1998-1695S 
04/09 

Amendment  to  HB  1501 

Amend  the  bill  by  inserting  after  section  4  the  following  and  renumber- 
ing the  original  section  5  to  read  as  11: 

5  Charter  School  Applications;  Procedures  Revised.  Amend  RSA  194- 
B:3,  Ill(a)  to  read  as  follows: 

(a)  Applications  for  approval  of  a  charter  school  [shall  not]  may 
be  submitted  to  the  school  board  [until]  at  any  time,  including  at  the 
same  meeting,  or  before  or  after  the  provisions  of  RSA  194-B:4, 1(d)(1) 
have  been  adopted  by  the  school  district  legislative  body. 

6  Charter  School  Applications;  Procedures  Revised.  RSA  194-B:3,  III 
(d)  is  repealed  and  reenacted  to  read  as  follows: 

(d)(1)  When  a  proposed  charter  contract  application  is  granted  by 
the  school  board,  the  state  board  shall  by  November  1  of  the  given  year 
approve  the  contract  without  a  hearing  and  issue  a  charter  enabling  the 
formation  and  operation  of  the  charter  school,  provided  that  the  school 
district  [has  adopted]  adopts  the  provisions  of  this  chapter  as  specified 
in  RSA  194-B:4,  I. 

(2)  The  charter  school's  prospective  board  of  trustees  may  appeal 
a  denial  by  a  school  board  to  the  state  board  by  October  1  of  the  given 
year,  submitting  either  the  original  or  a  revised  contract.  By  December 
31  of  the  given  year,  the  state  board  shall  grant  or  deny  the  submitted 
contract,  using  as  its  criteria  whether  or  not  the  contract  contains  and 
addresses  those  areas  specified  as  deficient  by  the  school  board  in  its 
written  statement  to  the  state  board.  The  state  board  reserves  the  right 
to  suggest,  but  not  compel,  amendments  or  additions  to  the  submitted 
contract.  Contract  disapprovals  by  the  state  board  shall  include  a  writ- 
ten statement  specifying  areas  deemed  deficient.  The  state  board  shall 
promptly  notify  the  prospective  board  of  trustees  and  the  school  board 
of  its  decision  in  writing.  For  any  applicant  charter  school  whose  sub- 
mitted contract  is  deemed  complete  and  is  approved  by  the  state  board, 
the  state  board  shall  issue  a  charter  enabling  the  formation  and  opera- 
tion of  the  charter  school,  provided  that  the  school  district  [has  adopted] 
adopts  the  provisions  of  this  chapter  as  specified  in  RSA  194-B:4,  I. 

7  Charter  Schools;  Establishment  and  Ratification;  Warrant  Language 
Amended.  Amend  RSA  194-B:3,  III  (e)  to  read  as  follows: 

(e)  The  state  board  shall  submit  2  copies  of  the  approved  contract 
to  the  clerk  of  the  school  district  who  shall  make  the  contract  available 
for  inspection  by  the  voters  of  the  school  district.  The  school  board  shall 
submit  a  warrant  article  to  the  school  district  legislative  body  for  rati- 
fication or  denial  without  amendment.  The  ratification  question  shall 
be  placed  on  the  warrant  of  the  next  special  or  annual  school  district 
meeting  and  shall  take  the  following  form: 
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"Shall  the  district  ratify  and  fund  the  proposed  contract  between  the 
charter  school  and  the  school  district,  for  a  period  of  5  years  for  initial 
adoption  or  for  a  period  of  7  years  for  renewal,  with  a  first  year  annual 
appropriation  of  $  per  student  not  to  exceed  $  which  shall  be  approved 
by  the  voters  in  the  district  operating  budget?  [The  first  year  total  fi-- 
nancial  impact  of  a  "yes"  vote  on  this  question  is  estimated  by  the  school 
board  at  $  .] 

YES        NO" 
In  districts  without  annual  meetings,  the  legislative  body  shall  have 
final  authority  to  ratify  or  deny  the  state  board  approved  contract.  A 
ratified  contract  grants  final  authority  for  the  charter  school  to  operate 
for  the  life  of  its  contract  and  to  receive  school  district  funds. 

8  New  Subparagraph;  Charter  Schools;  Establishment;  Ratification 
Procedures.  Amend  RSA  194-B:3,  III  by  inserting  after  subparagraph  (f) 
the  following  new  subparagraph: 

(g)  The  school  district  legislative  body  may  ratify  an  executed 
contract  at  any  time,  including  at  the  same  meeting  or  after  adoption 
of  the  provisions  of  this  chapter  as  specified  in  RSA  194-B:4,  I.  In-dis- 
trict  enrollment  caps  specified  in  RSA  194-B:4,  1(d)(1)  and  (2)  shall  not 
be  less  than  the  combined  maximum  enrollments  of  all  district  approved 
charter  and  open  enrollment  schools. 

9  Charter  Schools;  Adoption  and  Recission;  Limitation  Percentages. 
Amend  RSA  194-B:4,  I  (e)  to  read  as  follows: 

(e)  For  all  limitation  questions,  the  school  board  shall  propose  a 
percentage  limitation  number.  The  number  may  also  be  proposed  by 
petition.  To  change  limitation  percentages,  a  district  need  only  act  upon 
the  relevant  limitation  questions.  Where  no  limitations  are  to  he 
changed,  no  limitation  questions  shall  be  presented  to  the  voters. 

10  Repeal.  RSA  194-B:3,  IV,  relative  to  a  charter  school's  appeal  of  a 
denial  by  the  state  board  of  education  is  repealed. 

1998-1695s 

AMENDED  ANALYSIS 
This  bill  amends  the  charter  school  law  by  adding  statutory  "hold 
harmless"  language,  revises  the  method  used  to  determine  the  average 
cost  per  pupil,  removes  the  requirement  that  charter  school  boards  of 
trustees  solicit  advice  from  the  school  board,  and  amends  the  ratifica- 
tion and  appeals  procedures. 

SENATOR  RUBENS:  This  bill  changes  language  in  the  charter  school 
laws  relative  to  the  global  hold  harmless  clause  by  putting  the  neces- 
sary language  into  statute.  The  bill  also  clarifies  that  the  board  of  trust- 
ees of  a  charter  school  is  required  to  report  to  the  district's  school  board, 
but  for  informational  purposes  only.  Additionally,  the  bill  limits  the  li- 
ability of  host  sending  and  receiving  districts  when  actions  arise  out  of 
the  establishment  of  a  charter  school.  Finally,  the  bill  changes  the  ba- 
sis of  calculating  the  average  cost  per  pupil.  Currently,  information  from 
the  prior  fiscal  year  is  used,  the  bill  amends  that  to  allow  the  use  of  the 
most  current  information  available.  The  committee  recommends  this  bill 
ought  to  pass  as  amended. 

TAPE  INAUDIBLE 

The  above  statement  was  prepared  by  the  Senator,  but  may  not 
necessarily  be  verbatim. 

Question  is  on  the  committee  amendment. 

A  roll  call  was  requested  by  Senator  Rubens. 
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Seconded  by  Senator  Barnes. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson, 
Rubens,  Patenaude,  Roberge,  D.  Wheeler,  Francoeur,  Podles, 
Barnes,  Danais,  Delahunty. 

The  following  Senators  voted  No:  Fraser,  McCarley,  Whipple, 
Blaisdell,  Squires,  Pignatelli,  Larsen,  J.  King,  Russman,  K. 
Wheeler,  Hollingworth,  Cohen. 

Yeas:  12  -  Nays:  12 

Amendment  failed. 

Senator  Rubens  offered  a  floor  amendment. 

1998-1777S 
04/09 

Floor  Amendment  to  HB  1501 

Amend  the  bill  by  inserting  after  section  4  the  following  and  renumber- 
ing the  original  section  5  to  read  as  10: 

5  Charter  School  Applications;  Procedures  Revised.  Amend  RSA  194- 
B:3,  Ill(a)  to  read  as  follows: 

(a)  Applications  for  approval  of  a  charter  school  [shall  not]  may 
be  submitted  to  the  school  board  [until]  at  any  time,  including  at  the 
same  meeting,  or  before  or  after  the  provisions  of  RSA  194-B:4, 1(d)(1) 
have  been  adopted  by  the  school  district  legislative  body. 

6  Charter  School  Applications;  Procedures  Revised.  RSA  194-B:3,  III 
(d)  is  repealed  and  reenacted  to  read  as  follows: 

(d)(1)  When  a  proposed  charter  contract  application  is  granted  by  the 
school  board,  the  state  board  shall  by  November  1  of  the  given  year  approve 
the  contract  without  a  hearing  and  issue  a  charter  enabling  the  formation 
and  operation  of  the  charter  school,  provided  that  the  school  district  [has 
adopted]  adopts  the  provisions  of  this  chapter  as  specified  in  RSA  194-B:4, 1. 
(2)  The  charter  school's  prospective  board  of  trustees  may  appeal 
a  denial  by  a  school  board  to  the  state  board  by  October  1  of  the  given 
year,  submitting  either  the  original  or  a  revised  contract.  By  December 
31  of  the  given  year,  the  state  board  shall  grant  or  deny  the  submitted 
contract,  using  as  its  criteria  whether  or  not  the  contract  contains  and 
addresses  those  areas  specified  as  deficient  by  the  school  board  in  its 
written  statement  to  the  state  board.  The  state  board  reserves  the  right 
to  suggest,  but  not  compel,  amendments  or  additions  to  the  submitted 
contract.  Contract  disapproval's  by  the  state  board  shall  include  a  writ- 
ten statement  specifying  areas  deemed  deficient.  The  state  board  shall 
promptly  notify  the  prospective  board  of  trustees  and  the  school  board 
of  its  decision  in  writing.  For  any  applicant  charter  school  whose  sub- 
mitted contract  is  deemed  complete  and  is  approved  by  the  state  board, 
the  state  board  shall  issue  a  charter  enabling  the  formation  and  opera- 
tion of  the  charter  school,  provided  that  the  school  district  [has  adopted] 
adopts  the  provisions  of  this  chapter  as  specified  in  RSA  194-B:4,  I. 

7  New  Subparagraph;  Charter  Schools;  Establishment;  Ratification 
Procedures.  Amend  RSA  194-B:3,  III  by  inserting  after  subparagraph  (f) 
the  following  new  subparagraph: 

(g)  The  school  district  legislative  body  may  ratify  an  executed 
contract  at  any  time,  including  at  the  same  meeting  or  after  adoption 
of  the  provisions  of  this  chapter  as  specified  in  RSA  194-B:4,  I.  In-dis- 
trict  enrollment  caps  specified  in  RSA  194-B:4,  1(d)(1)  and  (2)  shall  not 
be  less  than  the  combined  maximum  enrollments  of  all  district  approved 
charter  and  open  enrollment  schools. 
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8  Charter  Schools;  Adoption  and  Recission;  Limitation  Percentages. 
Amend  RSA  194-B:4,  I  (e)  to  read  as  follows: 

(e)  For  all  limitation  questions,  the  school  board  shall  propose  a 
percentage  limitation  number.  The  number  may  also  be  proposed  by 
petition.  To  change  limitation  percentages,  a  district  need  only  act  upon 
the  relevant  limitation  questions.  Where  no  limitations  are  to  he 
changed,  no  limitation  questions  shall  be  presented  to  the  voters. 

9  Repeal.  RSA  194-B:3,  IV,  relative  to  a  charter  school's  appeal  of  a 
denial  by  the  state  board  of  education  is  repealed. 

1998-1777s 

AMENDED  ANALYSIS 
This  bill  amends  the  charter  school  law  by  adding  statutory  "hold 
harmless"  language,  revises  the  method  used  to  determine  the  average 
cost  per  pupil,  removes  the  requirement  that  charter  school  boards  of 
trustees  solicit  advice  from  the  school  board,  and  amends  the  ratifica- 
tion and  appeals  procedures. 

TAPE  INAUDIBLE 

Question  is  on  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  Rubens. 

Seconded  by  Senator  Barnes. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson, 
Fraser,  Rubens,  Patenaude,  Roberge,  D.  Wheeler,  Squires, 
Francoeur,  Podles,  Barnes,  Danais,  Delahunty. 

The  following  Senators  voted  No:  McCarley,  Whipple,  Blaisdell, 
Pignatelli,  Larsen,  J.  King,  Russman,  K.  Wheeler,  Hollingworth, 
Cohen. 

Yeas:  14  -  Nays:  10 

Floor  amendment  adopted. 

Question  is  on  ordering  to  third  reading. 

A  roll  call  was  requested  by  Senator  D.  Wheeler. 

Seconded  by  Senator  Francoeur. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson, 
Fraser,  Rubens,  Patenaude,  Roberge,  D.  Wheeler,  Squires, 
Francoeur,  Podles,  Barnes,  Danais,  Delahunty. 

The  following  Senators  voted  No:  McCarley,  Whipple,  Blaisdell, 
Pignatelli,  Larsen,  J.  King,  Russman,  K.  Wheeler,  Hollingworth, 
Cohen. 

Yeas:  14  -  Nays:  10 
Adopted. 

Ordered  to  third  reading. 
Recess. 

Senator  Barnes  in  the  Chair. 

HB  1597-FN,  relative  to  providing  more  cost-effective  special  education 
services.  Education  Committee.  Vote  4-3.  Ought  to  pass  with  amend- 
ment, Senator  McCarley  for  the  committee. 
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1998-1694S 
03/09 

Amendment  to  HB  1597-FN 

Amend  the  bill  by  deleting  section  1  and  renumbering  the  original  sec- 
tions 2-7  to  read  as  1-6,  respectively. 

SENATOR  MCCARLEY:  This  bill  is  an  attempt  to  make  the  delivery  of 
special  education  services  more  cost  effective.  The  bill  exempts  people 
ages  18  through  21  who  are  in  a  correctional  facility  and  who  were  not 
identified  with  a  disability,  prior  to  their  incarceration,  for  special  edu- 
cation support.  The  bill  also  requires  sending  school  districts  to  be  no- 
tified of  court  ordered  placements,  and  allows  them  to  make  recommen- 
dations regarding  the  financial  impact  of  such  placements.  Finally,  the 
bill  establishes  a  committee  to  study  parental  consent  requirements,  and 
the  state's  hearing  system.  All  of  these  initiatives  are  intended  to  make 
the  delivery  of  special  education  services  more  cost  effective.  The 
amendment  that  was  added  deletes  language  that  came  over  from  the 
House  regarding  the  last  sentence  in  the  policy  statement  of  the  bill.  The 
committee  recommends  this  bill  ought  to  pass  as  amended. 

Having  finished  that  statement,  I  have  a  parliamentary  inquiry  because 
there  seems  to  be  some  disagreement  about  the  way  the  amendment  is 
written  in  here  and  what  it  means  to  the  bill.  If  we  can't  get  that  clari- 
fied, I  will  recommend  that  we  recommit  to  make  sure  that  the  language 
is  correct.  So  I  really  need  a  decision  or  a  ruling  from  the  chair  as  to  that? 

SENATOR  BARNES  (In  the  Chair):  Senator,  I  understand  that  can  be 
clarified. 

SENATOR  MCCARLEY:  Would  you  like  me  to  explain  to  everyone  what 
the  difficulty  is  or  would  you  like  to  do  that  from  there? 

SENATOR  BARNES  (In  the  Chair):  I  think  that  you  probably  should  do  that 
and  then  we  can  talk  about  it  from  here  after  you  finish  explaining  it. 

SENATOR  MCCARLEY:  If  you  turn  to  page  8.  Under  the  amended 
analysis  for  1597,  the  way  that  it  reads  is,  "Amend  the  bill  by  deleting 
section  1  and  renumbering  the  original  sections  2-7  to  read  as  1-6,  re- 
spectively." If  you  look  at  the  bill,  the  intent  of  the  amendment  from  the 
committee  was  simply  to  strike  the  words  that  are  in  boldface  while 
taking  into  consideration  the  costs  of  that  education  when  determining 
appropriateness.  There  was  never  an  intent  by  the  committee  amend- 
ment to  delete  the  policy  statement.  I  have  been  assured  that  if  we  leave 
this  as  amended  the  way  that  the  amendment  reads  here,  we  have  de- 
leted the  policy  statement.  That  was  not  the  intent  and  I  would  certainly 
like  to  correct  that  and  then  bring  the  bill  back  out;  however,  there  has 
been  a  disagreement  as  to  whether  that  is  what  it  says. 

Recess. 

Out  of  recess. 

Senator  Russman  moved  to  have  HB  1597-FN,  relative  to  providing 
more  cost-effective  special  education  services,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 
HB  1597-FN,  relative  to  providing  more  cost-effective  special  education 
services. 

HB  1238,  establishing  a  committee  to  study  ways  to  manage  land  use 
and  to  preserve  and  protect  the  state's  farmland,  rural  and  community 
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character,  and  environmental  quality  against  low  density  sprawl  and  the 
loss  of  sense  of  place.  Environment  Committee.  Vote  7-0.  Ought  to  pass 
with  amendment,  Senator  Johnson  for  the  committee. 

1998-1681S 
08/09 

Amendment  to  HB  1238 

Amend  the  bill  by  replacing  section  3  with  the  following: 

3  Membership.  The  committee  shall  be  comprised  of  the  following 
members: 

I.  Three  members  of  the  house  of  representatives,  one  of  whom  shall 
be  from  the  resources,  recreation,  and  development  committee,  one  of 
whom  shall  be  from  the  environment  and  agriculture  committee,  and 
one  of  whom  shall  be  from  the  municipal  and  county  government  com- 
mittee, all  appointed  by  the  speaker  of  the  house. 

II.  Three  members  of  the  senate,  appointed  by  the  senate  president. 

Amend  the  bill  by  replacing  section  5  with  the  following: 

5  Meetings  and  Mileage.  The  first-named  representative  shall  call  the 
first  meeting  of  the  committee  within  45  days  after  the  effective  date 
of  this  section.  At  the  first  meeting  the  committee  shall  elect  a  chair- 
person from  among  the  members  of  the  committee.  All  subsequent  meet- 
ings shall  be  at  the  call  of  the  chairperson.  Four  members  shall  consti- 
tute a  quorum.  Members  shall  receive  mileage  at  the  legislative  rate 
when  attending  to  the  duties  of  the  committee. 

SENATOR  JOHNSON:  The  study  committee  created  by  HB  1238  will 
examine  ways  to  preserve  our  state's  farms,  rural  character  and  environ- 
mental quality  in  the  face  of  rapid  growth  and  development.  The  intent 
is  not  to  prevent  growth,  but  to  make  recommendations  to  communities 
on  ways  to  develop  strategies  for  smart  growth.  The  amendment  makes 
minor  changes  in  the  membership  of  the  committee,  reducing  the  num- 
ber of  House  members  from  5  to  3  and  eliminating  the  non-voting  mem- 
bers. Please  show  your  support  for  economic  development  that  preserves 
New  Hampshire's  quality  of  life,  and  vote  in  favor  of  the  committee's  re- 
port of  ought  to  pass  with  amendment  7  to  0.  Thank  you. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1246,  relative  to  enforcement  of  oil  spillage  laws.  Environment 
Committee.  Vote  5-1.  Ought  to  pass  with  amendment.  Senator  Russman 
for  the  committee. 

1998-1691S 
03/09 

Amendment  to  HB  1246 

Amend  the  bill  by  replacing  section  1  with  the  following: 

1  Oil  Discharge  or  Spillage  in  Surface  Water  or  Groundwater;  Penalty. 
Amend  RSA  146-A:14,  I-II  to  read  as  follows: 

I.  Any  person  who  willfully  discharges  or  spills  oil  into  or  onto  the 
surface  water  or  groundwater  of  the  state  or  in  a  land  area  where  the 
oil  will  ultimately  seep  into  such  waters  or  who  willfully  fails  to 
comply  with  a  provision  of  this  chapter  or  who  willfully  vio- 
lates the  rules  adopted  under  this  chapter  shall  be  guilty  of  a 
misdemeanor  if  a  natural  person  or  guilty  of  a  felony  if  any  other 
person.  Each  day  of  a  continuing  violation  shall  constitute  a  separate 
offense. 
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II.  Any  person  who  discharges  or  spills  oil  into  or  onto  the  surface 
water  or  groundwater  of  the  state  or  in  a  land  area  where  the  oil  will 
ultimately  seep  into  such  waters  or  who  fails  to  comply  with  a  pro- 
vision of  this  chapter  or  who  violates  the  rules  adopted  under  this 
chapter  shall  be  subject  to  a  civil  penalty  not  to  exceed  $10,000  for  each 
violation.  Each  day  of  a  continuing  violation  shall  count  as  a  separate 
violation.  The  attorney  general  may  bring  an  action  for  injunctive  re- 
lief, including  a  mandatory  injunction. 

1998-1691S 

AMENDED  ANALYSIS 
This  bill  expands  the  department  of  environmental  services'  enforce- 
ment powers  to  include  any  violation  of  the  laws  relative  to  oil  discharge 
or  spillage  in  surface  water  or  groundwater. 

SENATOR  RUSSMAN:  House  Bill  1246  will  make  enforcement  and 
penalties  for  pollution  caused  by  above-ground  oil  tanks  the  same  as 
those  for  underground  storage  tanks.  It  clarifies  the  language  in  the  bill 
so  that  it  gives  some  additional  opportunity  for  them  to  end  the  pollu- 
tion before  it  actually  starts. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1274-FN,  relative  to  enforcement  of  air  pollution  laws  by  the  depart- 
ment of  environmental  services.  Environment  Committee.  Vote  7-0.  Ought 
to  Pass,  Senator  Pignatelli  for  the  committee. 

SENATOR  PIGNATELLI:  House  Bill  1274  is  a  housekeeping  bill  re- 
quested by  the  Department  of  Environmental  Services.  The  bill  clari- 
fies the  sources  of  pollution  covered  by  the  existing  air  pollution  control 
laws,  and  makes  technical  changes  to  the  state's  acid  rain  control  stat- 
utes. Please  support  the  committee's  unanimous  report  of  ought  to  pass. 
Thank  you. 

Adopted. 

Ordered  to  third  reading. 

HB  1531-FN,  relative  to  reimbursement  for  removal  of  petroleum  stor- 
age facilities  from  the  oil  pollution  control  fund.  Environment  Commit- 
tee. Vote  4-3.  Ought  to  pass  with  amendment,  Senator  Russman  for  the 
committee. 

1998-1688S 
03/09 

Amendment  to  HB  1531-FN 

Amend  the  bill  by  replacing  section  4  with  the  following: 

4  Oil  Spillage  in  Public  Waters;  Tort  Liability  to  Third  Persons;  Gen- 
der Neutral.  Amend  RSA  146-A:10  to  read  as  follows: 

146-A:10  Tort  Liability  to  Third  Persons.  Any  person  who  negligently 
or  intentionally  discharges  or  spills  oil  into  or  on  the  waters  of  any  lake, 
pond,  river,  stream,  or  into  tidal  waters  or  into  the  groundwater  of  the 
state  which  causes  damage  to  the  property  of  another  shall  be  liable  in 
tort  to  the  person  whose  property  is  so  damaged  in  double  the  amount 
of  the  damages  sustained  by  [him]that  person. 
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1998-1688S  AMENDED  ANALYSIS 

This  bill  provides  for  reimbursement  for  removal  of  petroleum  storage 
facilities  from  the  oil  pollution  control  fund.  This  bill  makes  operators  or 
property  owners  strictly  liable  for  removal  of  petroleum  storage  facilities 
that  do  not  comply  with  RSA  146-A  or  RSA  146-C,  creates  a  lien  in  favor 
of  the  department  of  environmental  services  upon  the  property  for  costs 
incurred  by  the  department  in  removing  such  facilities,  and  prohibits  the 
installation  or  replacement  of  petroleum  storage  facilities  on  real  prop- 
erty subject  to  such  a  lien.  This  bill  also  creates  a  lien  in  favor  of  the  oil 
fund  disbursement  board  for  certain  liabilities  to  the  fund. 

SENATOR  RUSSMAN:  The  Oil  Pollution  Control  Fund  may  now  only 
be  used  for  cleaning  up  actual  pollution  after  a  spill  has  occurred.  This 
expands  the  scope  of  the  fund  to  allow  it  to  cover  the  cost  of  replacing 
underground  storage  tanks  mainly  for  small  "mom  and  pop"  stores.  By 
preventing  damage  before  it  occurs,  the  cost  to  the  Oil  Pollution  Con- 
trol Fund  will  be  minimized.  The  bill  also  provides  the  Oil  Pollution 
Control  Fund  Board  members  with  a  mechanism  for  recovering 
deductibles  and  other  monies  owed  to  the  fund.  The  committee  amend- 
ment removes  a  provision  from  the  bill  that  would  have  prohibited  in- 
jured parties  from  collecting  double  damages,  a  practice  that  is  currently 
allowed  under  statute.  For  all  these  reasons,  please  support  the  com- 
mittee report  of  ought  to  pass  with  amendment.  Thank  you. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  1575-FN,  relative  to  highway  modifications  on  lands  acquired 
through  the  land  conservation  investment  program.  Environment  Com- 
mittee. Vote  7-0.  Ought  to  pass  with  amendment.  Senator  Russman  for 
the  committee. 

1998-1690S 

no /no 

Amendment  to  HB  1575-FN 

Amend  RSA  162-C:6,  III  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

III.  The  council  shall  manage  the  lands  acquired  under  the  former  RSA 
221-A  so  as  to  preserve  the  natural  beauty,  landscape,  rural  character, 
natural  resources,  and  high  quality  of  life  in  New  Hampshire.  The  council 
shall  maintain  and  protect  benefits  derived  fi:'om  such  lands  and  maintain 
public  access  to  such  lands,  where  appropriate.  On  state-owned  lands, 
whenever  the  council  shall  deem  it  in  the  best  interest  of  conservation  and 
protection  of  the  values  outlined  in  this  section,  it  may,  with  the  consent 
of  the  governor,  authorize  the  exchange  of  any  interest  in  the  property  when 
the  conservation  values  of  the  property  would  be  degraded  if  no  action  were 
taken.  Prior  to  submitting  a  request  to  the  governor  to  exchange  any  in- 
terest in  the  property,  the  council  shall  provide  at  least  30  calendar  days 
advance  notice  to  the  landowner,  local  governing  body  and  conservation 
commission,  and  abutters.  Such  exchanges  shall  be  reviewed  and  approved 
by  the  council,  shall  involve  lands  contiguous  to  the  original  acquisition 
which  have  equal  or  greater  conservation  value,  and  shall  convey  only  those 
interests  necessary  to  compensate  for  the  potential  degradation. 

Amend  RSA  162-C:6,  V  as  inserted  by  section  1  of  the  bill  by  replacing 
it  with  the  following: 

V.  The  review  and  approval  process  required  by  paragraph  IV  shall 
give  full  consideration  to  the  management  provisions  contained  in  para- 
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graph  I-III.  The  department  of  transportation  shall  submit  a  written 
request  to  the  council  with  plans  and  supporting  documentation  to  dem- 
onstrate compliance  with  the  provisions  of  this  chapter.  A  quorum  of  the 
council,  consisting  of  at  least  6  members,  shall  hold  a  public  hearing 
within  90  days  of  receipt  of  a  complete  request  to  release  land  conser- 
vation investment  program  interests.  The  council  shall  provide  at  least 
10  calendar  days  notice  in  advance  of  such  hearing.  Notification  shall 
be  made,  at  the  expense  of  the  department,  to  the  landowner,  local  gov- 
erning body  and  conservation  commission,  abutters,  the  Society  for  the 
Protection  of  New  Hampshire  Forests,  The  Nature  Conservancy,  the 
Audubon  Society  of  New  Hampshire,  the  New  Hampshire  Wildlife  Fed- 
eration, and  the  county  conservation  district,  or  their  successors.  Noti- 
fication of  the  public  hearing  shall  be  published,  by  the  department,  in 
a  paper  of  general  circulation  in  the  municipality  and  shall  be  posted, 
by  the  department,  in  at  least  2  public  places.  At  the  hearing  or  within 
15  days  after  the  hearing,  a  majority  of  the  council  members  attending 
the  hearing  shall  vote  to  approve  or  deny  the  application,  unless  a  time 
extension  is  requested  by  the  department.  Aggrieved  parties,  which 
include  all  parties  who  must  be  notified  under  this  paragraph,  may 
appeal  the  council's  decision  to  the  superior  court  in  the  same  manner 
as  planning  board  decisions  are  appealed  under  RSA  677:15. 

1998-1690S 

AMENDED  ANALYSIS 
This  bill  allows  the  department  of  transportation  to  obtain,  for  state 
highway  purposes,  interests  in  land  currently  held  in  public  trust  by  the 
council  on  resources  and  development  in  the  land  conservation  invest- 
ment program. 

SENATOR  RUSSMAN:  House  Bill  1575  allows  the  Department  of 
Transportation  to  acquire  small  parcels  of  property  currently  held  in  the 
Land  Conservation  Investment  Program  for  the  purposes  of  making 
road  and  highway  improvements.  The  bill  will  facilitate  the  widening 
of  roads,  the  addition  of  turning  lanes,  and  other  minor  improvements 
when  the  affected  road  passes  through  LCIP  land.  It  is  not  a  vehicle  for 
building  new  roads  through  conservation  land,  but  it  also  ensures  that 
alternatives  to  acquiring  LCIP  land  will  be  explored.  Please  support  the 
committee  report  of  ought  to  pass  with  amendment.  Thank  you. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  1642-FN,  relative  to  changing  the  environmental  laboratory  certifi- 
cation program  administered  by  the  department  of  environmental  ser- 
vices to  an  accreditation  program.  Environment  Committee.  Vote  5-0. 
Ought  to  Pass,  Senator  Russman  for  the  committee. 

SENATOR  RUSSMAN:  Under  the  current  Environmental  Laboratory 
Certification  Program  run  by  the  Department  of  Environmental  Ser- 
vices, a  state  employee  must  travel  out  of  state  to  personally  certify  any 
laboratory  that  does  testing  in  the  state  of  New  Hampshire.  By  switch- 
ing to  the  established  national  accreditation  program,  the  department 
will  be  able  to  automatically  certify  any  accredited  laboratory,  saving 
a  great  deal  of  money,  time  and  effort  for  the  department.  We  would  urge 
you  to  support  the  recommendation  of  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 
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SB  470-FN,  establishing  a  "parents  as  scholars"  program.  Finance 
Committee.  Vote  7-0.  Inexpedient  to  Legislate,  Senator  F.  King  for  the 
committee. 

SENATOR  F.  KING:  This  bill  was  voted  inexpedient  to  legislate  by  the 
committee  at  the  request  of  the  prime  sponsor,  Senator  Wheeler. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  717-FN-A,  relative  to  taxation  of  qualified  investment  capital  com- 
panies. Finance  Committee.  Vote  6-0.  Ought  to  Pass,  Senator  F.  King  for 
the  committee. 

SENATOR  F.  KING:  House  Bill  717  deals  with  expanding  the  definition 
of  qualified  investment  company  to  include  qualified  investment  capi- 
tal companies  for  the  purposes  of  the  Business  Profits  Tax  and  the 
Business  Enterprise  Tax.  It  would  eliminate  existing  negative  tax  treat- 
ment in  New  Hampshire  for  venture  capital  funds  and  if  successful,  a 
growth  in  New  Hampshire  jobs  and  revenues.  The  Business  Finance 
Authority  testified  before  the  Ways  and  Means  Committee  that  there  is 
a  serious  lack  of  equity  to  improve  or  create  new  business  and  that 
venture  capital  is  critical  for  growth.  The  Department  of  Revenue  Ad- 
ministration is  unable  to  estimate  the  decrease  in  tax  revenues  result- 
ing from  the  tax  credits  and  is  also  unable  to  estimate  the  potential 
increase  to  tax  revenues  resulting  from  companies  who  become  success- 
ful from  this  program.  There  was  no  opposition  to  this  bill  at  the  hear- 
ing. The  committee  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1234-FN,  establishing  an  office  of  volunteerism.  Finance  Commit- 
tee. Vote  7-0.  Ought  to  Pass,  Senator  Hollingworth  for  the  committee. 

SENATOR  HOLLINGWORTH:  House  Bill  1234-FN  is  the  result  of  a 
1997  study  committee.  The  bill  recognizes  that  volunteerism  is  a  part 
of  the  foundation  of  our  state.  The  intent  of  this  piece  of  legislation  is 
the  promotion  of  volunteerism  and  community  service  and  to  create  a 
user  of  resources  of  information  for  their  coordination  of  efforts.  There 
is  no  fiscal  impact  in  1998  and  the  intent  would  be  the  subject  of  full 
budget  review  in  the  next  biennium.  The  committee  recommends  ought 
to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1295-FN,  relative  to  reimbursing  the  state  medical  assistance  pro- 
gram. Finance  Committee.  Vote  6-0.  Ought  to  pass  with  amendment. 
Senator  Eraser  for  the  committee. 

1998-1687S 
03/09 

Amendment  to  HB  1295-FN 

Amend  RSA  161:14-a,  IV  as  inserted  by  section  2  of  the  bill  by  replac- 
ing it  with  the  following: 

IV.  A  disbursement  of  any  award,  judgment,  or  settlement  shall  not 
be  made  to  a  recipient  without  the  recipient  or  the  recipient's  attorney 
first  providing  at  least  30-days  written  notice  of  any  scheduled  trial, 
alternative  dispute  resolution  hearing,  or  settlement  to  the  commis- 
sioner of  health  and  human  services  that  the  recipient  has  a  claim  which 
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could  result  in  a  recovery  from  a  third  party  or  obtaining  from  the  com- 
missioner a  written  release  of  any  obligation  owed  to  the  state  for  medi- 
cal assistance  provided  to  the  recipient.  The  commissioner  shall  notify 
the  recipient  or  the  recipient's  attorney  of  the  amount  of  the 
commissioner's  claim  within  21  days  of  the  notice.  If  a  dispute  arises 
between  the  recipient  and  the  commissioner  of  health  and  human  ser- 
vices as  to  the  settlement  of  any  claim  that  arises  under  this  section, 
the  third  party  or  the  recipient's  attorney  shall  withhold  from  disburse- 
ment to  the  recipient  or  to  any  legal  instrument  created  for  the  benefit 
of  the  recipient,  an  amount  equal  to  the  commissioner's  claim.  Either 
party  may  apply  to  the  superior  court  or  the  district  court  in  which  an 
action  based  upon  the  recipient's  claim  could  have  been  commenced  for 
an  order  to  determine  an  equitable  apportionment  between  the  commis- 
sioner and  the  recipient  of  the  amount  withheld.  An  order  of  apportion- 
ment has  the  effect  of  a  judgment.  The  obligation  of  a  third  party  un- 
der this  paragraph  to  withhold  all  or  part  of  a  disbursement  is 
conditional  upon  the  receipt  by  the  third  party  of  written  notice  from 
the  commissioner,  the  recipient,  or  the  recipient's  attorney  that  the  com- 
missioner is  asserting  a  claim. 

SENATOR  ERASER:  Mr.  President,  HB  1295  TAPE  CHANGE  for 
Medicaid  recipients  who  receive  supplements  or  awards  from  accidents 
or  injuries  for  which  third  parties  may  be  of  some  liability.  Testimony 
TAPE  INAUDIBLE  to  compensate  for  their  injuries  including  medical 
costs  paid  on  their  behalf  by  the  state  Medicaid  Program.  The  present 
wording  in  RSA  167-14-A,  III,  states  that  the  recipients  are  already 
obligated  to  repay  amounts  paid  on  their  behalf  by  the  state's  Medical 
Assistance  Program.  But  in  practice,  the  department  has  found  that 
such  settlements  sometimes  occur  without  timely  notice  of  settlement 
being  provided  to  the  department.  House  Bill  1295  will  improve  the 
situation  by  limiting  the  ability  of  the  recipient's  attorney  or  other  third 
party  to  disburse  those  amounts  owed  to  the  state  for  Medicaid  benefits 
granted  until  the  department  receives  notice  of  such  settlement  or 
awards  or  releases  the  claim  in  writing.  Finally,  Mr.  President,  this  bill 
adds  language  to  existing  law  to  clarify  the  states  Medicaid  Program  is 
always  a  contributing  consider  the  payor  of  last  resorts.  The  Finance 
Committee  was  unanimous  in  recommending  this  bill  as  ought  to  pass 
with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1338-FN-A,  establishing  a  house  study  committee  to  examine  the 
adoption  of  articles  41,  72-a  and  73-a  of  the  second  part  of  the  New 
Hampshire  constitution.  Internal  Affairs  Committee.  Vote  5-0.  Ought  to 
Pass,  Senator  Eraser  for  the  committee. 

SENATOR  FRASER:  Mr.  President,  this  bill  creates  a  committee  consist- 
ing of  seven  members  of  the  House  Judiciary  Committee  to  look  into  the 
adoption  of  articles  41,  72-A,  and  73-A  of  part  II  of  the  new  Hampshire 
Constitution  to  determine  whether  or  not  the  language  in  the  constitu- 
tion is  consistent  with  the  constitutional  question  posed  for  the  adoption 
of  the  language.  The  committee  recommends  this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1387-FN,  relative  to  the  state  art  fund.  Internal  Affairs  Commit- 
tee. Vote  5-0.  Ought  to  Pass,  Senator  Eraser  for  the  committee. 
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SENATOR  ERASER:  Mr.  President,  this  bill  limits  the  amount  depos- 
ited in  the  State  Art  Fund  to  one-half  of  one  percent  of  the  first  $15 
million  of  the  bid  contract  price  of  each  new  building.  The  cap  of  $15 
million  is  new.  These  funds  are  currently  collected  at  the  rate  of  half  of 
one  percent  with  no  limit.  The  bill  also  adds  a  legislative  member  to  the 
selection  committee  that  selects  what  public  artwork  should  be  pur- 
chased with  these  funds.  The  committee  was  unanimous  and  recom- 
mends this  bill  ought  to  pass. 

SENATOR  JOHNSON:  Also  included  in  that  bill  that  I  think  is  impor- 
tant is,  that  we  are  adding  a  state  Senator  or  a  state  Representative 
from  the  district  in  which  the  project  is  located.  I  think  that  is  quite 
important  that  we  have  that  input  from  the  legislative  body. 

SENATOR  K.  WHEELER:  I  rise  in  opposition  to  HB  1387.  I  know  that 
it  is  not  a  major  reduction  to  the  arts  but  just  because  it  is,  it  does  rep- 
resent a  legislative  policy  that  we  will  be  giving  less  money  than  we  have 
here  before  to  the  arts.  I  just  wished  to  express  my  concern.  Thank  you. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  1573-FN,  changing  the  name  of  the  department  of  cultural  affairs 
to  the  department  of  cultural  resources  and  changing  the  qualifications 
for  the  director  of  the  division  of  the  arts.  Internal  Affairs  Committee. 
Vote  4-0.  Ought  to  Pass,  Senator  Eraser  for  the  committee. 

SENATOR  ERASER:  Mr.  President,  this  bill  changes  the  name  of  the 
Department  of  Cultural  Affairs,  as  the  title  states,  to  the  Department 
of  Cultural  Resources.  The  bill  also  adds  additional  work  experience 
qualifications  that  are  necessary  for  the  position  of  the  director  of  the 
Division  of  Arts.  Further,  the  bill  adds  back  into  statute,  language  in  the 
Department's  purpose  statement  that  was  inadvertently  removed  from 
statute.  The  committee  recommends  this  bill  ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  559-FN,  allowing  courts  to  impose  an  extended  term  of  imprison- 
ment upon  persons  of  any  age  who  have  committed  certain  crimes 
against  persons  under  13  years  of  age.  Judiciary  Committee.  Vote  4-2. 
Ought  to  pass  with  amendment,  Senator  Podles  for  the  committee. 

1998-1317S 
09/08 

Amendment  to  HB  559-FN 

Amend  RSA  651:6,  1(f)  as  inserted  by  section  2  of  the  bill  by  replacing 
it  with  the  following: 

(f)  [He]  Such  person  has  committed  or  attempted  to  commit  any 
of  the  crimes  defined  in  RSA  630:3, 1  against  a  person  under  13  years 
of  age  who  was  in  the  care  of  or  under  the  supervision  of  the 
defendant  at  the  time  of  the  offense  or  any  of  the  crimes  defined 
in  RSA  631  or  632-A  against  a  person  under  13  years  of  age;  or 

1998-1317S  AMENDED  ANALYSIS 

This  bill  allows  courts  to  impose  an  extended  term  of  imprisonment 
upon  a  person  who  has  committed  or  attempted  to  commit  negligent 
homicide  against  a  person  under  13  years  of  age  who  was  in  the  care  of 
or  under  the  supervision  of  the  defendant  at  the  time  of  the  offense. 
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SENATOR  PODLES:  House  Bill  559-FN,  amends  RSA  651:6  regarding 
the  sentences  available  to  a  person  convicted  of  violating  the  negligent 
homicide  statute.  It  authorizes  an  extended  term  of  imprisonment  if  the 
person  is  convicted  of  negligent  homicide  where  the  victim  was  under 
13  years  of  age  and  was  in  the  care  or  under  the  supervision  of  the 
defendant  at  the  time  of  the  offense.  There  have  been  cases  where  the 
charges  were  reduced  for  murder  or  manslaughter  to  negligent  homi- 
cide. But  extended  imprisonment  was  not  available  because  the  statutes 
specifically  did  not  list  the  offense.  This  bill  also  authorizes  the  courts 
if  deemed  appropriate,  to  impose  an  extended  term  of  imprisonment. 
The  amendment  clarifies  that  only  those  negligent  homicide  cases  where 
the  victim  was  under  13  and  under  the  care  or  supervision  of  the  defen- 
dant are  covered.  Other  negligent  homicide  cases  would  not  be  subject 
to  the  extended  term  of  imprisonment.  The  committee  recommends 
ought  to  pass  as  amended. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  730-FN,  relative  to  aggravated  felonious  sexual  assault.  Judiciary 
Committee.  Vote  6-0.  Ought  to  pass  with  amendment,  Senator  D. 
Wheeler  for  the  committee. 

1998-1459S 
09/01 

Amendment  to  HB  730-FN 

Amend  the  introductory  paragraph  of  RSA  632-A:2,  Kg)  as  inserted  by 
section  2  of  the  bill  by  replacing  it  with  the  following: 

(g)  When  the  actor  provides  therapy,  medical  treatment  or  exami- 
nation of  the  victim  and  in  the  course  of  that  therapeutic  or  treat- 
ing relationship  or  within  one  year  of  termination  of  that  thera- 
peutic or  treating  relationship: 

SENATOR  D.  WHEELER:  This  bill  amends  RSA  632-A  relative  to  ag- 
gravated felonious  sexual  assault.  A  definition  of  the  word  "therapy"  has 
been  added.  The  existing  statute  uses  the  "therapy"  but  it  is  not  defined. 
Therapy  is  defined  as  the  treatment  of  bodily,  mental  or  behavioral  dis- 
orders by  remedial  agents  or  methods.  This  bill  also  amends  a  section 
regarding  the  conduct,  which  constitutes  aggravated  felonious  sexual 
assault.  The  existing  law  provides  as  follows:  "When  the  actor  provides 
therapy,  medical  treatment  or  examination  of  the  victim  in  a  manner 
or  for  the  purposes  which  are  not  professionally  recognized  as  ethical 
or  acceptable."  This  section  has  been  interpreted  narrowly  by  the  courts 
and  is  not  clear.  The  bill  would  make  it  an  offense  to  engage  in  sexual 
penetration  with  another  person  when  the  actor  provides  therapy,  medi- 
cal treatment  or  examination  of  the  victim  and  in  the  course  of  that 
relationship  or  within  one  year  after  the  termination  of  that  relation- 
ship. Acts  in  a  manner  or  for  the  purposes,  which  are  not  professionally 
recognized  as  ethical  or  acceptable. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  1149,  relative  to  the  power  to  detain  an  accused  person  without  a 
warrant  for  breach  of  conditions  of  release  on  bail.  Judiciary  Committee. 
Vote  8-0.  Inexpedient  to  Legislate,  Senator  Francoeur  for  the  committee. 

SENATOR  FRANCOEUR:  Mr.  President,  this  bill  proposes  to  repeal  and 
reenact  RSA  597:7-A.  The  existing  law  is  entitled  "Detention  and  sane- 
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tions  for  default  or  breech  of  conditions."  The  present  law  allows  police 
officers  to  detain  an  accused  if  he  has  a  warrant  for  default  or  breech 
of  the  persons  conditions  of  release  or  if  the  officer  witnesses  a  breech 
of  the  conditions  of  release.  The  bill  would  expand  this  power  to  proba- 
tion and  parole  officers  and,  more  importantly,  would  have  allowed  the 
detention  of  a  person  without  a  warrant  when  the  offenses  did  not  oc- 
cur in  the  presence  of  the  officers.  The  committee  believes  that  this  bill 
is  an  improper  expansion  of  the  power  to  detain  and  arrest.  This  bill  is 
not  necessary.  The  committee  recommends  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  1190,  encouraging  alternative  dispute  resolution  as  an  alternative 
to  litigation  in  domestic  relations  cases.  Judiciary  Committee.  Vote  8- 
0.  Inexpedient  to  Legislate,  Senator  D.  Wheeler  for  the  committee. 

SENATOR  D.  WHEELER:  This  bill  proposes  to  amend  RSA  458:15.  The 
bill  provides  that  the  court  may  encourage  the  parties  to  a  divorce  to 
pursue  alternative  conflict  resolution.  The  bill  does  not  mandate  that 
the  parties  be  referred  to  such  alternatives.  While  the  committee  be- 
lieves that  alternatives  to  litigation  should  be  encouraged,  this  bill  does 
not  provide  any  requirement  that  the  parties  attempt  such  alternatives; 
therefore,  has  no  real  impact.  The  present  law  allows  for  the  parties  if 
they  both  agree  to  attend  mediation.  While  such  mediation  is  attempted, 
the  court  proceedings  are  suspended;  therefore,  the  committee  recom- 
mends this  bill  as  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

Recess. 

Senator  Delahunty  in  the  Chair. 

HB  1191,  relative  to  limiting  the  liability  of  governmental  units  under 
certain  circumstances.  Judiciary  Committee.  Vote  6-2.  Inexpedient  to 
Legislate,  Senator  D.  Wheeler  for  the  committee. 

Senator  D.  Wheeler  moved  to  recommit. 

Adopted. 

HB  1191  is  recommitted  to  the  Judiciary  Committee. 

HB  1347,  preserving  relationships  between  siblings  who  are  separated 
as  a  result  of  court  ordered  out-of-home  placements.  Judiciary  Commit- 
tee. Vote  8-0.  Ought  to  pass  with  amendment.  Senator  Cohen  for  the 
committee. 

1998-1679S 
09/01 

Amendment  to  HB  1347 

Amend  the  bill  by  replacing  section  5  with  the  following: 
5  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

SENATOR  COHEN:  This  bill  amends  RSA  169-C:18  regarding  adjudi- 
catory hearings  and  child  abuse  cases.  This  bill  requires  that  the  court 
order  an  investigation  into  sibling  relationships  in  residences  where  a 
finding  of  abuse  or  neglect  has  been  made.  The  existing  law  provides  for 
an  investigation  of  the  family  background  and  social  history.  This  bill 
will  provide  an  investigation  to  sibling  relationships  on  the  appropri- 
ateness of  preserving  sibling  relationships  whether  the  siblings  are 
separated  as  a  result  of  the  court  ordered  placement.  There  have  been 
cases  where  the  court  has  separated  siblings.  The  bill  adds  a  new  sec- 
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tion,  which  allows  siblings  to  visit  with  each  other  whenever  reasonable 
and  practical  if  the  siblings  have  been  separated  as  the  result  of  a  court 
order.  The  bill  also  amends  the  scope  of  any  protection  order  entered  by 
the  court.  The  court  will  now  have  the  power  to  set  conditions  of  behav- 
ior by  a  sibling.  The  bill  also  amends  RSA  169-D  relating  to  children  in 
need  of  services.  As  with  the  abuse  section,  courts  will  now  be  required 
to  order  an  investigation  into  sibling  relationships  in  residences.  The 
amendment  to  the  bill  changes  the  effective  date  upon  passage.  The 
committee  recommends  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1371,  requiring  the  collection  of  certain  data  on  children  and  par- 
ents in  the  state  case  registry  for  use  in  child  support  enforcement. 
Judiciary  Committee.  Vote  6-2.  Ought  to  pass  with  amendment,  Sena- 
tor Squires  for  the  committee. 

1998-1673S 
09/01 

Amendment  to  HB  1371 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  requiring  the  collection  of  certain  data  on  children  and  par- 
ents in  the  state  case  registry  for  use  in  child  support  enforce- 
ment and  relative  to  options  for  the  disclosure  of  social  secu- 
rity numbers  on  driver's  licenses. 

Amend  the  bill  by  replacing  all  after  section  2  with  the  following: 

3  Revocation  and  Denial  of  License;  Social  Security  Numbers.  Amend 
RSA  161-B:11,  Vl-a  to  read  as  follows: 

Vl-a.  The  social  security  number  of  any  applicant  for  a  professional 
license,  commercial  driver's  license,  occupational  license,  or  marriage 
license  shall  be  recorded  on  the  application,  provided  that  [if  the  use  of 
a  number  other  than  the  social  security  number  is  allowed,  the  appli- 
cant shall  be  so  advised.  Any  application  required  by  this  section  to 
contain  a]  the  applicant  shall  be  advised  if  the  social  security 
number  is  allowed  to  appear  on  the  face  of  the  license  and  if  the 
use  of  a  number  other  than  the  social  security  number  may  be 
used  on  the  face  of  the  license.  The  social  security  number  shall  be 
confidential  and  not  subject  to  the  right  to  know  law.  Unless  otherwise 
authorized  by  law,  the  use  of  such  number  shall  be  limited  to  proceed- 
ings or  actions  to  establish  paternity  or  to  establish  or  enforce  support 
and  shall  only  be  provided  to  or  entered  in  any  out-of-state  or  federal 
data  base  for  those  cases  for  which  the  department  is  providing  services. 

4  Reference  Change.  Amend  RSA  260:14,  V  (b)  (1)  to  read  as  follows: 

(1)  A  person  who  does  not  wish  to  have  any  personal  informa- 
tion pertaining  to  such  person  made  available  as  provided  in  subpara- 
graphs V(a)(l)-(9)  shall  inform  the  department  in  writing[;  and  request 
or  have  already  requested  a  waiver,  pursuant  to  RSA  263:40-a,  I  or  II]. 

5  Social  Security  Numbers;  Application  Form  Options.  Amend  RSA 
263:40-a,  I  to  read  as  follows: 

I.  [The  application  form  for  a  driver's  license  or  a  renewal  of  a 
driver's  license  may  request  the  social  security  number  of  the  applicant. 
An  applicant  for  a  renewal  of  a  driver's  license  who  is  a  resident  of  New 
Hampshire  shall  be  given  the  opportunity  to  determine  whether  to  prO' 
vide  the  social  security  number.]  The  social  security  number  of  any 
applicant  for  a  driver's  license  or  a  renewal  of  a  driver's  license 
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shall  be  recorded  on  the  application  or  renewal.  The  application 
form  shall  include  a  box  to  check  off  if  the  applicant  does  not  wish  to 
[provide  his  or  her  social  security  number  pursuant  to  this  paragraph, 
a  box  to  check  off  if  the  applicant  does  not  wish  to  have  his  or  her  so* 
cial  security  number  appear  on  the  license,  and  a  box  to  check  off  if  the 
applicant  does  not  wish  to]  have  his  or  her  computerized  image,  like- 
ness, or  photograph  retained  in  the  records  of  the  department  of  safety. 

6  Social  Security  Numbers;  Driver's  License  Options.  Amend  RSA 
263:40-a,  IV  to  read  as  follows: 

IV.  At  the  time  that  an  individual  provides  the  social  security  num- 
ber to  the  department,  [he]  the  individual  shall  be  given  the  oppor- 
tunity to  determine  whether  he  or  she  desires  to  have  the  number 
printed  on  his  license.  If  the  individual  desires  not  to  have  the  social 
security  number  printed  on  his  or  her  license,  it  shall  not  be  printed 
on  the  license,  unless  otherwise  required  by  law.  The  application 
form  shall  include  a  box  to  check  off  if  the  applicant  does  not 
wish  to  have  his  or  her  social  security  number  printed  on  the 
license. 

7  New  Paragraph;  Social  Security  Numbers;  Penalties.  Amend  RSA 
263:40-a  by  inserting  after  paragraph  IV  the  following  new  paragraph: 

V.  For  the  purposes  of  this  section,  a  person  is  guilty  of  a  misde- 
meanor if: 

(a)  A  person  knowingly  discloses  an  individual's  social  security 
number  to  a  person  known  hy  such  person  to  be  an  unauthorized  per- 
son. 

(b)  A  person  knowingly  makes  a  false  representation  to  obtain  an 
individual's  social  security  number  under  RSA  233:40-a,  II;  or 

(c)  A  person  knowingly  uses  an  individual's  social  security  num- 
ber for  use  other  than  use  authorized  by  law. 

8  Repeal.  RSA  263:40-a,  II  relative  to  an  applicant  for  a  driver's  li- 
cense who  has  established  residency  is  repealed. 

9  Effective  Date. 

I.  Section  2  of  this  act  shall  take  effect  October  1,  1998  at  12:01  a.m. 

II.  The  remainder  of  this  act  shall  take  effect  January  1,  1999. 
1998-1673S 

AlVIENDED  ANALYSIS 

This  bill  provides  for  the  entry  of  standardized  data  for  children  and 
parents  in  the  state  case  registry  and  provides  that  social  security  num- 
bers shall  not  appear  on  a  driver's  license,  professional  license,  occupa- 
tional license,  or  marriage  license  unless  the  applicant  is  so  advised. 

This  bill  also  provides  for  options  for  the  disclosure  of  social  security 
numbers  on  driver's  licenses. 

SENATOR  SQUIRES:  This  bill  is  an  excellent  example  of  the  difficulty  in 
legislating  individual  rights  and  individual  freedoms  versus  collective  re- 
sponsibility, i.e.  the  general  welfare.  It  amends  the  repository  of  informa- 
tion, which  now  contains  data  for  children  for  whom  child  support  is  be- 
ing requested.  Previously  the  repository  covered  only  the  parent's 
information.  At  issue  here,  is  the  use  or  abuse  of  social  security  numbers. 
As  a  result  of  new  federail  laws,  specifically  the  immigration  law  and  the 
Welfare  Reform  Act,  the  state's  obligated  to  obtain  the  social  security  num- 
ber for  license  applicants.  To  accomplish  this  we  need  to  amend  laws  re- 
lating to  certedn  licenses.  An  applicant's  social  security  number  will  still 
be  recorded  on  license  applications,  but  the  applicant  will  be  advised 
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whether  or  not  they  wish  to  have  that  number  appear  on  the  hcense.  The 
bill  also  provides  that  unless  otherwise  authorized  by  law,  the  social  secu- 
rity numbers  will  only  be  used  for  paternity  or  child  support  purposes.  For 
driver's  licenses,  the  social  security  numbers  shall  be  recorded  on  the  ap- 
plication. The  person  is  given  the  option  to  determine  whether  the  social 
security  number  shall  appear  on  the  license  itself.  The  state's  use  of  social 
security  numbers  is  strictly  limited.  It  can  be  used  for  driver  record  pur- 
poses, including  information  available  in  other  states.  It  can  be  used  on  a 
case  by  case  basis  for  law  enforcement.  It  is  also  used  for  health  and  hu- 
man services  for  child  support  enforcement.  New  Hampshire  provides  se- 
vere penalties  for  the  misuse  of  the  social  security  number.  It  is  not  dis- 
played on  driver's  licenses.  The  department  has  an  excellent  record  of  social 
security  number  confidentially.  We  must  begin  to  collect  this  information 
by  the  year  2000  due  to  the  Immigration  Reform  Act.  Use  of  the  number 
will  be  a  unique  identifier  to  enhance  public  safety.  I  recognize  that  there 
are  issues  here  with  privacy  and  I  also  believe  that  this  is  in  the  general 
interest.  This  information  will  not  be  abused.  I  urge  you  to  support  this  bill. 

SENATOR  FRANCOEUR:  At  this  time  I  rise  in  opposition  to  the  amend- 
ment that  is  proposed  by  the  Senate  committee.  I  will  give  you  my  rea- 
sons. Currently,  you  can  opt  out  on  your  driving  form  to  give  your  so- 
cial security  number,  you  don't  have  to  give  it.  The  constituent  has  a 
choice.  The  bill,  as  Senator  Squires  mentioned,  was  just  put  in  to  get 
social  security  information  to  collect  the  child  support.  Now  we  have 
other  agencies  looking  to  grab  hold  of  it  to  use  it  beyond  what  its  origi- 
nal intention  was.  Currently  safety  is  not  having  any  large  problems.  I 
have  not  heard  of  many  people  telling  me  that  they  are  running  into  all 
kinds  of  stuff  because  they  don't  have  your  social  security  number. 
Nothing  would  change  if  you  don't  require  this  to  be  put  on  your  driv- 
ing form.  We  should  only  support  our  social  security  number  to  be  used 
for  enforcement  of  child  support.  If  we  pass  the  House  version  as  sent 
over  here,  it  would  do  just  that  and  we  would  leave  the  current  system 
like  it  is  and  the  number  would  be  restricted  to  be  used  just  for  support. 
I  ask  you  at  this  time,  that  you  would  defeat  the  committee  amendment 
and  pass  the  bill  as  sent  over  by  the  House. 

SENATOR  RUBENS:  Senator  Francoeur,  if  my  social  security  number 
was  printed  on  my  license  and  someone  stole  my  wallet,  would  some- 
one be  able  to  get  hold  of  that  social  security  number  and  use  it  for 
unauthorized  purposes? 

SENATOR  FRANCOEUR:  I  believe  that  they  could  and  that  is  why  I  think 
that  in  the  last  two  years  that  the  legislature  has  held  the  social  security 
numbers  to  be  very  private  and  that  is  why  we  don't  allow  that  department 
to  ask  for  a  social  security  number  on  an  individual's  driver's  license. 

SENATOR  PODLES:  Senator  Francoeur,  would  you  believe  that  the 
Department  of  Safety  has  been  collecting  social  security  numbers  since 
1989  and  the  department  has  never  improperly  allowed  access  to  social 
security  numbers? 

SENATOR  FRANCOEUR:  I  believe.  Senator  Podles,  that  the  Depart- 
ment of  Safety  does  not  have  the  ability  to  access  an  individual's  social 
security  number  for  private  driver's  licenses.  They  currently  can  only 
do  it  for  what  they  consider  their  CDL  class. 

SENATOR  PODLES:  Would  you  also  believe,  that  at  some  time  you  are 
going  to  have  to  be  required  to  give  your  social  security  number  for 
immigration  purposes?  Did  you  know  that? 
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SENATOR  FRANCOEUR:  Yes,  Senator  Podles,  I  am  aware  of  that,  but 
today  is  not  the  year  2000  and  to  jump  into  this  ahead  of  time,  I  think, 
would  be  literally  irresponsible  of  this  body. 

SENATOR  HOLLINGWORTH:  The  testimony  that  we  heard  clearly 
states  that  you  do  not  have  to  have  your  social  security  number  on  your 
license.  You  can  opt  out  of  that.  The  department  only  needs  it  on  their 
records  and  then  they  release  it... that  no  one  else  has  access  to  it.  They 
get  the  names,  they  do  not  release  the  social  security  number,  and  they 
just  release  the  information. 

Question  is  on  the  committee  amendment. 

A  roll  call  was  requested  by  Senator  D.  Wheeler. 

Seconded  by  Senator  Francoeur. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Fraser, 
McCarley,  Patenaude,  Whipple,  Roberge,  Blaisdell,  Squires, 
Pignatelli,  Larsen,  Podles,  Barnes,  J.  King,  Russman,  K.  Wheeler, 
Delahunty,  Hollingworth,  Cohen. 

The  following  Senators  voted  No:  Johnson,  Rubens,  D.  Wheeler, 
Francoeur,  Danais. 

Yeas:  19  -  Nays:  5 

Amendment  adopted. 

Senator  Francoeur  offered  a  floor  amendment. 

1998-1766S 
04/09 

Floor  Amendment  to  HB  1371 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  relative  to  the  inclusion  of  certain  data  in  the  state  case  reg- 
istry and  the  collection  and  publication  of  social  security  num- 
bers on  driver's  licenses  and  driver's  license  applications. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Repository  for  Information;  Data  for  Children  Included;  Prospec- 
tively Amended  Version.  Amend  the  introductory  paragraph  of  RSA  161- 
B:7,  I  (a)  to  read  as  follows: 

(a)  Contain  standardized  data  for  both  parents  [and  the  children  for 
whom  support  is  ordered,]  such  as  names,  [dates  of  birth,]  social  security 
numbers,  and  other  uniform  identification  numbers,  and  with  respect  to 
those  in  which  a  support  order  has  been  established  and  in  which  the 
department  is  providing  services,  shall  also  contain  the  following: 

2  Revocation  and  Denial  of  License;  Applicability  Revised;  Prospec- 
tively Amended  Version.  Amend  RSA  161-B:11,  Vl-a  to  read  as  follows: 

Vl-a.  The  social  security  number  of  any  applicant  for  a  professional 
license,  commercial  driver's  license,  occupational  license,  or  marriage 
license  shall  be  recorded  on  the  application,  provided  that  if  the  use  of 
a  number  other  than  the  social  security  number  is  allowed,  the 
applicant  shall  be  so  advised.  Any  application  required  by  this 
section  to  contain  a  [the  applicant  shall  be  advised  if  the  social  secu- 
rity number  is  allowed  to  appear  on  the  license  in  printed,  electronic, 
or  any  other  format,  and  if  no  number  or  the  use  of  a  number  other  than 
the  social  security  number  may  be  used  in  its  place.  The]  social  secu- 
rity number  shall  be  confidential  and  not  subject  to  the  right  to  linow 
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law.  The  use  of  such  number  shall  be  limited  to  proceedings  or  actions 
to  establish  paternity  or  to  establish  or  enforce  support  and  shall  only 
be  provided  to  or  entered  in  any  out-of-state  or  federal  data  base  for 
those  cases  for  which  the  department  is  providing  services. 

3  Social  Security  Numbers,  Driver's  License  Application  Forms;  Pro- 
spectively Amended  Version.  RSA  263:40-a  is  repealed  and  reenacted  to 
read  as  follows: 

263:40-a  Social  Security  Numbers;  Application  Forms. 
L  The  application  form  for  a  driver's  license  or  a  renewal  of  a 
driver's  license  may  request  the  social  security  number  of  the  applicant. 
An  applicant  for  a  renewal  of  a  driver's  license  who  is  a  resident  of  New 
Hampshire  shall  be  given  the  opportunity  to  determine  whether  to  pro- 
vide the  social  security  number.  The  application  form  shall  include  a  box 
to  check  off  if  the  applicant  does  not  wish  to  provide  his  or  her  social 
security  number  pursuant  to  this  paragraph,  a  box  to  check  off  if  the 
applicant  does  not  wish  to  have  his  or  her  social  security  number  ap- 
pear on  the  license,  and  a  box  to  check  off  if  the  applicant  does  not  wish 
to  have  his  or  her  computerized  image,  likeness,  or  photograph  retained 
in  the  records  of  the  department  of  safety. 

II.  An  applicant  for  a  driver's  license  who  has  established  residency 
as  provided  in  RSA  263:35  shall  provide  his  social  security  number  in 
the  application.  The  social  security  number  shall  be  retained  in  the 
department's  records  unless  the  applicant  obtains  a  waiver  pursuant  to 
paragraph  I. 

III.  Notwithstanding  RSA  91-A,  RSA  260:14,  RSA  261:60,  or  any 
other  provision  of  law  to  the  contrary,  the  social  security  number  shall 
not  be  a  public  record  open  to  the  inspection  of  any  person.  The  depart- 
ment shall  not  sell  or  otherwise  provide  individual  social  security  num- 
bers or  lists  of  social  security  numbers  for  any  purpose  which  is  not 
stated  in  this  paragraph.  The  department  shall  only  make  the  social 
security  number  available  to  other  states  for  driver  record  purposes,  to 
any  national  driver  information  repository  established  pursuant  to  fed- 
eral law,  or,  on  their  request  on  a  case  by  case  basis: 

(a)  To  a  law  enforcement  agency  that  requires  the  social  security 
number  for  investigative  purposes;  or 

(b)  To  the  department  of  health  and  human  services  for  use  only 
in  the  administration  of  child  support  enforcement. 

IV.  At  the  time  that  an  applicant  provides  the  social  security  num- 
ber to  the  department,  such  applicant  shall  be  given  the  opportunity  to 
determine  whether  the  number  is  printed  on  the  applicant's  license.  If 
the  applicant  desires  not  to  have  the  social  security  number  printed  on 
the  license,  it  shall  not  be  printed  on  the  license. 

5  Reference  Change;  Prospectively  Amended  Version.  Amend  RSA 
260:14,  V  (b)  (1)  to  read  as  follows: 

(1)  A  person  who  does  not  wish  to  have  any  personal  information 
pertaining  to  such  person  made  available  as  provided  in  subparagraphs 
V(a)(l)-(9)  shall  inform  the  department  in  writing  and  request  or  have 
already  requested  a  waiver  pursuant  to  RSA  263:40-a,  I  or  II. 

6  Contingency. 

I.  Section  1  of  this  act  shall  take  effect  on  October  1,  1998,  at  12:01 
a.m.,  provided  that  the  commissioner  of  the  department  of  safety  has 
certified  to  the  secretary  of  state  that  Congress  has  adopted  a  law  which 
removes  the  requirement  that  social  security  numbers  appear  on 
driver's  license  applications.  If  such  certification  has  not  been  made  on 
or  before  October  1,  1998,  then  section  1  of  this  act  shall  take  effect  on 
the  date  on  which  such  certification  is  made. 
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II.  Sections  2-5  of  this  act  shall  take  effect  on  the  date  that  the  com- 
missioner of  the  department  of  safety  certifies  to  the  secretary  of  state 
that  Congress  has  adopted  a  law  which  removes  the  requirement  that 
social  security  numbers  appear  on  driver's  license  applications. 
7  Effective  Date. 

I.  Section  6  of  this  act  shall  take  effect  upon  its  passage. 

II.  The  remainder  of  this  act  shall  take  effect  as  provided  in  section 
6  of  the  act. 

1998-1766S 

AMENDED  ANALYSIS 
This  bill  prospectively  amends  certain  provisions  of  the  law  relative 
to  the  collection  and  publication  of  social  security  numbers  on  driver's 
licenses  and  driver's  license  application  forms,  contingent  on  the  adop- 
tion of  a  law  by  Congress  which  no  longer  requires  social  security  num- 
bers on  driver's  license  applications,  and  amends  current  law  with  re- 
spect to  data  to  be  included  in  the  state  case  registry  for  use  in  child 
support  enforcement  cases. 

TAPE  INAUDIBLE 

Question  is  on  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  Francoeur. 

Seconded  by  Senator  D.  Wheeler. 

The  following  Senators  voted  Yes:  Johnson,  Rubens,  Patenaude, 
D.  Wheeler,  Francoeur,  Barnes. 

The  following  Senators  voted  No:  F.  King,  Gordon,  Fraser, 
McCarley,  Whipple,  Roberge,  Blaisdell,  Squires,  Pignatelli, 
Larsen,  Podles,  J.  King,  Russman,  Danais,  K.  Wheeler,  Delahunty, 
Hollingworth,  Cohen. 

Yeas:  6  -  Nays:  18 

Amendment  failed. 

Question  is  on  ordering  to  third  reading. 

Adopted. 

Ordered  to  third  reading. 

Senator  D.Wheeler  is  in  opposition  to  the  motion  of  ordering  to  third 
reading  on  HB  1371. 

Senator  Rubens  is  in  favor  of  the  motion  of  ordering  to  third  reading 
on  HB  1371. 

HB  583-FN-L,  relative  to  felonious  disarming  of  a  law  enforcement 
officer.  Judiciary  Committee.  Vote  6-0.  Ought  to  Pass,  Senator  Cohen  for 
the  committee. 

Senator  D.Wheeler  moved  to  recommit. 

Adopted. 

HB  583-FN-L  is  recommitted  to  the  Judiciary  Committee. 

HB  1407,  clarifying  the  unlawful  practice  of  medicine.  Judiciary  Com- 
mittee. 

SPLIT  REPORT,  Ought  to  pass  with  amendment,  Senator  Squires  for 
the  committee.  Vote  4-4. 

SPLIT  REPORT,  Inexpedient  to  Legislate,  Senator  Cohen  for  the  com- 
mittee. Vote  4-4. 
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1998-1686S 

Amendment  to  HB  1407 

Amend  the  bill  by  replacing  section  1  with  the  following: 
1  Clarification.  Amend  RSA  329:24  to  read  as  follows: 
329:24  Unlawful  Practice.  Whoever,  not  being  licensed  or  otherwise 
authorized  according  to  the  law  of  this  state,  shall  advertise  oneself  as 
practicing  medicine,  or  shall  practice  medicine,  according  to  the  mean- 
ing of  RSA  329,  or  in  any  way  hold  oneself  out  as  qualified  so  to  do,  or 
call  oneself  a  "physician"  or  "surgeon",  or  whoever  does  any  such 
acts  after  receiving  notice  that  such  person's  license  has  been  revoked, 
shall  be  guilty  of  a  misdemeanor  for  the  first  offense;  and  for  any  sub- 
sequent offense,  the  person  shall  be  guilty  of  a  misdemeanor  if  a  natu- 
ral person,  or  guilty  of  a  felony  if  any  other  person. 

TAPE  INAUDIBLE 

Amendment  failed. 

Senator  Francoeur  offered  a  floor  amendment. 
1998-1762S 

Floor  Amendment  to  HB  1407 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    clarifying  the  unlawful  practice  of  medicine  and  podiatry. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Clarification.  Amend  RSA  329:24  to  read  as  follows: 

329:24  Unlawful  Practice.  Whoever,  not  being  hcensed  or  otherwise  autho- 
rized according  to  the  law  of  this  state,  shall  advertise  oneself  as  practicing 
medicine,  or  shall  practice  medicine,  according  to  the  meaning  of  RSA  329, 
or  in  any  way  hold  oneself  out  as  qualified  so  to  do,  or  call  oneself  a  "phy- 
sician" or  whoever  does  any  such  acts  after  receiving  notice  that  such 
person's  license  has  been  revoked,  shall  be  guilty  of  a  misdemeanor  for  the 
first  offense;  and  for  any  subsequent  offense,  the  person  shall  be  guilty  of  a 
misdemeanor  if  a  natural  person,  or  guilty  of  a  felony  if  any  other  person. 

2  Clarification.  Amend  RSA  315:2,  I  to  read  as  follows: 

I.  Any  person  admitted  to  practice  podiatry  in  this  state  shall  be 
required  to  pass  an  examination  before  the  board.  The  person  shall  be 
of  good  professional  character  and  at  least  18  years  of  age.  The  person 
shall  have  graduated  from  a  college  of  podiatry  or  podiatry  medicine 
which  is  accredited  by  the  American  Podiatric  Medical  Association,  and 
maintaining  at  that  time  a  standard  satisfactory  to  the  board.  No  per- 
son who  is  not  licensed  as  a  podiatrist  as  provided  by  RSA  315:8  shall 
practice  or  attempt  to  practice  podiatry  in  the  state  or  call  oneself  or 
allow  oneself  to  he  called  a  "podiatrist"  or  a  "podiatric  surgeon" 
or  designate  or  describe  the  person's  occupation  by  the  use  of  any  words 
or  letters  to  lead  others  to  believe  that  the  person  is  so  licensed. 

3  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 

1998-1762S  AMENDED  ANALYSIS 

This  bill  clarifies  certain  terminology  concerning  the  unlawful  prac- 
tice of  medicine. 

TAPE  INAUDIBLE 

Floor  amendment  adopted. 
Ordered  to  third  reading. 
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HB  1408,  requiring  a  criminal  background  investigation  for  certain 
child  care  agencies.  Judiciary  Committee.  Vote  6-2.  Ought  to  Pass,  Sena- 
tor Hollingworth  for  the  committee. 

TAPE  INAUDIBLE 

Adopted. 

Ordered  to  third  reading. 

HB  1448,  relative  to  confidential  communication  between  victims  and 
counselors.  Judiciary  Committee.  Vote  6-2.  Ought  to  pass  with  amend- 
ment, Senator  Pignatelli  for  the  committee. 

1998-1683S 
10/09 

Amendment  to  HB  1448 

Amend  the  bill  by  deleting  section  3  and  renumbering  the  original  sec- 
tion 4  to  read  as  3. 

1998-1683S 

AMENDED  ANALYSIS 
This  bill  expands  the  definitions  of  "confidential  communication"  and 
"victim"  in  communications  with  counselors  to  include  instances  of  al- 
leged stalking  or  sexual  harassment. 

TAPE  INAUDIBLE 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1493-L,  relative  to  clarifying  school  district  liability  for  certain 
placements  of  children  pursuant  to  juvenile  proceedings.  Judiciary  Com- 
mittee. Vote  8-0.  Ought  to  pass  with  amendment,  Senator  Squires  for 
the  committee. 

1998-1671S 
04/08 

Amendment  to  HB  1493-LOCAL 

Amend  the  bill  by  replacing  all  after  section  5  with  the  following: 

6  New  Section;  Legal  Residence  Defined.  Amend  RSA  194  by  insert- 
ing after  section  1-a  the  following  new  section: 

194: 1-b  Legal  Residence  Defined.  For  the  purposes  of  Title  XV,  "legal 
residence"  means  legal  residence  as  defined  in  RSA  193:12. 

7  Legal  Residence  Required.  Amend  RSA  193:12,  VI  to  read  as  follows: 
VI.  The  superintendent  shall  decide  residency  issues  under  this 

section.  If  more  than  one  school  district  is  involved  in  a  residency  dis- 
pute or  the  parents  who  live  apart  cannot  agree  on  the  residence  of  a 
minor  child,  the  respective  superintendents  shall  jointly  make  such 
decision.  In  those  instances  when  an  agreement  cannot  be  reached  in  a 
timely  manner,  the  commissioner  of  education  shall  make  a  determina- 
tion and  such  determination  shall  be  final.  No  school  district  shall 
deny  a  pupil  attendance  or  implementation  of  an  existing  indi- 
vidual education  plan.  A  pupil  shall  remain  in  attendance  in  the 
pupil's  current  school  during  the  pendency  of  a  determination  of 
residency.  Notwithstanding  the  provisions  of  RSA  21-N:11,  III  any 
person  aggrieved  by  a  determination  of  the  commissioner  may  appeal 
such  determination  to  a  court  of  competent  jurisdiction. 

8  New  Paragraph;  Legal  Residence  Required;  Determination  of  Liabil- 
ity. Amend  RSA  193:12  by  inserting  after  paragraph  IX  the  following 
new  paragraph: 


SENATE  JOURNAL  14  MAY  1998  631 

X.  For  the  purpose  of  determining  liability  for  a  child  placed  and 
cared  for  in  any  home  for  children  or  health  care  facility,  the  provisions 
of  RSA  193:29  shall  apply. 

9  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 
1998-1671s 

AMENDED  ANALYSIS 

This  bill  clarifies  legal  residence  requirements  and  the  district  of  li- 
ability for  costs  of  education  associated  with  administratively  or  court 
ordered  placement  of  children  in  licensed  homes,  facilities  or  institutions 
for  children,  or  in  an  unlicensed  home  of  a  relative  or  friend  of  the  child. 

This  bill  is  a  request  of  the  department  of  education. 

TAPE  INAUDIBLE 

Amendment  adopted. 
Ordered  to  third  reading. 

TAKEN  OFF  THE  TABLE 

Senator  McCarley  moved  to  have  HB  1597-FN,  relative  to  providing 
more  cost-effective  special  education  services,  taken  off  the  table. 

Adopted. 

HB  1597-FN,  relative  to  providing  more  cost-effective  special  education 
services. 

SENATOR  MCCARLEY:  As  mentioned  earlier,  this  bill  seeks  to  make 
the  delivery  of  Special  Education  Services  more  cost  effective.  The  bill 
exempts  people  18  to  21  who  are  in  a  correctional  facility  and  who  are 
not  identified  with  the  disability  prior  to  incarceration  from  Special 
Education  Services.  It  requires  a  sending  school  district  to  be  notified 
of  court  order  placements  and  allows  them  to  make  recommendations 
regarding  the  financial  impact  of  such  placements.  It  will  establish  a 
committee  to  study  parental  consent  requirements  and  the  state's  hear- 
ing system.  All  of  these  initiatives  are  intended  to  make  the  delivery  of 
Special  Education  Services  more  cost  effective.  The  committee  recom- 
mends this  bill  as  ought  to  pass  as  amended.  The  amendment  simply 
deleted  language  in  section  one  that  specifically  stated  that  while  tak- 
ing into  consideration  the  cost  of  that  education  when  determining  ap- 
propriateness. I  think  that  most  of  us  know  if  you  have  ever  sat  in  on 
any  of  these  meetings,  that  is  always  a  concern;  however,  the  language 
here  highlighted  and  certainly  brought  a  lot  of  concern  from  parents  of 
disabled  children,  in  terms  of  highlighting  as  the  only  criteria,  a  men- 
tion of  cost  effectiveness.  We  also  heard  from  the  Department  of  Edu- 
cation that  it  may  create  some  issues  with  the  federal  government  but 
putting  that  issue  aside,  I  think  that  the  sense  of  the  committee  on  the 
4  to  3  vote  out  was  that  indeed  this  was  language  that  did  not  actually 
do  anything  and  indeed,  simply  upset  constituents  who  frankly  have 
been  very  concerned  about  this  issue  in  general,  so  I  would  encourage 
the  ought  to  pass  as  amended.  Thank  you. 

SENATOR  RUBENS:  I  rise  to  urge  you  to  defeat  the  committee  amend- 
ment for  the  purpose  of  approving  the  version  of  the  bill  as  sent  over  to 
us  by  the  House.  That  version  that  Senator  McCarley  reported  includes 
the  language  while  taking  into  account  and  consideration,  the  cost  of 
that  education.  But  that  phrase  is  embedded  within  a  sentence  that 
requires  that  the  State  Board  of  Education  and  school  districts  of  the 
state  provide  a  free  and  appropriate  public  education  for  all  developmen- 
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tally  or  educationally  disabled  students.  So  I,  again,  urge  defeat  of  the 
committee  amendment  for  the  purpose  of  restoring  the  version  of  the  bill 
as  brought  to  us  by  the  House. 

SENATOR  JOHNSON:  As  a  local  school  board  member,  I  think  that  in 
many  cases  the  perception  is  out  there.  The  cost  cannot  become  a  fac- 
tor in  discussion  and  I  think  that  this  is  only  highlighting  the  position 
that  yes,  costs  can  be  invited  into  that  discussion  and  can  be  part  of  the 
discussion.  So  I  don't  think  that  it  does  any  harm  to  highlight  this  as  a 
possibility  in  the  discussion  on  special  education  students. 

SENATOR  GORDON:  I  am  going  to  support  the  amendment.  This  par- 
ticular reference  of  taking  into  consideration  costs  and  evaluating  the 
appropriateness  isn't  in  any  type  of  substantive  law.  Basically,  what  is 
being  deleted  is  a  purpose  statement.  It  seems  to  me  that  if  in  fact  we 
want  to  make  that  a  statement  of  policy,  and  if  we  want  to  have  our 
school  districts  take  financial  considerations  in  determining  appropri- 
ateness, we  should  do  that  substantively  and  not  in  the  form  of  the  type 
of  statement  that  is  being  made  here  which  really  has  no  legal  or  bind- 
ing effect.  I  am  going  to  support  the  amendment  and  I  encourage  oth- 
ers to  do  so. 

SENATOR  LARSEN:  We  heard  from  the  Department  of  Education  that 
their  check  with  the  federal  government  was  such  that  they  were  not 
sure  that  this  language  would  hold  up.  They  believe  that  it  may  in  fact, 
not  be  sustainable  language.  They  urged  us  to  take  this  off.  The  fami- 
lies of  people  with  disabilities  are  concerned  because  we  are  not  high- 
lighting that  we  also  take  into  consideration  the  special  and  unique 
values  of  the  child  and  the  special  needs  of  that  child.  Because  we  are 
only  highlighting  the  costs,  the  families  are  concerned  that  you  add  to 
their  burdens  rather  than  helping  them.  So  I  urge  you  to  not  support 
the  amendment,  but  to  support  the  committee  report. 

SENATOR  F.  KING:  Senator  Johnson,  as  a  school  board  member,  it  has 
been  a  long  time  since  I  have  been  on  the  school  board,  but  I  read  this  to 
mean  that  often  times  my  recollection  was  that  these  programs  that  were 
appropriate  students  were  available  in  different  locations  or  from  differ- 
ent providers,  and  don't  school  boards  when  they  make  the  determina- 
tion as  to  where  the  person  or  the  student  may  go  for  services  consider 
not  only  the  appropriateness  of  the  service,  but  also  whether  it  can  be 
provided  equally  at  different  locations  and  costs  then  becomes  an  issue? 

SENATOR  JOHNSON:  Yes.  That  is  in  collaboration  with  the  parents. 

SENATOR  F.  KING:  Thank  you. 

Question  is  on  the  committee  amendment  (#1694) 

A  roll  call  was  requested  by  Senator  D.  Wheeler. 

Seconded  by  Senator  Francoeur. 

The  following  Senators  voted  Yes:  Gordon,  McCarley,  Whipple, 
Blaisdell,  Squires,  Pignatelli,  Larsen,  J.  King,  K.  Wheeler, 
Hollingworth,  Cohen. 

The  following  Senators  voted  No:  F.  King,  Johnson,  Fraser, 
Rubens,  Patenaude,  Roberge,  D.  Wheeler,  Francoeur,  Podles, 
Barnes,  Russman,  Danais,  Delahunty. 

Yeas:  11  -  Nays:  13 

Amendment  failed. 
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Senator  Rubens  moved  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

Senator  Gordon  in  favor  of  HB  1597. 

HB  1515,  relative  to  discharge  of  persons  imprisoned  for  failure  to  pay 
a  penalty  assessment  or  an  administrative  fee.  Judiciary  Committee. 
Vote  8-0.  Ought  to  pass  with  amendment,  Senator  Hollingworth  for  the 
committee. 

1998-1313S 
09/08 

Amendment  to  HB  1515-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    defining  court-imposed  "fine"  to  include  penalty  assessments 
and  certain  administrative  fees. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Definition  of  "Fine."  Amend  RSA  618:1  to  read  as  follows: 
618:1  Imposition;  Definition  of  Fine. 

I.  Fines  are  imposed  by  the  sentence  of  a  court  of  criminal  jurisdic- 
tion in  a  prosecution  begun  by  indictment  or  information,  or  upon  com- 
plaint before  a  justice  of  a  municipal  court. 

//.  In  this  chapter^  "fine"  means  a  fine,  a  penalty  assessment, 
or  an  administrative  fee  imposed  for  a  default  on  a  court  appear- 
ance or  a  default  of  payment  of  a  fine. 

2  Effective  Date.  This  act  shall  take  effect  January  1,  1999. 

1998-1313S 

AMENDED  ANALYSIS 

This  bill  defines  court-imposed  "fine"  to  include  penalty  assessments 
and  certain  administrative  fees. 

SENATOR  HOLLINGWORTH:  This  bill  amends  the  definition  of  "fine" 
as  used  in  RSA  618.  The  present  law  authorizes  courts  to  impose  a  pen- 
alty assessment  in  addition  to  fines  and  authorizes  courts  to  impose  fees 
if  a  person  defaults  or  fails  to  pay  the  fine.  RSA  618  does  not  specifi- 
cally define  the  phrase  "fine"  to  include  the  penalty  assessment  and  the 
administrative  fees  for  default.  As  a  result,  the  courts  have  no  mecha- 
nism to  force  and  individual  to  pay  the  penalty  assessment  or  default 
fee.  Because  the  "fine"  is  not  defined,  courts  have  not  been  able  to  take 
action  against  a  person  who  elects  to  pay  their  fine  but  refuses  to  pay 
the  penalty  assessment.  As  a  result,  many  of  these  fees  go  uncollected. 
The  committee  recommends  ought  to  pass  as  amended. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  1103-L,  relative  to  the  state  representative  districts  of  towns.  Public 
Affairs  Committee.  Vote  5-0.  Ought  to  pass  with  amendment.  Senator 
Barnes  for  the  committee. 

1998-1636S 

03/09 

Amendment  to  HB  1103-LOCAL 

Amend  the  bill  by  inserting  after  section  1  the  following  and  renumber- 
ing the  original  section  2  to  read  as  3: 
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2  Elections;  Division  of  State  Representative  Districts  of  Towns;  Re- 
districting  Commission;  Membership;  Appointing  Authority  Changed. 
Amend  RSA  662-A:4,  I  to  read  as  follows: 

I.  The  redistricting  commission  shall  consist  of  5  members,  all  of 
whom  shall  be  registered  voters  of  the  town  appointed  by  the  govern- 
ing body  of  the  town  [moderator]. 

1998-1636S 

AMENDED  ANALYSIS 
This  bill  repeals  the  requirement  that  the  list  of  qualified  candidates 
for  the  redistricting  commission  be  placed  on  the  redistricting  ballot. 
This  bill  also  changes  the  appointing  authority  for  a  redistricting  com- 
mission from  the  town  moderator  to  the  governing  body  of  the  town. 

SENATOR  BARNES:  House  Bill  1103  corrects  a  statute  in  conflict  with 
itself.  If  a  town  decides  to  divide  into  wards  for  elections,  it  must  first 
vote  on  the  principle,  then  choose  a  commission  to  propose  ward  bound- 
aries and  finally  vote  on  the  districting  plan.  The  statute  is  confused  on 
the  selection  of  the  commission.  It  provides  that  the  commission  may 
be  appointed  by  the  moderator  or  elected  by  the  voters.  House  Bill  1103 
clarifies  the  law  by  providing  for  the  appointment  of  the  commission. 
The  House  authorized  a  moderator  to  appoint.  The  Senate  amendment 
authorized  the  governing  body  to  appoint.  Appointment  expedites  the 
process,  electing  the  commission  makes  for  a  three-year  process  while 
the  appointment  reduces  it  to  two.  This  is  enabling  legislation  and  only 
affects  towns  choosing  to  divide  themselves  into  wards.  The  committee 
unanimously  recommends  as  amended  ought  to  pass. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1113,  relative  to  reports  of  town  and  school  district  meetings  to  be 
certified  to  the  department  of  revenue  administration.  Public  Affairs 
Committee.  Vote  5-0.  Ought  to  pass  with  amendment.  Senator  Roberge 
for  the  committee. 

1998-1644S 

08/09 

Amendment  to  HB  1113 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  relative  to  reports  of  town  and  school  district  meetings  to  be 
certified  to  the  department  of  revenue  administration  and 
legalizing  the  1997  cmnual  meeting  of  the  Ossipee  Corner  Light 
and  Power  Precinct  and  the  1998  annual  meeting  of  the  town 
of  Greenfield. 

Amend  the  bill  by  replacing  all  after  section  1  with  the  following: 

2  Ossipee  Corner  Light  and  Power  Precinct.  All  actions,  votes,  and 
proceedings  of  the  Ossipee  Corner  Light  and  Power  Precinct  annual 
meeting  held  on  March  18,  1997  are  hereby  legalized,  ratified,  and  con- 
firmed. 

3  Greenfield  Town  Meeting.  All  actions,  hearing  notices,  votes,  and 
proceedings  of  the  town  of  Greenfield's  annual  meeting  held  on  March 
13,  1998,  are  hereby  legalized,  ratified,  and  confirmed. 

4  Effective  Date. 

I.  Section  1  of  this  act  shall  take  effect  60  days  after  its  passage. 

II.  The  remainder  of  this  act  shall  take  effect  upon  its  passage. 
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1998-1644S 

AMENDED  ANALYSIS 

This  bill: 

L  Provides  a  procedure  for  towns  and  school  districts  which  have 
adopted  official  ballot  voting,  either  by  charter  or  adoption  of  RSA  40:13, 
to  file  their  minutes  and  certify  the  votes  on  ballots. 

IL  Legalizes  the  1998  annual  meeting  of  the  town  of  Greenfield. 

in.  Legalizes  the  1997  annual  meeting  of  the  Ossipee  Corner  Light 
and  Power  Precinct. 

SENATOR  ROBERGE:  House  Bill  1113  provides  a  procedure  and  a 
schedule  for  towns  and  school  districts  which  have  adopted  the  official 
ballot  voting  to  file  their  minutes  and  certify  the  votes  on  ballots.  The 
bill  was  requested  by  the  Department  of  Revenue  Administration.  The 
amendment  legalizes  the  annual  meetings  of  the  towns  of  Greenfield, 
Ossipee  Corner  and  the  power  district.  The  committee  recommends 
ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1172-L,  relative  to  the  number  of  members  on  a  municipal  budget 
committee.  Public  Affairs  Committee.  Vote  5-0.  Ought  to  Pass,  Senator 
McCarley  for  the  committee. 

SENATOR  MCCARLEY:  House  Bill  1172  authorizes  a  municipal  bud- 
get committee  to  consist  of  between  3  and  12  members.  Current  law 
requires  municipal  budget  committees  to  have  3,  6,  9  or  12  members. 
The  committee  unanimously  recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1221-L,  relative  to  the  acceptance  of  personal  property  donated  to 
towns  or  village  districts.  Public  Affairs  Committee.  Vote  5-0.  Ought  to 
pass  with  amendment,  Senator  K.  Wheeler  for  the  committee. 

1998-1642S 

08/09 

Amendment  to  HB  1221-LOCAL 

Amend  RSA  31:95-e,  II  as  inserted  by  section  1  of  the  bill  by  replacing 
it  with  the  following: 

II.  Prior  to  the  acceptance  of  any  such  gift  with  a  value  of  over 
$500,  the  selectmen  or  commissioners  shall  hold  a  public  hearing  on  the 
proposed  acceptance.  For  gifts  with  a  value  of  $500  or  less,  a  pub- 
lic hearing  on  the  proposed  acceptance  shall  be  at  the  discretion 
of  the  selectmen  or  commissioners. 

1998-1642S 

AMENDED  ANALYSIS 

This  bill  removes  the  requirement  for  a  public  hearing  before  the  se- 
lectmen or  commissioners  of  a  town  or  village  district  accept  a  gift  with 
a  value  of  $500  or  less  on  behalf  of  the  town  or  village  district. 

SENATOR  K.  WHEELER:  House  Bill  1221  repeals  the  requirement  that 
selectmen  hold  a  public  hearing  before  accepting  a  gift  worth  $250  or 
less  on  behalf  of  a  town  or  village.  The  Senate  amendment  increases  the 
limit  on  the  value  of  gifts  not  requiring  a  public  hearing  to  $500.  The 
committee  unanimously  recommends  ought  to  pass  with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 
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BLB  1299,  requiring  members  of  executive  branch  councils  to  file  annual 
financial  statements  and  relative  to  certain  persons  who  fail  to  file 
annual  financial  statements.  Public  Affairs  Committee.  Vote  5-0.  Inex- 
pedient to  Legislate,  Senator  Roberge  for  the  committee. 

SENATOR  ROBERGE:  House  Bill  1299  would  require  members  of  Coun- 
cils to  file  annual  financial  statements.  There  was  no  significant  support 
for  the  bill  expressed  at  the  hearing.  The  committee  concluded  that  the 
current  financial  disclosure  and  reporting  requirements  for  the  executive 
branch  are  sufficient.  The  committee  recommends  inexpedient  to  legislate. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  1424,  relative  to  filling  a  vacancy  in  the  position  of  a  county  officer. 
Public  Affairs  Committee.  Vote  5-0.  Ought  to  Pass,  Senator  Roberge  for 
the  committee. 

SENATOR  ROBERGE:  House  Bill  1424  clarifies  the  authority  of  the 
Superior  Court  to  fill  vacancies  in  a  county  office.  Not  only  the  commis- 
sioner but  also  the  sheriff,  register  of  deeds,  county  attorney  or  county 
treasurer.  The  court  appoints  someone  to  fill  the  vacancy  until  the  next 
election.  The  committee  recommends  unanimously,  ought  to  pass. 

Senator  F.  King  moved  to  have  HB  1424,  relative  to  filling  a  vacancy 
in  the  position  of  a  county  officer,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 
HB  1424,  relative  to  filling  a  vacancy  in  the  position  of  a  county  officer. 

HB  1529,  reinstating  the  corporate  charters  of  Hampstead  Garage,  Inc., 
Shannon  Ridge  Development,  Inc.,  and  Raycor  Corporation  and  estab- 
lishing a  committee  to  study  the  process  for  reinstating  a  corporate 
charter.  Public  Affairs  .Committee.  Vote  5-1.  Ought  to  pass  with  amend- 
ment. Senator  McCarley  for  the  committee. 

1998-1637S 

^^^^^  Amendment  to  HB  1529 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    reinstating  the  corporate  charters  of  Hampstead  Garage,  Inc., 
Shannon  Ridge  Development,  Inc.,  and  Raycor  Corporation. 

Amend  the  bill  by  replacing  all  after  section  2  with  the  following: 

3  Reinstatement  of  Corporate  Charter  of  Raycor  Corporation.  The 
charter  of  Raycor  Corporation,  of  Salem,  New  Hampshire,  incorporated 
on  February  6,  1986,  was  forfeited  on  November  2,  1992,  under  former 
RSA  293-A:95,  1(a)  now  codified  at  RSA  293-A:  14.21.  Upon  payment  of 
any  fees  in  arrears,  a  reinstatement  fee  of  $135  under  RSA  293- 
A:  1.22(a)(7),  the  filing  of  any  annual  reports  required  by  law,  the  filing 
of  an  affidavit  with  the  secretary  of  state  stating  that  there  are  no  law- 
suits pending  against  the  corporation,  and  obtaining  a  certificate  of  good 
standing  from  the  department  of  revenue  administration,  Raycor  Cor- 
poration shall  be  reinstated  for  all  purposes  as  a  New  Hampshire  cor- 
poration. This  reinstatement  shall  be  retroactive  to  November  2,  1992. 

4  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

1998-1637S 

AMENDED  ANALYSIS 
This  bill  reinstates  the  corporate  charters  of  Hampstead  Garage,  Inc., 
Shannon  Ridge  Development,  Inc.,  and  Raycor  Corporation. 
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SENATOR  MCCARLEY:  House  Bill  1529  reinstates  three  expired  cor- 
porate charters.  The  House  version  also  set  up  a  study  committee  to 
reconsider  the  process  for  reinstating  corporate  charters.  Deputy  Sec- 
retary of  State  told  the  committee  that  this  question  has  been  consid- 
ered frequently  in  the  past.  I  believe  that  he  said  that  there  have  been 
four  study  committees  on  this  in  the  past  and  the  recommendation  each 
time  has  been  to  leave  in  place  what  is  there.  The  prime  sponsor  of  the 
bill  TAPE  INAUDIBLE. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  147,  relative  to  disclosure  of  certain  information  relating  to  tobacco 
products.  Public  Institutions,  Health  and  Human  Services  Committee. 
Vote  5-2.  Ought  to  pass  with  amendment,  Senator  Squires  for  the  com- 
mittee. 

1998-1583S 

01/09  .  ,  ^^         TTT,     ,^r. 

Amendment  to  HB  147 

Amend  RSA  78:12-e,  I  as  inserted  by  section  1  of  the  bill  by  replacing 
it  with  the  following: 

I.  For  the  purpose  of  protecting  the  public  health,  the  commissioner 
of  the  department  of  health  and  human  services  shall  obtain  annually 
from  the  Commonwealth  of  Massachusetts  Department  of  Public 
Health,  or  other  sources  if  they  become  available,  a  public  report  con- 
taining the  list  of  additives  for  each  brand  of  tobacco  products  sold. 

TAPE  INAUDIBLE 

Amendment  adopted. 

Ordered  to  third  reading. 

SB  507,  establishing  a  committee  to  study  pharmaceutical  assistance 
for  the  elderly.  Public  Institutions,  Health  and  Human  Services  Com- 
mittee. Vote  6-0.  Ought  to  pass  with  amendment.  Senator  Podles  for  the 
committee. 

1998-1586S 

01/09  .  ,         .  .     ^x.  ^«„ 

Amendment  to  SB  507 

Amend  the  bill  by  replacing  section  6  with  the  following: 

6  Report.  The  committee  shall  report  its  findings  and  any  recommen- 
dations for  proposed  legislation  to  the  senate  president,  the  speaker  of 
the  house  of  representatives,  the  senate  clerk,  the  house  clerk,  the  gov- 
ernor, and  the  state  library  on  or  before  November  1,  1998. 

SENATOR  PODLES:  Mr.  President,  SB  507  establishing  a  committee 
to  study  pharmaceutical  assistance  for  the  elderly.  Over  the  last  few 
years  there  have  been  an  overwhelming  number  of  seniors  saying  that 
they  are  doing  okay  financially,  but  if  they  are  required  to  take  an  ex- 
pensive prescription  drug,  it  could  render  them  insolvent.  These  are 
proud  people  and  this  could  be  potentially  devastating.  Some  people 
began  the  game  of  Russian  Roulette  with  their  pills.  They  try  to  stag- 
ger them  in  order  to  make  them  last  longer  and  save  money.  This  is  an 
extremely  dangerous  practice.  Some  individuals  are  making  decisions 
of  whether  to  buy  food  or  take  their  medicines.  We  are  only  one  of  six 
New  England  states  that  does  not  have  such  a  program.  The  programs 
are  out  there.  This  bill  will  enable  us  to  study  these  programs  and  do 
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what  is  best  for  this  state  and  its  elderly  population.  The  amendment 
changes  the  reporting  date  to  be  1998.  The  committee  recommends 
ought  to  pass  with  amendment. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  686-FN-A,  relative  to  financing  child  day  care  facilities.  Public 
Institutions,  Health  and  Human  Services  Committee.  Vote  5-2.  Ought 
to  Pass,  Senator  McCarley  for  the  committee. 

SENATOR  MCCARLEY:  This  is  a  rereferred  bill  that  establishes  a  non- 
profit child  day  care  loan  program  in  the  Department  of  Health  and 
Human  Services  to  be  administered  through  a  statewide  nonprofit  com- 
munity development  financial  institution.  It  will  be  used  to  provide  low 
interest  loans  for  nonprofit  child  day  care  providers  to  improve  the 
quality,  availability  and  safety  of  our  state's  child  day  care  facilities. 
House  Bill  686  has  given  us  the  opportunity  to  develop  a  partnership 
in  child  care  facility  financing.  Providian  Financial  Services  has  stepped 
forward  to  initiate  a  partnership  with  the  state  to  secure  loans  and  state 
dollars  to  be  used  in  subsidizing  a  lower  interest  rate  for  applicants.  The 
availability  and  affordability  of  funds  is  actively  being  addressed.  This 
bill  helps  to  show  businesses  that  we  value  them  as  partners  to  address 
the  issue  of  child  care  in  New  Hampshire.  The  committee  recommends 
ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  1166,  relative  to  the  oversight  committee  on  health  and  human 
services.  Public  Institutions,  Health  and  Human  Services  Committee. 
Vote  5-2.  Ought  to  Pass,  Senator  K.  Wheeler  for  the  committee. 

SENATOR  K.  WHEELER:  House  Bill  1166  changes  the  makeup  of  the 
oversight  committee  on  Health  and  Human  Services  to  be  a  committee 
of  legislators  only.  It  adds  to  the  committee  duties.  The  existing  com- 
mittee did  not  meet  at  all  last  year.  House  Bill  1166  requires  regular 
meetings  and  will  strengthen  the  current  statute  to  provide  for  more 
meaningful  oversight.  The  Public  Institutions,  Health  and  Human  Ser- 
vices recommends  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1167-L,  relative  to  a  reapproval  process  for  community  mental 
health  programs  and  area  agencies.  Public  Institutions,  Health  and 
Human  Services  Committee.  Vote  5-2.  Ought  to  pass  with  amendment, 
Senator  McCarley  for  the  committee. 

1998-1587S 
01/09 

Amendment  to  HB  1167-LOCAL 

Amend  the  bill  by  replacing  sections  1  and  2  with  the  following: 

1  New  Paragraph;  Reapproval  Process;  Rulemaking.  Amend  RSA  135- 
C:10  by  inserting  after  paragraph  III  the  following  new  paragraph: 

Ill-a  The  commissioner  shall  adopt  rules,  pursuant  to  RSA  541-A, 
establishing  a  reapproval  process  and  shall  require  mental  health  pro- 
grams to  be  subject  to  reapproval  in  accordance  with  such  process  ev- 
ery 5  years. 
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2  Reapproval  Process;  Rulemaking  Added.  Amend  RSA  171-A:18,  IV 
to  read  as  follows: 

IV.  The  commissioner  shall,  in  accordance  with  RSA  541-A,  adopt 
rules  establishing  standards  for  the  provision  of  services  by  area  agen- 
cies to  developmentally  disabled  persons.  The  commissioner  shall  fur- 
ther adopt  rules  establishing  standards  relating  to  the  professional 
qualifications  of  the  executive  director  of  the  area  board  and  to  the  size 
and  composition  of  area  boards  in  order  to  assure  that  membership  is 
representative  of  the  area  as  a  whole  and  reflects  the  concerns  and  in- 
terests of  developmentally  disabled  persons  and  their  families.  The 
commissioner  shall  also  adopt  rules  establishing  a  reapproval 
process  and  shall  require  area  agencies  to  be  subject  to 
reapproval  every  5  years. 

SENATOR  K.  WHEELER:  House  Bill  1167  will  require  the  commis- 
sioner of  Health  and  Human  Services  to  adopt  rules  relative  to  a 
reapproval  process  for  community  mental  health  programs  and  area 
agencies  providing  mental  health  programs  and  area  agencies  provid- 
ing mental  health  services.  The  bill  simply  puts  into  statute,  language 
to  establish  a  reapproval  process.  The  process  has  been  done  previously 
through  rules  with  no  requirement  to  do  so.  The  amendment  simply 
provides  for  a  five-year  period  to  accomplish  this  reapproval  process.  The 
Public  Institutions,  Health  and  Human  Services  Committee  recom- 
mends ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1421,  relative  to  review  of  drugs  by  the  board  of  nursing  and  the 
joint  health  council.  Public  Institutions,  Health  and  Human  Services 
Committee.  Vote  7-0.  Ought  to  pass  with  amendment.  Senator  D. 
Wheeler  for  the  committee. 

1998-1582S 
10/09 

Amendment  to  HB  1421 

Amend  the  bill  by  replacing  sections  1  and  2  with  the  following: 

1  Purpose.  The  purpose  of  this  act  is  to  require  the  joint  health  coun- 
cil to  consider  and  act  on  new  federal  Food  and  Drug  Administration  ap- 
proved molecular  entities  that  have  been  requested  by  New  Hampshire 
A.R.N. P.s.  It  is  not  the  intent  of  this  act  to  require  approval  for  new  over- 
the-counter  medications  or  AB  rated  generic  forms  of  previously  ap- 
proved molecular  entities  or  new  strengths.  New  routes  for  previously 
approved  substances  with  a  new  route  of  administration  may  be  re- 
quested by  A. R.N. P.s  which  shall  require  action  by  the  joint  health  coun- 
cil for  approval. 

2  Board  of  Nursing;  Consideration  of  New  Drugs.  Amend  RSA  326- 
B:10-a,  III  to  read  as  follows: 

III.  The  duties  of  the  joint  health  council  shall  include,  but  not  be 
limited  to,  adding  or  altering  the  list  of  controlled  and  noncontrolled 
[substances]  molecular  entities  on  the  A. R.N. P.  formulary.  Decisions 
on  such  additions  or  alterations  shall  be  rendered  within  3  months  of 
initial  consideration  by  the  council.  Any  new  controlled  or  noncontrolled 
[substances]  molecular  entities,  in  accordance  with  Federal  Food 
and  Drug  Administration  provisions  in  21  C.F.  R.  part  312,  that 
are  available  after  September  1,  1994,  shall  be  considered  for  ap- 
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proval  by  the  board  upon  petition  by  advanced  registered  nurse 
practitioners  and  approved  for  use  by  advanced  registered  nurse  prac- 
titioners only  after  an  affirmative  vote  of  the  joint  health  council. 

1998-1582S 

AMENDED  ANALYSIS 

This  bill  provides  that  the  board  of  nursing  shall  consider  new  molecu- 
lar entities  after  petition  by  registered  nurse  practitioners  and  vote  of 
the  joint  health  council. 

SENATOR  D.  WHEELER:  This  bill  simply  says  that  the  Joint  Health 
Council  does  not  have  to  review  every  name  brand  drug  and  only  the 
first  compound  that  comes  out. 
Amendment  adopted. 
Ordered  to  third  reading. 

HB  1563,  relative  to  the  professional  use  of  cannabis-type  drugs.  Pub- 
lic Institutions,  Health  and  Human  Services  Committee.  Vote  6-0.  Ought 
to  Pass,  Senator  K.  Wheeler  for  the  committee. 

SENATOR  K.  WHEELER:  House  Bill  1563  simply  clarifies  the  profes- 
sional use  of  cannabis-type  drugs  for  illness.  This  bill  strengthens  New 
Hampshire's  position  to  allow  the  administration  of  only  FDA  approved 
types  of  cannabis-type  drugs.  The  committee  unanimously  recommended 
ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1657,  extending  the  consultant's  reporting  date  for  surveying  the 
department  of  youth  development  services'  facilities.  Public  Institutions, 
Health  and  Human  Services  Committee.  Vote  7-0.  Ought  to  pass  with 
amendment,  Senator  Podles  for  the  committee. 

1998-1589S 
01/09 

Amendment  to  HB  1657 

Amend  the  bill  by  replacing  section  1  with  the  following: 

1  Department  of  Youth  Development  Services  Facilities  Survey; 
Consultant's  Reporting  Date  Extended.  Amend  1997,  351:67  to  read  as 
follows: 

351:67  Appropriation;  Department  of  Administrative  Services.  The 
sum  of  $50,000  is  appropriated  to  the  department  of  administrative 
services,  bureau  of  general  services,  for  the  fiscal  year  ending  June  30, 
1998,  for  the  purpose  of  contracting  with  a  consultant  to  perform  a  site 
feasibility,  architectural,  and  long-range  needs  survey  of  department  of 
youth  development  services'  facilities.  The  consultant  shall  be  selected 
by  the  capital  budget  overview  committee.  The  consultant  shall  complete 
the  survey  and  submit  a  report  on  or  before  [January  1,  1998]  June  1, 
1998,  to  the  capital  budget  overview  committee  for  its  approval.  The 
consultant  shall  also  submit  the  report  to  the  chairpersons  of  the  pub- 
lic works  and  highway  committee,  and  the  house  and  senate  finance 
committees  for  informational  purposes.  The  governor  is  authorized  to 
draw  a  warrant  for  said  sum  out  of  any  money  in  the  treasury  not  oth- 
erwise appropriated. 


SENATE  JOURNAL  14  MAY  1998  641 

1998-1589S 

AMENDED  ANALYSIS 
This  bill  extends  the  consultant's  reporting  date  from  January  1,  1998 
to  June  1,  1998  for  completion  of  the  long-range  needs  survey  of  the 
department  of  youth  development  services'  facilities. 

SENATOR  PODLES:  Mr.  President,  House  Bill  1657  as  amended  will 
extend  the  consultant's  reporting  date  from  January  1,  1998  to  June  1, 
1998  for  the  completion  of  the  long-range  needs  survey  of  the  department 
of  the  Youth  Development  Services  Facilities.  Fifty  thousand  dollars  was 
appropriated  last  year  to  commission  an  examination  of  some  of  the  ju- 
venile justice  issues  that  have  been  discussed  over  the  last  several  years 
because  the  consultant  that  performs  the  site  feasibility,  architectural  and 
long-range  needs  survey  of  the  Department  of  the  Youth  Development 
Services.  The  committee  recommends  ought  to  pass  as  amended. 

SENATOR  F.  KING:  Senator  Podles,  this  bill  is  a  result  of  the  money 
that  was  put  into  the  budget  last  year  to  study  YDC  and  to  study  the 
whole  Youth  Development  Services  program  for  the  state.  It  was  my 
understanding,  based  on  some  discussions  that  we  have  had  this  sum- 
mer, that  the  LBA  was  going  to  be  doing  the  plan  for  the  services  and 
that  an  architect  was  going  to  be  hired  to  do  take  a  look  at  the  YDC 
buildings  to  see  what  their  future  was.  That  contract  has  been  issued. 
My  concern  for  this  bill  is  that  I  don't  understand  why  Representative 
Lozeau  put  this  in  because  she  and  I  had  a  conversation  a  short  time 
ago  about  this  issue  and  with  an  understanding  that  there  would  be 
legislation  prepared  to  be  introduced  next  session.  I  am  concerned  that 
if  we  do  not  get  the  report  back  until  the  end  of  March,  that  it  will  be 
too  late  to  have  legislation  in  the  next  fiscal  year  and  I  think  that  this 
is  a  significant  issue.  I  guess  that  I  would  perhaps  ask  if  this  bill  could 
be  tabled  to  find  out  what  the  answer  is? 

SENATOR  PODLES:  I  will  defer  to  Senator  Wheeler. 

SENATOR  D.  WHEELER:  I  beheve  that  this  is  the  original  biU  dated  March 
98  and  the  amendment,  if  my  memory  services  me  correctly,  gives  us  another 
few  weeks  for  that  report  to  come  back,  so  it  will  be  coming  back  this  year, 
within  a  few  weeks,  if  you  look  at  the  amendment  in  the  calendar. 

SENATOR  F.  KING:  Will  that  report  be  ready  by  then? 

SENATOR  D.  WHEELER:  Yes. 

SENATOR  BLAISDELL:  Senator  King,  this  is  a  very  important  piece 
we  have  also  discussed  in  the  Fiscal  Committee.  You  are  not  very  com- 
fortable with  this,  I  can  tell.  Wouldn't  you  rather  have  this  thing  tabled 
until  we  can  resolve  this? 

SENATOR  F.  KING:  I  would  like  to  have  this  tabled.  I  do  not  understand 
how  we  can  do  this  in-depth  study  of  this  program,  which  is  operated 
partially  by  the  Department  of  Health  and  Human  Services  and  partly 
by  the  YDC.  It  involves  the  issue  that  Senator  John  King  had  concern 
about,  the  officers.  I  think  that  we  need  more  time  to  do  this  study  and 
have  it  ready  by  fall. 

SENATOR  BLAISDELL:  Senator  King,  would  you  mind  if  we  sent  this 
to  Senate  Finance  to  take  a  look  at  it? 

SENATOR  F.  KING:  I  think  that  it  would  be  a  good  idea. 

Amendment  adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 
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HJR  24-FN,  supporting  the  initiative  to  re-elm  U.S.  Route  1  and  urg- 
ing the  department  of  transportation,  the  office  of  state  planning,  and 
affected  local  communities,  businesses,  residents,  and  conservation 
groups  to  join  in  and  cooperate  with  voluntary  efforts  to  once  again  line 
U.S.  Route  1  with  elm  trees.  Transportation  Committee.  Vote  5-0.  Ought 
to  Pass,  Senator  Cohen  for  the  committee. 

SENATOR  COHEN:  U.S.  route  1  was  once  renowned  for  the  thousands 
of  beautiful  elms  that  once  lined  its  roadsides.  As  we  know,  virtually  the 
entire  North  American  elm  population  was  wiped  out  by  Dutch  Elm 
Disease.  Fortunately,  in  recent  years  science  has  developed  new,  disease- 
resistant  elm  trees.  HJR  24  simply  calls  on  the  Department  of  Trans- 
portation, the  Office  of  State  Planning,  and  the  citizens  of  the  state  to 
cooperate  in  a  voluntary  effort  to  once  again,  line  U.S.  route  1  with  elms. 
Please  show  your  support  for  helping  beautify  one  of  our  nation's  most 
important  and  historic  highways,  and  vote  in  favor  of  the  committee 
report  of  ought  to  pass.  Thank  you. 

Adopted. 

Ordered  to  third  reading. 

HB  1114,  relative  to  registration  procedures  for  the  use  of  antique 
plates.  Transportation  Committee.  Vote  5-0.  Ought  to  pass  with  amend- 
ment. Senator  Whipple  for  the  committee. 

1998-1604S 
04/09 

Amendment  to  HB  1114 

Amend  the  bill  by  replacing  section  1  with  the  following: 

1  Amend  RSA  261:89-a  to  read  as  follows: 

26 l:89-a  Antique  Motor  [Gttr]  Vehicle,  Motorcycle,  or  Trailer  Plates. 
/.  The  director  may  permit  the  owner  of  an  antique  motor  [ear]  ve- 
hicle, motorcycle,  as  defined  in  RSA  259:4,  or  trailer  as  defined  in 
paragraph  II  of  this  section,  to  use  a  registration  plate  which  was 
issued  in  the  same  year  that  the  antique  motor  [ear]  vehicle,  motor- 
cycle, or  trailer  was  manufactured,  provided  the  [owner  obtains  a 
permit  issued  pursuant  to  this  section  stating  that  the  date  of  manu- 
facture  was  1942  or  earlier,  the]  motor  [car]  vehicle,  motorcycle,  or 
trailer  is  registered  as  an  antique  motor  [ear]  vehicle,  motorcycle,  or 
trailer  under  this  chapter,  and  the  number  of  the  antique  plate  is  re- 
corded with  the  director.  Any  antique  motor  [ear]  vehicle,  motorcycle, 
or  trailer  bearing  a  registration  plate  with  the  year  of  manufacture 
shall  also  carry,  within  it,  a  valid  antique  motor  [ear]  vehicle,  motor- 
cycle, or  trailer  registration  certificate  and  a  permit  issued  under  this 
section.  [The  registration  plate  from  1942  or  earlier  shall  be  affixed  to 
the  front  of  the  antique  motor  car] .  The  registration  plate  matching  the 
registration  certificate  shall  be  affixed  to  the  rear  of  the  antique  motor 
[ear]  vehicle,  motorcycle,  or  trailer.  The  registration  plate  which 
was  issued  in  the  same  year  that  the  antique  motor  vehicle  was 
manufactured  shall  be  affixed  to  the  front  of  the  antique  motor 
vehicle,  to  either  the  front  or  rear  of  the  antique  motorcycle,  and 
to  the  rear  of  the  antique  trailer,  provided  it  is  not  placed  in  a 
location  where  the  registration  plate  is  normally  affixed. 

II.  For  the  purposes  of  this  section,  ''trailer"  means  any  ve- 
hicle with  a  single  axle  and  one  tire  on  each  side  of  the  axle, 
without  motive  power,  designed  for  carrying  passengers  or  prop- 
erty wholly  on  its  own  structure  and  for  being  drawn  by  a  self- 
propelled  vehicle. 
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1998-1604S  AMENDED  ANALYSIS 

This  bill  permits  owners  of  antique  motor  vehicles,  motorcycles,  or 
certain  trailers,  which  are  vehicles  more  than  25  years  old,  to  register 
such  vehicles  as  antiques  and  to  use  antique  registration  plates.  Cur- 
rent law  limits  such  registration  to  vehicles  manufactured  before  1943. 

SENATOR  WHIPPLE:  Under  current  law,  only  vehicles  manufactured 
before  1943  are  classified  as  aintiques.  House  Bill  1114  allows  vehicles  25 
years  old  or  older  to  be  registered  £is  antiques  and  to  display  antique  plates. 
The  committee  amendment  also  allows  trailers  meeting  the  same  age  re- 
quirements to  be  registered  as  antiques.  Please  help  make  antique  vehicle 
status  accessible  to  more  New  Hampshire  citizens  and  vote  in  favor  of  the 
committee  report  of  ought  to  pass  with  amendment.  Thank  you. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1178,  relative  to  automobile  leasing.  Transportation  Committee. 
Vote  5-0.  Inexpedient  to  legislate.  Senator  Cohen  for  the  committee. 

SENATOR  COHEN:  The  committee  recommends  inexpedient  to  legislate. 
Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  1198,  relative  to  the  registration  of  vehicles  owned  by  trusts.  Trans- 
portation Committee.  Vote  5-0.  Ought  to  Pass,  Senator  Russman  for  the 
committee. 

SENATOR  RUSSMAN:  House  Bill  1198  would  require  vehicles  to  be 
registered  during  the  birth  month  of  the  first  person  listed  on  a  trust. 
The  bill  was  filed  at  the  request  of  the  Department  of  Safety,  and  will 
help  clarify  registration  requirements.  Please  support  the  committee 
report  of  ought  to  pass.  Thank  you. 

Adopted. 

Ordered  to  third  reading. 

HB  1223-FN,  repealing  the  alternative  fuel  motor  vehicle  law.  Trans- 
portation Committee.  Vote  5-0.  Ought  to  Pass,  Senator  Russman  for  the 
committee. 

SENATOR  RUSSMAN:  This  bill  was  filed  at  the  request  of  the 
Governor's  Energy  Office.  The  energy  office  is  already  pursuing  strate- 
gies to  increase  the  use  of  alternative  motor  vehicle  fuels  and  reduce 
emissions  in  the  state  motor  vehicle  fleet.  Passage  of  this  bill  will  lift  a 
federal  mandate  while  state  government  continues  to  actively  reduce 
automobile  emissions  and  air  pollution.  The  committee  recommends  this 
bill  ought  to  pass. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  1303-FN-A-L,  continually  appropriating  boating  fees  and  other 
revenues  to  the  division  of  safety  services.  Transportation  Committee. 
Vote  5-0.  Ought  to  pass  with  amendment,  Senator  Gordon  for  the  com- 
mittee. 

1998-1559S 

03/09 

Amendment  to  HB  1303-FN-A-LOCAL 

Amend  the  bill  by  deleting  sections  2  and  4  and  renumbering  the  origi- 
nal section  3  to  read  as  2  and  the  original  section  5  to  read  as  3. 
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1998-1559S 

AMENDED  ANALYSIS 
This  bill  provides  that  fines  and  fees  collected  under  RSA  270-E  shall 
be  nonlapsing  and  continually  appropriated  to  the  department  of  safety, 
division  of  safety  services. 

SENATOR  GORDON:  Since  1989,  the  number  of  boats  on  New 
Hampshire's  waters  have  increased  by  25  percent.  During  that  same 
time  period,  funding  and  staffing  levels  at  the  Marine  Patrol  have  re- 
mained flat,  or  have  been  decreased.  According  to  the  Department  of 
Safety,  the  lack  of  funding  is  posing  serious  risks  to  the  safety  of  boat- 
ers. Low  pay  levels  have  resulted  in  high  staff  turnover;  communica- 
tions are  inadequate;  and  the  Marine  Patrol's  boats  and  motors  are  in 
serious  disrepair.  A  stable  source  of  funding  is  desperately  needed  to 
support  the  Marine  Patrol.  House  Bill  1303  would  continually  appro- 
priate boating  fees  to  the  Marine  Patrol  Division  of  Safety  Services — 
user  fees  that  are  currently  being  deposited  in  the  general  fund,  po- 
tentially raising  an  issue  of  constitutionality.  The  committee 
amendment  restores  unrefunded  gasoline  tax  revenues,  which  were 
previously  dedicated  to  the  Marine  Patrol,  but  through  budget  foot- 
notes, have  been  deposited  in  the  general  fund  until  last  year.  This  bill 
and  the  committee  amendment  are  strongly  supported  by  the  Depart- 
ment of  Safety  and  the  New  Hampshire  Lakes  Association.  Please 
show  your  support  for  an  effective  and  properly  funded  Marine  Patrol, 
and  vote  in  favor  of  the  committee  report  of  ought  to  pass  with  amend- 
ment. Thank  you. 

Amendment  Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

HB  1345,  requiring  drivers  of  motor  vehicles  to  obey  school  crossing 
guards.  Transportation  Committee.  Vote  5-0.  Ought  to  pass  with  amend- 
ment. Senator  Russman  for  the  committee. 

1998-1557S 
04/09 

Amendment  to  HB  1345 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Section;  Obedience  to  School  Crossing  Guards.  Amend  RSA  265 
by  inserting  after  section  59  the  following  new  section: 
265:59-a  Obedience  to  School  Crossing  Guards. 

L  The  driver  of  any  vehicle  shall  obey  the  instructions  of  any  school 
crossing  guard  invested  with  authority  to  direct,  control,  or  regulate 
traffic.  If  the  school  crossing  guard  is  displaying  a  signal  to  stop,  the 
driver  of  a  vehicle  upon  a  way  shall  stop  the  vehicle  at  least  25  feet 
before  reaching  such  school  crossing  guard.  The  driver  shall  not  proceed 
until  the  school  crossing  guard  indicates  that  traffic  may  proceed  and 
until  the  driver  can  do  so  safely. 

II.  Testimony  under  oath  from  the  school  crossing  guard  or  other 
witness  that  a  driver  failed  to  stop  and  remain  stopped  as  required  by 
paragraph  I  shall  be  sufficient  evidence  to  prove  that  the  owner  of  the 
vehicle  was  driving  and  has  violated  the  provisions  of  paragraph  I, 
unless  such  evidence  is  rebutted  or  contradicted. 
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III.  Any  person  who  violates  the  provisions  of  this  section  shall  be 

guilty  of  a  violation  and  shall  be  fined  not  more  than  $100  for  the  first 

offense  and  not  more  than  $250  for  any  subsequent  offense  committed 

during  any  calendar  year. 

2  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

Senator  Russman  moved  to  recommit. 

Adopted. 

HB  1345  is  recommitted  to  the  Transportation  Committee. 

HB  1109,  allowing  prepayment  of  property  taxes  before  April  1.  Ways 
and  Means  Committee.  Vote  6-0.  Ought  to  pass  with  amendment,  Sena- 
tor F.  King  for  the  committee. 

1998-1639S 
04/09 

Amendment  to  HB  1109 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  allowing  prepayment  of  property  taxes  before  April  1  and  al- 
lowing abatement  procedures  to  be  applicable  to  certain  pay- 
ments in  lieu  of  taxes  for  properties  within  the  airport  district 
on  the  former  Pease  Air  Force  Base. 

Amend  the  bill  by  replacing  all  after  section  1  with  the  following: 

2  New  Paragraph;  Payments  in  Lieu  of  Taxes.  Amend  RSA  12-G:11  by 
inserting  after  paragraph  II  the  following  new  paragraph: 

Il-a.  For  all  property  within  the  boundaries  of  Pease  Air  Force  Base 
and  within  the  airport  district  that  is  owned,  leased  or  occupied  by  a 
person,  other  than  the  authority,  who  is  subject  to  the  payment  of  a 
municipal  services  fee  in  lieu  of  real  estate  taxes  for  the  provision  of 
services  by  or  on  behalf  of  the  authority  which  are  traditionally  provided 
by  the  town  of  Newington  and/or  the  city  of  Portsmouth,  and  to  the 
extent  such  municipal  services  fee  is  based  in  whole  or  in  part  on  the 
valuation  of  the  property  by  the  respective  municipality  for  such  pur- 
pose, subject  to  any  equalization  or  proportionality  factor  to  be  applied 
within  such  municipality,  if  the  lessee  or  authority  determines  that  any 
valuation  made  by  a  municipality  is  excessive,  it  may  seek  a  reduction 
of  the  valuation  by  following  the  procedures  prescribed  in  RSA  76  for 
the  abatement  of  taxes. 

3  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

1998-1639S 

AMENDED  ANALYSIS 

This  bill  allows  property  taxpayers  to  make  prepayments  on  their 
taxes  up  to  2  years  in  advance  of  the  due  date  of  the  taxes.  No  interest 
shall  accrtie  on  any  prepayment,  nor  shall  interest  be  paid  to  the  tax- 
payer on  any  prepayment  which  is  later  subject  to  refund  or  rebate. 

The  bill  also  allows  lessees  of  property  in  the  airport  district  of  the 
former  Pease  Air  Force  Base,  who  make  payments  in  lieu  of  taxes  for 
municipal  services,  to  seek  a  reduction  in  valuation  of  airport  property 
by  following  the  procedures  for  tax  abatement. 

SENATOR  F.  KING:  This  bill  allows  property  taxpayers  to  make  pre- 
payments on  their  taxes  before  April  1.  Presently,  the  statute  allows 
municipalities  to  vote  to  accept  prepayment  of  taxes,  but  those  prepay- 
ments can  only  be  made  after  April  1.  No  interest  shall  be  allowed  to 
accrue  on  the  prepaid  taxes  and  no  interest  will  be  paid  to  the  taxpayer 
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as  a  result  of  a  rebate  or  refund.  As  amended,  the  bill  also  allows  les- 
sees of  property  in  the  airport  district  of  the  former  Pease  Air  Force 
Base,  who  make  payments  in  lieu  of  taxes  for  municipal  services,  to  seek 
a  reduction  in  evaluation  of  airport  property  by  following  the  procedures 
for  tax  abatement.  The  committee  on  Finance  recommends  this  bill  as 
ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1193-FN,  relative  to  installing  vending  machines  at  welcome  and 
tourist  information  centers  on  state  highways.  Ways  and  Means  Commit- 
tee. Vote  6-0.  Ought  to  Pass,  Senator  Hollingworth  for  the  committee. 

SENATOR  HOLLINGWORTH:  House  Bill  1193  comes  to  us  at  the  re- 
quest of  the  Department  of  Transportation.  It  simply  sets  up  a  mecha- 
nism which  vending  machine  booths  can  be  installed  at  some  of  the 
interstate  rest  areas.  The  New  Hampshire  National  Guard  will  work  in 
partnership  with  the  department  to  construct  these  shelters  as  a  part 
of  their  training  exercises.  The  state  could  save  at  least  30-35  percent 
of  the  anticipated  cost  for  shelters  by  working  with  the  National  Guard. 
The  National  Guard  would  supply  the  labor  and  equipment  associated 
with  pre-fabbing  the  shelters.  The  Department  of  Transportation  would 
have  to  supply  all  of  the  materials,  some  of  the  oversight  and  potentially 
some  transportation  costs.  The  committee  on  Ways  and  Means  recom- 
mends this  bill  ought  to  pass. 

Adopted. 

Ordered  to  tliird  reading. 

HB  1539,  relative  to  property  tax  billing  procedures  for  land  parcels 
having  multiple  owners.  Ways  and  Means  Committee.  Vote  6-0.  Ought 
to  pass  with  amendment.  Senator  F.  King  for  the  committee. 

1998-1650S 
10/01 

Amendment  to  HB  1539 

Amend  the  bill  by  replacing  section  2  with  the  following: 
2  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

SENATOR  F.  KING:  House  Bill  1539  clarifies  that  when  there  are  dis- 
tinct and  separate  interests  in  a  property,  not  just  a  piece  of  property 
owned  by  multiple  owners,  but  a  piece  of  property  where  someone  owns 
25  percent  and  someone  else  owns  75  percent  as  an  example,  and  one 
owner  pays  and  the  other  one  does  not,  the  one  that  does  not  pay  is  not 
subject  to  a  tax  lien.  This  bill  changes  the  current  requirement  for  tax 
collectors  to  execute  100  percent  on  the  entire  parcel  even  if  one  owner 
has  paid  his  or  her  distinct  interest.  It  allows  them  to  execute  100  per- 
cent only  on  the  distinct  interest  that  has  not  been  paid.  The  commit- 
tee on  Ways  and  Means  recommends  this  bill  ought  to  pass  as  amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

1998-1657-EBA 
10/01 

Enrolled  Bill  Amendment  to  SB  311 

The  Committee  on  Enrolled  Bills  to  which  was  referred  SB  311 
AN  ACT    establishing  the  Uniform  International  Wills  Act. 
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Having  considered  the  same,  report  the  same  with  the  following 
amendment,  and  the  recommendation  that  the  bill  as  amended  ought 
to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  SB  311 

This  amendment  inserts  the  correct  text  of  a  certificate  contained  in 
the  bill,  consistent  with  the  uniform  act. 

Enrolled  Bill  Amendment  to  SB  311 

Amend  the  certificate  following  the  introductory  paragraph  of  RSA  551- 
A:5  as  inserted  by  section  1  of  the  bill  by  replacing  it  with  the  following: 

CERTIFICATE 

I, (name,  address,  and  capacity),  a  person  authorized  to  act 

in  connection  with  international  wills 

Certify  that  on (date)  at (place) 

(testator) (name,  address,  date  and  place  of  birth)  in  my 

presence  and  that  of  the  witnesses 

(a) (name,  address,  date  and  place  of  birth) 

(b) (name,  address,  date  and  place  of  birth)  has  de- 
clared that  the  attached  document  is  his  or  her  will  and  that  he  or  she 
knows  the  contents  thereof. 
I  furthermore  certify  that: 

(a)  in  my  presence  and  in  that  of  the  witnesses; 

(1)  the  testator  has  signed  the  will  or  has  acknowledged  his  or 
her  signature  previously  affixed. 

*(2)  following  a  declaration  of  the  testator  stating  that  he  or  she 

was  unable  to  sign  his  or  her  will  for  the  following  reason , 

I  have  mentioned  this  declaration  on  the  will 

*and  the  signature  has  been  affixed  by (name  and 

address) 

(b)  the  witnesses  and  I  have  signed  the  will; 

*(c)  each  page  of  the  will  has  been  signed  by 

and  numbered; 

(d)  I  have  satisfied  myself  as  to  the  identity  of  the  testator  and  of 
the  witnesses  as  designated  above; 

(e)  the  witnesses  met  the  conditions  requisite  to  act  as  such  accord- 
ing to  the  law  under  which  I  am  acting; 

*(f)  the  testator  has  requested  me  to  include  the  following  state- 
ment concerning  the  safekeeping  of  his  or  her  will: 

PLACE  OF  EXECUTION 

DATE 

SIGNATURE  and,  if  necessary,  SEAL 

*To  be  completed  if  appropriate 

Senator  Barnes  moved  adoption. 

Adopted. 

1998-1615-EBA 

10/08 

Enrolled  Bill  Amendment  to  HB  1333-FN-LOCAL 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  1333-FN- 
LOCAL 

AN  ACT    relative  to  the  erection  of  voting  booths  at  polling  places. 
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Having  considered  the  same,  report  the  same  with  the  following 
amendment,  and  the  recommendation  that  the  bill  as  amended  ought 
to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to 
HB  1333-FN-LOCAL 

This  enrolled  bill  amendment  indicates  in  bold  italics  certain  language 
added  by  the  bill. 

Enrolled  Bill  Amendment  to  HB  1333-FN-LOCAL 

Amend  RSA  658:9,  II  as  inserted  by  section  1  of  the  bill  by  replacing 
lines  11-13  with  the  following: 

and  one  of  the  voting  booths  described  in  paragraph  III  at  any  polling 
place.  The  number  of  booths  erected  at  the  polling  place  shall  be 
the  number  estimated  by  the  selectmen  to  be  necessary  for  the 
efficient  conduct  of  the  election  plus  any  additional  number  re- 
quested by  the  moderator. 

Senator  Barnes  moved  adoption. 

Adopted. 

1998-1614-EBA 

04/08 

Enrolled  Bill  Amendment  to  HB  1346 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  1346 

AN  ACT    relative  to  certain  definitions  under  the  solid  waste  manage- 
ment act. 

Having  considered  the  same,  report  the  same  with  the  following 
amendment,  and  the  recommendation  that  the  bill  as  amended  ought 
to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  HB  1346 
This  enrolled  bill  amendment  renumbers  a  new  paragraph  inserted 
by  the  bill  to  prevent  a  conflict  with  existing  law. 

Enrolled  Bill  Amendment  to  HB  1346 

Amend  line  1  of  RSA  149-M:4,  XI  as  inserted  by  section  2  of  the  bill  by 
replacing  it  with  the  following: 

X-a.  "Incinerator"  means  a  facility  which  employs  a  method  of  us- 
ing controlled  thermal 

Senator  Barnes  moved  adoption. 

Adopted. 

ANNOUNCEMENTS 
SENATOR  BARNES  (RULE  #44):  You  have  all  been  here  long  enough  to- 
day so  I  am  going  to  be  as  quick  as  I  can.  I  have  to  tell  you  that  I  am  not 
too  good  at  this.  Those  of  you  who  have  said  that  I  don't  have  a  heart,  I 
guess  that  you  can  see  that  maybe  I  do.  I  am  announcing  now,  that  a  cer- 
tain situation,  that  two  years  ago  I  went  into  Senator  Delahunty's  office 
and  told  him  that  I  wasn't  going  to  seek  another  term.  Senator  Delahunty 
sat  me  down,  father  to  son,  and  I  think  that  it  was  the  age  reversal  situa- 
tion. But  he  convinced  me  that  I  should  go  one  more  time.  Well  it  is  just 
about  two  years  ago  today  when  that  happened.  I  have  fulfilled  my  part 
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of  the  agreement  that  I  made  with  the  Senate  President.  I  am  not  going 
to  seek  reelection  in  this  next  session.  I  have  to  say  a  few  other  things  and 
get  the  announcements  out  of  the  way.  I  have  been  very,  very  fortunate.  All 
of  you  that  sit  in  this  chamber  know  that  your  spouses  at  home  £ind  your 
family  have  to  be  with  you  or  it  is  a  very  uncomfortable  situation  up  here. 
I  have  been  blessed  with  my  family  being  behind  me  for  the  ten  years  that 
I  have  served  here  in  the  General  Court.  Four  of  you,  I  have  been  here  with 
for  ten  years,  David  Wheeler  in  the  House,  Senator  Pignatelli  in  the  House 
and  Senator  J.  King  who  is  seated  in  another  seat  at  the  moment  and  Sena- 
tor Katie  Wheeler.  So  there  are  four  of  you  who  I  have  been  in  the  Gen- 
eral Court  for  that  period  of  time  and  it  has  been  great.  There  is  not  one 
of  you  here  that  couldn't  come  to  my  house  and  have  dinner  an3^ime  and 
I  wouldn't  check  the  silverware  after  you  left  because  I  think  that  much 
of  the  whole  bunch  of  you.  The  same  thing  goes  over  in  the  House.  I  have 
a  lot  of  friends  over  there  from  over  the  years,  a  lot  of  hard  working  people. 
I  have  said  many  times  that  I  think  that  the  state  of  New  Hampshire  is 
fortunate  to  have  the  people  up  here  serving  them  in  the  General  Court, 
but  also  in  my  ten  years  up  here,  I  have  been  blessed  with  commissioners 
and  their  staff,  and  the  staff  of  this  complex  here,  I  am  talking  Doris,  the 
lady  who  comes  in  and  dusts  my  desk  off  and  takes  my  bucket  away  and 
who  is  always  pleasant  when  she  walks  in,  and  our  security,  you  name  it. 
I  want  to  thank  Senator  Delahunty,  Joe,  for  giving  me  the  opportunity  to 
be  the  Senate  Majority  Leader.  I  have  enjoyed  it  very  much.  I  want  to  thank 
a  couple  of  other  senators  this  term.  I  want  to  thank  Carl  Johnson,  my 
deputy  dog  and  my  assistant  deputy  dog  over  there,  Dick  Danais.  People 
say,  "what  do  you  guys  do?"  Well  what  we  try  to  do  is,  to  have  an  even  flow 
here  in  the  Senate  so  that  we  are  not  here  for  extra  hours  and  there  is  a 
lot  of  work  that  goes  into  that  and  a  lot  of  good  people  put  a  lot  of  time  into 
that  on  both  sides  of  the  aisle  to  make  that  happen.  Junie  Blaisdell  has 
been  nothing  but  my  hero  since  I  have  been  here.  He  has  been  a  big  help 
to  me  since  day  one  when  I  walked  through  the  door.  He  told  me  something. 
He  said,  "Jack,  you're  ugly  like  I  am  and  the  only  thing  that  you  have  got 
going  for  you  is  your  word  smd  when  you  leave  here  you  had  better  still  have 
that  reputation  or  I  will  throw  you  the  hell  out  on  your  rear."  Or  words  to 
that  effect.  My  first  term  in  the  Senate,  I  was  blessed  along  with  Kenny 
MacDonald  who  was  a  state  senator  at  the  time,  who  Carl  Johnson  took 
his  place.  We  had  a  secretary  by  the  name  of  Rosalie  Patch  and  Rosalie  is 
still  here.  You  know  something?  It  took  me  probably  two  years  to  find  some- 
thing out.  They  drew  straws  and  Rosalie  got  the  short  straw  and  so  she  got 
Kenny  and  myself.  But  God  bless  her,  she  is  still  here  and  she  is  still  knock- 
ing it  out  and  doing  a  heck  of  a  job.  So  when  I  was  named  the  majority 
leader,  I  understand  that  all  of  the  ladies  up  there  in  the  office,  Joe  had 
them  all  together  and  the  girls  practiced  for  a  whole  week  on  drawing 
straws,  and  Donna  Morin,  my  aide,  thought  that  she  had  it  licked.  She 
thought  she  knew  which  one  to  pull  and  by  God  she  got  the  short  straw 
and  she  got  me.  Well  I  am  very  fortunate  to  have  had  Donna  working  with 
me.  She  is  outstanding.  You  all  have  a  Donna  working  for  you.  You  are  lucky 
people.  You  know,  I  haven't  met  a  bad  person  up  here  in  my  ten  years.  A 
lot  of  lobbyists  walk  around  the  hallways  and  many  of  them  have  become 
my  friends,  not  because  they  are  lobbyists,  but  because  I  found  them  to  be 
damn  good  people  and  I  like  damn  good  people.  The  press  corps  has  been 
super.  Yes,  there  have  been  things  back  and  fourth,  that  is  fine  that  sells 
newspapers.  I  guess  that  I  want  to  close  by  saying  that  I  don't  know  who 
has  said  it,  but  it  has  been  said  many  times  before,  all  good  things  must 
come  to  an  end.  I  want  to  thank  all  of  you  for  helping  me.  I  am  going  to 
miss  all  of  you,  God  bless  you  all. 
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SENATOR  DELAHUNTY  (In  the  Chair):  I  would  just  like  to  add  a 
couple  of  remarks  to  Senator  Barnes'  remarks.  He  came  to  me  yester- 
day to  tell  me  his  intentions.  The  one  thing  that  he  didn't  tell  you  is  that 
I,  again,  tried  to  talk  him  out  of  it  and  tried  to  talk  him  into  reconsid- 
ering his  mind,  but  he  had  his  mind  made  up.  I  have  to  pay  a  personal 
thanks  to  Senator  Barnes  for  all  that  he  has  done  for  me  because  I  can 
tell  you  that  without  the  majority  leader  such  as  Jack  Barnes,  I  could 
have  never  done  the  job  that  you  have  given  me  the  opportunity  to  do 
because  of. ..the  way  that  I  work  with  my  personal  businesses.  He  has 
been  a  big  help.  He  has  been  an  outstanding  majority  leader  and  a  good 
friend.  I  am  going  to  miss  him  dearly,  as  I  know  that  you  all  are. 

SENATOR  DANAIS  (Rule  #44):  I  again,  also  would  like  to  take  a  Rule 
#44.  Senator  Barnes  obviously  is  a  very  hard  person  to  follow.  I,  in  con- 
junction with  the  same  decision  that  Senator  Barnes  made,  made  an 
announcement  at  ten  o'clock  this  morning  that  I  was  also  not  going  to 
seek  reelection.  I  would  just  like  to  say  for  the  record  that  I  have  en- 
joyed tremendously,  the  opportunity  to  serve  here.  With  that  in  mind, 
I  have  individually  thanked  everybody  and  I  will  also  thank  everybody 
individually  before  the  end  of  the  year  for  the  assistance  that  they  have 
given  me.  With  that  in  mind,  I  would  like  to  thank  you. 

SENATOR  DELAHUNTY  (In  the  Chair):  I  have  another  confession  to 
make.  Senator  Danais  came  to  me  yesterday,  well  actually  Monday 
night,  and  told  me  of  his  intentions.  I,  again,  tried  to  talk  to  Senator 
Danais  and  without  success.  Dick,  I  want  to  thank  you  for  all  of  your 
efforts.  You  have  been  a  tremendous  asset  to  the  Senate.  You  have  been 
a  tremendous  chairman  of  the  Insurance  Committee  and  deputy  major- 
ity leader  and  a  good  friend  and  you  certainly  have  contributed  a  lot  and 
helped  me  a  lot  the  same  as  Jack  has  and  the  other  senators  have.  We 
are  also  going  to  miss  you  dearly.  Thank  you  so  much  for  your  efforts. 
You  have  been  an  asset. 

SENATOR  DANAIS:  Thank  you  very  much. 

SUSPENSION  OF  THE  RULES 

Senator  Johnson  moved  that  the  rules  of  the  Senate  be  so  far  suspended 
as  to  allow  all  bills  to  be  placed  on  third  reading  and  final  passage,  all 
titles  be  the  same  as  adopted,  and  that  they  be  passed  at  the  present  time. 

Adopted  by  the  necessary  2/3  votes. 

RESOLUTION 

Senator  Johnson  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
that  the  bills  ordered  to  third  reading  be  read  a  third  time  by  this  reso- 
lution, all  titles  be  the  same  as  adopted  and  that  they  be  passed  at  the 
present  time;  and  that  we  be  in  recess  for  House  messages,  introduction 
and  referral  of  bills,  enrolled  bills  reports  and  amendments,  and  that 
when  we  adjourn,  we  adjourn  to  Thursday,  May  21,  1998  at  10:00  a.m. 

Adopted. 

Third  Reading  and  Final  Passage 
HB  147,  relative  to  disclosure  of  certain  information  relating  to  tobacco 
products. 

SB  507,  establishing  a  committee  to  study  pharmaceutical  assistance 
for  the  elderly. 
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HB  717-FN-A,  relative  to  taxation  of  qualified  investment  capital  com- 
panies. 

HB  1103-L,  relative  to  the  state  representative  districts  of  towns. 

HB  1109,  allowing  prepayment  of  property  taxes  before  April  1. 

HB  1113,  relative  to  reports  of  town  and  school  district  meetings  to  be 
certified  to  the  department  of  revenue  administration. 

HB  1114,  relative  to  registration  procedures  for  the  use  of  antique  plates. 

HB  1166,  relative  to  the  oversight  committee  on  health  and  human 
services. 

HB  1167-L,  relative  to  a  reapproval  process  for  community  mental 
health  programs  and  area  agencies. 

HB  1172-L,  relative  to  the  number  of  members  on  a  municipal  budget 
committee. 

HB  1193-FN,  relative  to  installing  vending  machines  at  welcome  and 
tourist  information  centers  on  state  highways. 

HB  1198,  relative  to  the  registration  of  vehicles  owned  by  trusts. 

HB  1221-L,  relative  to  the  acceptance  of  personal  property  donated  to 
towns  or  village  districts. 

HB  1234-FN,  establishing  an  office  of  volunteerism. 

HB  1238,  establishing  a  committee  to  study  ways  to  manage  land  use 
and  to  preserve  and  protect  the  state's  farmland,  rural  and  community 
character,  and  environmental  quality  against  low  density  sprawl  and  the 
loss  of  sense  of  place. 

HB  1246,  relative  to  enforcement  of  oil  spillage  laws. 

HB  1274-FN,  relative  to  enforcement  of  air  pollution  laws  by  the  de- 
partment of  environmental  services. 

HB  1295-FN,  relative  to  reimbursing  the  state  medical  assistance  program. 

HB  1338-FN-A,  establishing  a  house  study  committee  to  examine  the 
adoption  of  articles  41,  72-a  and  73-a  of  the  second  part  of  the  New 
Hampshire  constitution. 

HB  1347,  preserving  relationships  between  siblings  who  are  separated 
as  a  result  of  court  ordered  out-of-home  placements. 

HB  1369,  revising  the  student  membership  of  the  university  system  of 
New  Hampshire  board  of  trustees. 

HB  1371,  requiring  the  collection  of  certain  data  on  children  and  par- 
ents in  the  state  case  registry  for  use  in  child  support  enforcement. 

HB  1407,  clarifying  the  unlawful  practice  of  medicine. 

HB  1408,  requiring  a  criminal  background  investigation  for  certain 
child  care  agencies. 

HB  1414,  relative  to  review  of  non-renewal  of  teachers  contracts. 

HB  1421,  relative  to  review  of  drugs  by  the  board  of  nursing  and  the 
joint  health  council. 

HB  1448,  relative  to  confidential  communication  between  victims  and 
counselors. 

HB  1493-L,  relative  to  clarifying  school  district  liability  for  certain 
placements  of  children  pursuant  to  juvenile  proceedings. 
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HB  1501,  relative  to  amending  certain  provisions  of  the  charter  school  law. 

HB  1529,  reinstating  the  corporate  charters  of  Hampstead  Garage,  Inc., 
Shannon  Ridge  Development,  Inc.,  and  Raycor  Corporation  and  establish- 
ing a  committee  to  study  the  process  for  reinstating  a  corporate  charter. 

HB  1539,  relative  to  property  tax  billing  procedures  for  land  parcels 
having  multiple  owners. 

HB  1563,  relative  to  the  professional  use  of  cannabis-type  drugs. 

HB  1597-FN,  relative  to  providing  more  cost-effective  special  education 
services. 

HB  1642-FN,  relative  to  changing  the  environmental  laboratory  certi- 
fication program  administered  by  the  department  of  environmental 
services  to  an  accreditation  program. 

HJR  24-FN,  supporting  the  initiative  to  re-elm  U.S.  Route  1  and  urg- 
ing the  department  of  transportation,  the  office  of  state  planning,  and 
affected  local  communities,  businesses,  residents,  and  conservation 
groups  to  join  in  and  cooperate  with  voluntary  efforts  to  once  again  line 
U.S.  Route  1  with  elm  trees. 

Senator  McCarley  moved  that  the  Senate  be  in  recess  until  Thursday, 
May  21,  1998  at  10:00  a.m.  for  the  sole  purpose  of  receiving  house  mes- 
sages, introduction  of  legislation,  referring  bills  to  committee,  Enrolled 
Bill  Reports  and  amendments. 

Adopted. 

In  recess. 

Out  of  recess. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  passed  a  Bill  with  the  following 
title,  in  the  passage  of  which  it  asks  the  concurrence  of  the  Senate: 
HB  1075-FN-A-L,  implementing  the  Advancing  Better  Classrooms 
program  to  provide  a  constitutionally  adequate  public  education  to 
all  the  children  of  New  Hampshire. 

INTRODUCTION  OF  HOUSE  BILL 

Senator  Barnes  offered  the  following  Resolution: 

RESOLVED,  that  in  accordance  with  the  list  in  the  possession  of  the 
clerk,  House  Bill  numbered  1075  shall  be  by  this  resolution  read  a  first 
and  second  time  by  the  therein  listed  titles,  and  referred  to  the  therein 
designated  committee. 

Adopted. 

First  and  Second  Reading  and  Referral 
HB  1075-FN-A-L,  implementing  the  Advancing  Better  Classrooms  pro- 
gram to  provide  a  constitutionally  adequate  public  education  to  all  the 
children  of  New  Hampshire.  (Education) 

LATE  SESSION 

Senator  Barnes  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
and  that  when  we  adjourn,  we  adjourn  until  Thursday,  May  21,  1998  at 
10:00  a.m. 

Adopted. 

Adjournment. 
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May  21,  1998 

The  Senate  met  at  10:00  am. 

A  quorum  was  present. 

The  prayer  was  offered  by  the  Rev.  David  P.  Jones,  Senate  Chaplain. 

Memorial  Day  is  a  good  time  to  not  forget,  but  rather  to  use  our  m,em.o- 
ries  and  remember  that  it  has  cost  some  special  people  a  great  deal  to 
acquire  for  You  and  me,  and  all  of  us  together,  the  many  good  things  that 
we  have  in  this  country  including  the  freedom  to  work  together  with  re- 
spect and  care  to  solve  some  problems  and  to  seize  some  fresh  opportu- 
nities. So  remember  that  the  tone  of  Your  actions  and  all  of  our  actions, 
is  in  fact,  the  memorial  that  we  construct  for  those  who  have  given  their 
lives.  Let  us  pray:  Almighty  God  our  heavenly  father,  in  whose  hands  are 
the  living  and  the  dead.  We  give  You  thanks  for  all  Your  servants  who 
have  laid  down  their  lives  in  the  name  of  our  country.  Grant  to  them  Your 
mercy  and  the  light  of  Your  presence  and  give  us  such  a  dynamic  sense 
of  Your  purpose,  that  the  work  which  You  have  began  in  them  may  be 
completed  through  us.  Amen. 

Senator  Squires  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 
NOTICE  OF  RECONSIDERATION 

Senator  Francoeur  served  notice  of  reconsideration  on  HB  1246,  rela- 
tive to  enforcement  of  oil  spillage  laws. 

NOTICE  OF  RECONSIDERATION 

Senator  Roberge  served  notice  of  reconsideration  on  HB  1338-FN-A, 
establishing  a  house  study  committee  to  examine  the  adoption  of  articles 
41,  72-a  and  73-a  of  the  second  part  of  the  New  Hampshire  constitution. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Senate  Bills  sent  down  from  the  Senate: 

SB  328,  allowing  liquor  and  beverage  licensees  and  other  lequor  and 
beverage  industry  members  not  licensed  in  New  Hampshire  to  furnish 
draft  beer  equipment  and  representatives  to  dispense  and  promote  their 
beverages  at  licensed  beer  festivals. 

SB  356-L,  relative  to  the  bond  required  as  a  condition  for  filing  an  in- 
tent to  cut  or  receiving  a  permit  to  cut. 

SB  393,  relative  to  health  insurance  deductibles. 

SB  399,  correcting  a  reference  in  the  insurance  laws. 

SB  501 -FN- A,  relative  to  authorizing  an  attorney  for  prosecutions  by 
the  board  of  medicine  and  making  an  appropriation  therefor. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  referred  for  Interim  Study  the  follow- 
ing entitled  Senate  Bill  sent  down  from  the  Senate: 

SB  340,  relative  to  the  filing  fee  for  securities  in  a  combined  prospec- 
tus offered  for  sale  in  New  Hampshire  by  a  mutual  fund. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  its 
amendment  to  the  following  entitled  House  Bill  sent  down  from  the 
Senate: 
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HB  1175,  relative  to  authorizing  the  state  board  of  education  to  adopt 
rules  on  teacher  education  programs,  teacher  certification  fees,  and 
recertification  standards. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  referred  for  Interim  Study  the  follow- 
ing entitled  Senate  Bills  sent  down  from  the  Senate: 

SB  367,  relative  to  the  public  protection  fund  administered  by  the  New 
Hampshire  Bar  Association. 

SB  428-FN,  relative  to  firearm  lock  boxes  in  state  facilities. 

SB  456,  enabling  school  districts  to  allow  full  parental  choice  in  edu- 
cation. 

SB  481-FN-L,  relative  to  the  availability  of  school  building  aid  for  year- 
round  schools. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
passage  of  the  following  entitled  Senate  Bills  sent  down  from  the  Senate: 

SB  403,  relative  to  mooring  on  Spofford  Lake. 

SB  420,  preventing  a  child  from  being  required  to  have  visitation  with 
a  parent  incarcerated  for  the  murder  of  the  other  parent. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  referred  to  Interim  Study  the  follow- 
ing entitled  Senate  Bill  sent  down  from  the  Senate: 

SB  404,  relative  to  home  care. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
passage  of  the  following  entitled  Senate  Bills  sent  down  from  the  Senate: 

SB  304,  allowing  juvenile  case  and  court  records  to  be  unsealed  in  cer- 
tain cases. 

SB  306-L,  relative  to  municipal  officials  and  their  discretion  over  the 
use  of  traffic  devices  and  the  purchases  of  liability  insurance. 

SB  387,  expanding  the  attorney  general's  authority  to  record  commu- 
nications in  criminal  investigations. 

SB  418-FN,  making  a  person  driving  under  the  influence  of  a  controlled 
drug  subject  to  an  administrative  loss  of  license. 

SB  439-L,  relative  to  the  adoption  of  rules  by  local  school  district  gov- 
erning bodies  concerning  pupil  discipline  and  behavior. 

SB  485-L,  exempting  catastrophic  aid  payments  and  revenues  from  the 
municipal  budget  law. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  its  amend- 
ments to  the  following  entitled  House  Bills  sent  down  from  the  Senate: 

HB  147,  relative  to  disclosure  of  certain  information  relating  to  tobacco 
products. 

HB  1112,  relative  to  the  placement  of  articles  on  the  official  ballot. 

HB  1114,  relative  to  registration  procedures  for  the  use  of  antique  plates. 
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HB  1167-L,  relative  to  a  reapproval  process  for  community  mental 
health  programs  and  area  agencies. 

HB  1189-FN,  increasing  the  limits  of  direct  off-premises  sales  from 
breweries. 

HB  1209,  revising  the  interagency  agreement  for  special  education. 

HB  1215,  establishing  a  committee  to  study  the  shortage  of  qualified  and 
certified  personnel  in  the  delivery  of  services  related  to  special  education. 

HB  1320,  amending  provisions  of  the  advisory  committee  on  the  edu- 
cation of  students  with  disabilities. 

HB  1328-FN,  extending  the  exemption  period  for  motor  vehicle  titles 
and  relative  to  penalties  and  bond  requirements  imposed  on  certain 
motor  vehicle  dealers,  transporters,  and  repairers. 

HB  1374,  relative  to  increasing  the  minimum  amount  of  a  state  capi- 
tal improvement  project  requiring  competitive  bidding,  relative  to  con- 
tracts for  major  capital  projects  of  the  departments  offish  and  game  and 
resources  and  economic  development,  and  relative  to  acquisition  of  a 
certain  piece  of  property  in  Piermont,  New  Hampshire. 

HB  1407,  clarifying  the  unlawful  practice  of  medicine  and  podiatry. 

HB  1421,  relative  to  review  of  drugs  by  the  board  of  nursing  and  the 
joint  health  council. 

HB  1428,  relative  to  teacher  certification,  recertification,  and  profes- 
sional preparation  programs. 

HB  1527,  relative  to  unauthorized  switching  of  telecommunications  or 
energy-related  service  providers. 

HB  1529,  reinstating  the  corporate  charters  of  Hampstead  Garage,  Inc., 
Shannon  Ridge  Development,  Inc.,  and  Raycor  Corporation. 

HB  1605,  establishing  a  study  committee  on  marine  patrol  services. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Senate  Bills  and  a  Senate  Resolution  sent  down 
from  the  Senate: 

SB  301,  relative  to  teacher  renomination  and  the  application  of  teacher 
professional  and  performance  standards. 

SB  320,  relative  to  notice  by  a  state  agency  to  certain  persons  of  pro- 
posed rulemaking  activity. 

SB  331,  eliminating  work  certificates  for  16  and  17  year  old  youths. 

SB  365,  relative  to  including  the  upper  and  lower  Merrimack  Rivers, 
the  Lamprey  River,  the  Swift  River,  and  the  mainstream  and  north 
branch  of  the  Contoocook  River  under  the  shoreland  protection  act  and 
deleting  the  deadline  for  local  approval  of  the  designation  of  the  Exeter 
River  as  a  rural  river. 

SB  371,  requiring  health  carriers  to  provide  certain  information  to 
health  care  providers  and  consumers. 

SB  379,  establishing  an  immunization  registry. 

SB  396,  requiring  the  commissioner  of  the  department  of  youth  devel- 
opment services  to  submit  a  quality  assessment  report  to  the  legislature 
and  to  the  juvenile  justice  commission. 
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SB  443-L,  establishing  a  committee  to  study  the  deUvery  of  and  fund- 
ing for  in-home  support  services  for  children  with  disabilities  and  their 
families. 

SB  486,  relative  to  old  age  and  survivors'  insurance. 

SB  506-FN,  requiring  certain  reports  relative  to  independent  review 
under  managed  care. 

SCR  7,  supporting  economic  security  in  retirement  of  all  Americans. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly 
Enrolled  the  following  entitled  House  and/or  Senate  Bills: 

HB  497,  excluding  domestic  septage  from  regulation  as  sludge. 

HB  1128,  relative  to  space  heaters. 

HB  1142,  making  technical  corrections  on  behalf  of  the  department  of 
revenue  administration. 

HB  1147,  relative  to  corporate  filings  with  the  secretary  of  state. 

HB  1259,  relative  to  salary  differentials  for  certain  employees  of  the 
New  Hampshire  hospital. 

HB  1275,  relative  to  training  for  marine  patrol  officers. 

HB  1333,  relative  to  the  erection  of  voting  booths  at  polling  places. 

HB  1346,  relative  to  certain  definitions  under  the  solid  waste  manage- 
ment act. 

HB  1354,  relative  to  fishing  in  the  Connecticut  River  by  residents  of 
Vermont. 

HB  1396,  relative  to  licensure  and  training  programs  for  emergency 
medical  services  instructor/coordinators. 

HB  1399,  revising  certain  information  required  in  the  state  operating 
budget. 

HB  1409,  relative  to  licenses  for  taking  lobster  and  crab. 

HB  1468,  clarifying  the  legal  status  of  home  brewers  of  beer. 

SB  322,  repealing  the  prospective  repeal  relative  to  an  exemption  for 
certain  rules  regarding  the  radiological  health  program  from  drafting 
and  numbering  requirements  of  the  rulemaking  process. 

SB  374,  relative  to  large  water  withdrawals  and  relative  to  exemptions 
from  local  planning  and  zoning  requirements  for  public  utilities. 

SB  385,  requiring  the  clerks  of  the  superior  courts  to  notify  the  ap- 
propriate regulatory  board  when  a  health  care  provider  is  convicted  of 
a  felony. 

SB  394,  providing  for  revocation  of  wills  by  divorce. 

SB  395,  enacting  certain  provisions  of  the  prudent  investor  act. 

SB  505,  eliminating  the  separate  fee  for  licensed  master  plumbers  who 
are  the  sole  shareholders  of  a  plumbing  corporation. 

Senator  Barnes  moved  adoption. 

Adopted. 
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REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly 
Enrolled  the  following  entitled  House  and/or  Senate  Bills: 

HB  1422,  changing  unemployment  compensation  benefits. 

HB  1536,  establishing  a  committee  to  study  women's  health  care. 

SB  311,  establishing  the  Uniform  International  Wills  Act. 

SB  360,  establishing  a  child  and  family  resource  group  to  study  and 
make  recommendations  concerning  the  development  and  coordination 
of  wellness  and  primary  prevention  programs. 

SB  438,  exercising  the  authority  of  the  state  of  New  Hampshire  to  elect 
out  of  the  federal  Volunteer  Protection  Act  of  1997. 

Senator  Barnes  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly 
Enrolled  the  following  entitled  House  and/or  Senate  Bills: 

HB  1120,  establishing  a  commission  to  study  the  effects  of  and  juris- 
diction over  alternative  agricultural  products. 

HB  1335,  authorizing  the  department  of  administrative  services  to 
accept  donations,  gifts,  and  grants  for  the  purpose  of  funding  a  design 
to  expand  the  veterans'  home  in  the  town  of  Tilton  and  establishing  the 
patients'  needs  committee. 

SB  364,  establishing  a  committee  to  study  the  feasibility  and  advisabil- 
ity of  consolidating  building  trades  under  a  single  licensing  board. 

SB  448,  establishing  a  committee  to  study  joint  maintenance  agree- 
ments in  school  districts. 
Senator  Barnes  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly 
Enrolled  the  following  entitled  House  and/or  Senate  Bills: 

HB  1300,  relative  to  the  revenue  stabilization  reserve  account  and  the 
health  care  transition  fund. 

SB  210,  relative  to  an  exemption  from  licensing  for  day  care  in  private 
homes. 

SB  390,  relative  to  the  application  of  the  law  governing  foreign  busi- 
ness entities  to  a  merger  or  other  reorganization  of  a  gas  utility. 

SB  441,  relative  to  the  authority  of  and  protections  for  fire  chiefs. 

Senator  Barnes  moved  adoption. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Senate  Bill,  with  amendment,  in  the  passage 
of  which  amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  308,  relative  to  the  board  of  directors  of  Delta  Dental  Plan  of  New 
Hampshire,  Inc. 
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SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  308,  relative  to  the  board  of  directors  of  Delta  Dental  Plan  of  New 
Hampshire,  Inc. 

Senator  Danais  moved  concurrence. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Senate  Bill,  with  amendment,  in  the  passage 
of  which  amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  392,  relative  to  requirements  for  law  enforcement  personnel  who 
conduct. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  392,  relative  to  requirements  for  law  enforcement  personnel  who 
conduct  interviews  of  minors. 

Senator  Podles  moved  concurrence. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Senate  Bill,  with  amendment,  in  the  passage 
of  which  amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  10,  relative  to  funds  for  prearranged  funerals  or  burial  plans. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  10,  relative  to  funds  for  prearranged  funerals  or  burial  plans. 

Senator  Roberge  moved  concurrence. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Senate  Bill,  with  amendment,  in  the  passage 
of  which  amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  446,  relative  to  estate  planning  by  a  guardian. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  446,  relative  to  estate  planning  by  a  guardian. 
Senator  Podles  moved  concurrence. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Senate  Bill,  with  amendment,  in  the  passage 
of  which  amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  487,  relative  to  the  general  powers  and  duties  of  a  guardian  over 
the  estate  of  the  minor. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  487,  relative  to  the  general  powers  and  duties  of  a  guardian  over 
the  estate  of  the  minor. 

Senator  Podles  moved  concurrence. 

Adopted. 
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HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Senate  Bill,  with  amendment,  in  the  passage 
of  which  amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  397,  relative  to  the  composition  of  the  pharmacy  board. 

SENATE  NON  CONCURS  AND  REQUESTS  A 
COMMITTEE  OF  CONFERENCE 

SB  397,  relative  to  the  composition  of  the  pharmacy  board. 

Senator  J.  King  moved  non  concurrence  and  requests  a  committee  of 

conference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  committee  of  conference: 

SENATORS:     Danais,  J.  King,  Francoeur 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for 
a  committee  of  conference  on  the  following  entitled  Bill: 

SB  102-FN,  relative  to  the  possession  of  certain  weapons  in  the  com- 
mission of  a  violent  crime. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  committee  of  conference: 

REPRESENTATIVES:        Randy  Lyman, 

Andrew  Christie, 
Walter  Mikowlski, 
William  Knowles 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Senate  Bill,  with  amendment,  in  the  passage 
of  which  amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  140,  relative  to  the  obligations  of  joint  owners  to  the  nuclear  decom- 
missioning finance  fund. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  140,  relative  to  the  obligations  of  joint  owners  to  the  nuclear  decom- 
missioning finance  fund. 

Senator  J.  King  moved  concurrence. 
Adopted. 

COMMITTEE  REPORTS 
SB  508-FN,  relative  to  foundation  aid  to  schools  and  the  Augenblick 
formula.  Education  Committee.  Vote  3-1.  Ought  to  pass  with  amend- 
ment, Senator  Rubens  for  the  committee. 

1998-1787S 
04/01 

Amendment  to  SB  508-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  dedicating  a  percentage  of  meals  and  rooms  tax  revenue  to  be 
used  for  state  aid  to  local  education  and  relative  to  founda- 
tion aid  to  schools  and  the  Augenblick  formula. 
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Amend  RSA  198:29,  Il-a  as  inserted  by  section  1  of  the  bill  by  replac- 
ing it  with  the  following: 

Il-a.  Beginning  with  distribution  for  fiscal  year  1992  [in  no  case 
shall]  a  district's  equalization  factor,  shall  be  the  equalization  fac- 
tor as  determined  in  paragraph  II  of  this  section  minus  1.2.  In  no 
case  shall  a  district's  equalization  factor  as  determined  in  para- 
graph 11  of  this  section  be  less  than  zero  or  greater  than  9  minus 
1.2.  [This  provision  shall  not  take  effect  in  the  Stratford  school  district 
until  the  1003  distribution.  The  1992  fiscal  year  distribution  of  founda- 
tion aid  to  the  Columbia  school  district  shall  be  limited  to  $507,166, 
which  is  $35,000  less  than  the  $632,166  appropriated  due  to  the  amount 
deducted  from  a  trust  fund.] 

Amend  the  bill  by  inserting  after  section  3  the  following  and  renumber- 
ing the  original  section  4  to  read  as  section  6: 

4  Disposition  of  Revenue;  Percentage  to  Education  Trust  Fund. 
Amend  RSA  78-A:26,  I  to  read  as  follows: 

I.  Beginning  on  July  1,  1995,  and  for  each  fiscal  year  thereafter, 
the  department  shall  pay  over  all  revenue  collected  under  this  chapter 
to  the  state  treasurer.  On  or  before  October  1  of  each  year,  the  depart- 
ment shall  determine  the  cost  of  administration  of  this  chapter  for  the 
fiscal  year  ending  on  the  preceding  June  30,  and  it  shall  notify  the  state 
treasurer  of  these  costs  by  a  report  certified  by  them  as  to  correctness. 
After  deducting  the  cost  of  administration  of  the  chapter  from  the  total 
income,  the  state  treasurer  shall  distribute  the  net  income  as  follows: 

(a)  [Sixty]  Twenty-five  percent  to  the  general  fund. 

(b)  Forty  percent  to  the  unincorporated  towns,  unorganized 
places,  towns,  and  cities.  The  amount  to  be  distributed  to  each  such 
town,  place,  or  city  shall  be  determined  by  multiplying  the  amount  to 
be  distributed  by  a  fraction,  the  numerator  of  which  shall  be  the  popu- 
lation of  the  unincorporated  town,  unorganized  place,  town  or  city  and 
the  denominator  of  which  shall  be  the  population  of  the  state.  The  popu- 
lation figures  shall  be  based  on  the  latest  resident  population  figures 
furnished  by  the  office  of  state  planning. 

(c)  Thirty-five  percent  to  the  education  trust  fund  estab- 
lished in  RSA  78-A:27  for  expenditure  and  distribution  for  the 
sole  purpose  of  funding  state  aid  to  local  education.  This  distri- 
bution shall  in  no  way  reduce  distributions  to  cities  and  towns 
under  subparagraph  1(b)  of  this  section. 

5  New  Section;  Education  Trust  Fund  Established.  Amend  RSA  78-A 
by  inserting  after  section  26  the  following  new  section: 

78-A:27  Education  Trust  Fund  Established.  There  is  hereby  estab- 
lished an  education  trust  fund  to  be  administered  by  the  department  of 
education.  The  state  treasurer  shall  credit  the  fund  in  accordance  with 
RSA  78-A:26.  Any  balance  left  in  the  fund  shall  be  continually  appro- 
priated to  the  department  of  education  for  expenditure  and  distribution 
for  the  sole  purpose  of  funding  state  aid  to  local  education  pursuant  to 
RSA  198:27-37.  All  moneys  credited  to  this  fund  shall  be  used  exclu- 
sively for  state  aid  for  local  education  and  shall  not  be  transferred  or 
diverted  to  any  other  purpose. 

1998-1787S 

AMENDED  ANALYSIS 
This  bill  establishes  an  education  trust  fund  to  be  administered  by 
the  department  of  education  and  mandates  that  a  percentage  of  meals 
and  rooms  tax  revenue  be  credited  to  such  fund  to  be  used  for  state  aid 
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to  local  education,  and  amends  the  equalization  factor  used  to  calculate 
the  amount  of  a  school  district's  foundation  aid  and  revises  the  formula 
for  calculating  foundation  aid  to  school  districts. 

SENATOR  RUBENS:  This  bill  revises  the  existing  Augenblick  Formula 
by  fully  funding  it  for  those  towns  that  median  and  all  the  way  down 
to  lowest  income  as  measured  by  the  need  factor  in  the  existing 
Augenblick  Formula  and  proposes  dedicating  the  funding  for  the  re- 
quired $32  million  from  35  percent  to  the  Meals  and  Rooms  Tax  rev- 
enues for  that  exclusive  purpose.  Thank  you  very  much. 

SENATOR  BLAISDELL:  Mr.  President,  and  members  of  the  Senate,  I 
rise  in  strong  opposition  to  SB  508.  When  I  was  given  the  job  as  Sen- 
ate Finance  Chairman,  I  was  told  to  do  the  responsible  thing.  Taking 
$71  million  out  of  the  Rooms  and  Meals  Tax  from  the  general  fund  is 
unconscionable.  You  should  understand  that  in  this  Senate.  You  are  also 
changing  the  formula  in  the  Rooms  and  Meals  Tax.  The  whole  bill  is 
unconstitutional  and  obviously  you  are  going  to  find  that  out  when  you 
send  it  over  there  this  morning,  which  I  think  that  is  also  unconscio- 
nable. I  think  that  we  should  deal  with  it  here.  Just  to  let  you  know  that 
$71  million  will  come  out  of  the  general  fund.  The  Hospitality  Associa- 
tion ought  to  be  really  happy  about  this  if  they  want  to  fund  education. 
But  I  can  assure  you  that  when  we  come  back,  whoever  is  here  in  this 
room,  and  I  see  that  it  is  getting  shorter  and  shorter  every  day,  who  is 
going  to  come  back,  that  probably  you  will  have  to  raise  the  Rooms  and 
Meals  Telx  at  least  a  couple  percentage  points.  I  wonder  what  that  place 
a  couple  streets  down  is  going  to  ask  about  that  when  you  haven't  got 
the  money  in  the  general  fund.  There  are  so  many  things  that  are  go- 
ing to  be  facing  us  in  the  next  session  of  the  legislature.  Health  and 
Human  Services  is  number  one.  You  cannot  afford  to  lose  $71  million 
in  general  fund  revenue.  Where  are  you  going  to  get  it?  Senator  Rubens, 
this  is  unconscionable,  you  haven't  done  your  homework  on  this  one,  and 
I  am  surprised  because  usually  you  do  your  homework,  but  this  time, 
pal,  you  haven't  done  it. 

SENATOR  GORDON:  Senator  Rubens,  my  understanding  is  that  at  this 
point  in  time,  we  are  just  voting  on  the  amendment  to  this  bill,  is  that 
correct? 

SENATOR  RUBENS:  The  purpose  of  this  vote  is  to  get  the  construction 
of  the  bill  up  to  the  Supreme  Court  for  an  advisory  opinion  to  find  out 
whether  or  not  it  is  constitutional. 

SENATOR  GORDON:  I  am  not  sure  that  you  answered  my  question,  but 
if  I  can  just  rephrase  it.  My  understanding,  having  been  on  the  Educa- 
tion Committee  is,  the  purpose  of  the  amendment  is  to  clarify  to  make 
sure  that  cities  and  towns  don't  lose  revenues  that  they  are  currently 
receiving  under  the  Rooms  and  Meals  Tax,  is  that  correct? 

SENATOR  RUBENS:  That  is  one  of  the  purposes  of  the  amendment,  yes. 

SENATOR  GORDON:  If  I  agree  that  it  is  a  good  purpose,  I  could  vote 
for  the  amendment  without  necessarily  voting  for  the  bill,  is  that  cor- 
rect? 

SENATOR  RUBENS:  May  I  defer  that  question  to  others  of  a  greater 
parliamentary  wisdom  than  myself? 

SENATOR  GORDON:  Then  if  I  could  address  this  to  the  Senate  Presi- 
dent? 
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SENATOR  DELAHUNTY  (In  the  Chair):  Go  ahead,  Senator  Gordon. 

SENATOR  GORDON:  I  can  vote  for  the  amendment  without  necessar- 
ily voting  for  the  bill,  is  that  correct,  Mr.  President? 

SENATOR  DELAHUNTY  (In  the  Chair):  Yes,  that  is  correct. 

SENATOR  PIGNATELLI:  Senator  Rubens,  $71  million  is  a  lot  of  money 
to  come  out  of  the  general  fund.  Had  you  thought  about  what  agencies 
you  would  like  to  cut  or  what  taxes  you  would  like  to  raise  to  make  up 
for  that  money? 

SENATOR  RUBENS:  I  have  to  respond  to  that  by  asking  for  a  deriva- 
tion of  the  $71  million  which  is  a  question  that  I  will  address  to  Sena- 
tor Blaisdell  at  the  appropriate  time.  I  come  up  with  about  $40  million. 
To  come  up  with  that  sum  of  money,  I  propose  a  bill  that  we  passed  here, 
unanimously  here  in  the  Senate  about  a  month  and  a  half  ago  which 
begins  the  process  of  government  restructuring.  We  begin  privatization 
and  competitive  contracting  throughout  as  many  functions  of  our  state 
government  as  we  possibly  can  in  order  to  free  up  funding  for  increased 
aid  to  local  towns  and  school  districts.  I  think  that  the  people  of  the  state 
would  wish  that  we  made  our  state  government  as  efficient  as  it  possi- 
bly can  be  and  fulfill  our  promise  in  Augenblick  by  doing  that  without 
raising  taxes.  That  is  the  purpose  of  the  bill  and  the  source  of  funding 
through  government  restructuring  and  privatization,  thoroughly  cred- 
ible and  has  been  shown  to  be  so  in  many  other  states,  and  this  Senate 
unanimously  endorsed  that  concept  in  a  study  bill;  unfortunately,  the 
bill  was  shot  down  in  the  House. 

SENATOR  PIGNATELLI:  So  that  bill  no  longer  survives.  So  what  agen- 
cies and  how  much  money  would  you  save  to  make  up  that  $71  million, 
and  if  you  weren't  able  to  make  it  up  through  privatization,  what  taxes 
would  you  increase  to  make  up  the  $71  million  so  that  we  would  have 
that  to  distribute? 

SENATOR  RUBENS:  First  of  all,  again,  I  don't  understand  where  you  are 
coming  up  with  the  $71  million  number.  I  multiply  the  current  Rooms  and 
Meals  official  revenue  estimate  for  the  fiscal  year  that  we  are  now  in  as 
$122.7  million  and  I  then  multiplied  it  by  35  percent  and  I  can't  see  how 
you  can  come  up  with  $71  million.  Secondly,  should  the  tyipes  of  govern- 
ment functions  where  money  could  be  saved,  highway  maintenance,  data 
base  management,  building  maintenance,  prison  management,  on  and  on 
down  the  line.  Down  in  Massachusetts  they  did  this  to  about  70  state  func- 
tions between  91  and  93  and  saved  a  quarter  billion  dollars  in  three  years. 
Should  that  method  of  saving  money  not  be  adequate,  I  am  additionally 
proposing  that  we  boost  the  tourism  promotion  fund  and  boost  the  Rooms 
and  Meals  tax  revenue  without  raising  the  tax,  without  raising  the  Rooms 
and  Meals  tax  by  growing  our  state's  second  largest  industry  which  would 
throw  off  more  revenue  to  allow  the  replacement  of  general  fund  necessi- 
ties that  otherwise  could  not  be  if  the  legislature  should  have  the  will  to 
impose  privatization  competitive  contracting  on  the  state.  Finally,  we  can 
simply  reallocate  existing  spending  within  our  existing  budget  should  we 
really  want  to  provide  funding  for  the  cities  and  towns  as  I  feel  that  we 
should  do  and  feel  that  as  the  court  has  stated,  one  of  the  most  fundamen- 
tally important  services  in  the  state.  We  can  simply  allocate  money  from 
the  state  to  the  localities.  Those  are  three  means  to  do  it. 

SENATOR  J.  KING:  Senator  Rubens,  right  now,  40  percent  of  that 
money  from  the  Rooms  and  Meals  tax  is  going  to  be  going  back  to  the 
cities  and  towns  to  be  used  as  they  wish  to  use  it.  Are  you  aware  of  that? 
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SENATOR  RUBENS:  Quite. 

SENATOR  J.  KING:  This  would  mean  that  when  it  gets  done,  75  per- 
cent of  the  Rooms  and  Meals  tax  would  be  going  back  to  cities  and 
towns. 

SENATOR  RUBENS:  And  school  districts,  that  is  correct. 

SENATOR  J.  KING:  Well,  cities  and  towns.  At  the  present  time,  if  you 
take  out  the  35  percent,  is  that  going  to  be  taking  it  out  of  the  money 
before  the  cities  and  towns  get  their  share  or  other  uses  that  they  are 
getting  now  or  is  it  going  to  be  after? 

SENATOR  RUBENS:  I  will  read  you  the  relevant  sentence  in  the 
amendment.  "This  distribution  shall  in  no  way  reduce  distributions  to 
cities  and  towns  under  subparagraph  I  (b)  of  this  section."  Subparagraph 
I  (b)  is  the  formula,  unchanged  that  you  had  a  hand  in  drafting.  In  no 
way  will  this  allocation  change  and  the  amendment  makes  that  crystal 
clear  about  the  allocations  in  which  you  are  expressing  concerns. 

SENATOR  J.  KING:  Why  did  you  pick  this  tax  over  the  Business  Prof- 
its Tax  or  the  BET  or  any  other  one  where  there  is  very  little  coming 
out  of  either  one  of  them  as  far  as  the  cities  and  towns  are  concerned? 

SENATOR  RUBENS:  It  is  a  fairly  stable  revenue  source.  The  BET  and 
the  BPT  if  you  look  over  the  history  of  the  state  are  quite  unstable.  If 
we  are  going  to  provide  a  guarantee,  as  this  bill  does,  to  the  dedicated 
fund,  that  we  will  not  break  our  promises  to  the  towns  or  cities  with 
respect  to  education  aid,  we  should  hitch  that  guarantee,  not  to  gam- 
bling, not  to  cigarette  taxes,  not  to  some  other  tax  which  fluctuates 
rather  wildly  through  the  economic  cycles,  but  to  a  tax  which  is  rather 
stable  and  the  Rooms  and  Meals  tax  appears  to  be  more  stable  than 
those  taxes  that  you  suggested  during  recession.  That  is  the  purpose  of 
hitching  it  to  that  tax,  plus,  it  is  a  growing  industry  in  our  state.  We  can 
grow  it  and  be  proud  of  it,  unlike  gambling.  Thank  you. 

SENATOR  J.  KING:  I  had  said  nothing  about  gambling,  but  do  you 
know  that  the  only  money  in  Augenblick  now  comes  from  where? 

SENATOR  RUBENS:  Scratch  tickets. 

SENATOR  J.  KING:  And  that  is  what? 

SENATOR  RUBENS:  That  is  most  decidedly  not  the  crack  cocaine  of 
gambling  which  are  the... 

SENATOR  J.  KING:  No,  no.  What  do  you  call  it?  Isn't  that  gambling? 

SENATOR  RUBENS:  I  am  trying  to  answer  your  question.  It  is  scratch 
tickets  and  decidedly  unlike  the  addictive  qualities  of  casino  gambling. 

SENATOR  J.  KING:  Would  you  call  that  gambling? 

SENATOR  RUBENS:  They  are  in  no  way  similar  with  respect  to  their 
social  effects  on  the  state  and  their  quality  of  life  effects  on  the  state. 

SENATOR  F.  KING:  Senator  Rubens,  it  appears  that  a  lot  of  the  ques- 
tions relative  to  SB  508  focus  on  the  issue  of  revenue.  Would  you  agree 
with  me  that  SB  508  is  not  the  only  bill  before  this  body  today  that  has 
a  very  questionable  source  of  revenue  to  support  its  expenditures? 

SENATOR  RUBENS:  Well,  this  bill  at  least  has  an  identified  source  of 
revenue.  Other  bills  coming  before  the  legislature  today  have  no  appar- 
ent source  of  revenue.  So  I  will  agree  that  there  are  questions  about 
revenue. 
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SENATOR  F.  KING:  Thank  you. 

SENATOR  MCCARLEY:  You  will  note  in  the  calendar,  the  vote  on  this 
bill.  I  am  going  to  talk  directly  to  the  bill,  but  I  want  to  briefly  address 
process.  Some  of  you  get  tired  of  hearing  me  talk  about  process,  but  this 
is  supposed  to  be  a  critical  bill.  We  execed  on  this  bill  with  changes  to  it 
after  the  Senate  session  last  Thursday  with  only  four  of  us  there.  I  think 
that  is  in  and  of  itself,  not  a  good  way  to  do  legislation.  But  I  want  to 
speak  very  specifically,  not  to  the  revenue  side  of  this  bill,  but  to  a  state- 
ment made  by  Senator  Rubens  earlier  "That  we  are  fulfilling  our  prom- 
ise to  school  districts  by  fully  funding  Augenblick  in  this  bill."  That  is 
simply  untrue.  Senator  Rubens  has  redefined,  as  we  have  seen  others  do 
over  the  years  in  this  body,  what  full  funding  means.  But  let  me  assure 
you  that  full  funding  right  now  is  at  about  $124  million.  Senator  Rubens 
has  indicated  that  we  are  talking  about  $91  million  here.  That  is  simply 
not  true,  that  we  are  full  funding  or  fulfilling  our  promises.  I  think  this 
is  a  bad  bill  and  I  would  encourage  you  to  not  vote  for  it. 

SENATOR  HOLLINGWORTH:  I  wasn't  planning  on  speaking  on  this, 
but  clearly  after  we  heard  the  statement  by  the  candidate  for  governor 
take  the  floor  to  use  his  platform  for  that  purpose,  I  felt  compelled  to 
speak.  When  I  hear  Senator  Rubens  say  that  we  need  to  cut  state  gov- 
ernment, I  want  to  know  is  he  saying  that  for  all  of  the  years  that  the 
republican  control  that  has  been  in  this  process  that  we  have  a  bloated 
budget  that  we  can  afford  to  cut?  Obviously  he  hasn't  sat  on  appropria- 
tions and  seen  the  problems  that  we  face  just  recently  about  whether 
we  can  afford  the  programs  that  we  now  have  in  place.  To  say  that  we 
can  take  75  percent  of  the  money  that  we  now  have  in  the  state  budget 
and  find  some  other  way,  he  would  raise  havoc  on  the  people  that  count 
on  us  for  state  government.  Secondly,  I  am  opposed  that  this  bill,  sup- 
posedly, is  for  education,  is  being  contemplated  of  not  going  to  Finance 
and  that  these  are  the  polices  that  the  Finance  Committee  needs  to  look 
at.  I  am  just  overwhelmed  that  a  bill  of  this  magnitude  comes  out  with 
a  3  to  1  vote  and  is  being  requested,  from  what  I  understand,  to  be  sent 
to  the  courts  to  see  if  it  is  constitutional.  Having  been  a  member  and  a 
member  now  of  the  hospitality  industry,  I  can  tell  you  that  my  heart  is 
quaking,  because  if  we  are  going  to  take  and  look  for  that  industry,  to 
take  and  be  the  sole  support  of  education,  then  I  think  that  we  have 
some  serious  thinking  to  do. 

SENATOR  LARSEN:  I,  too,  want  to  speak  to  process  because  this  bill 
was  very  important  and  voted  on  without  my  being  present  or  being 
informed  that  the  vote  would  be  taken.  I  was  in  fact,  absent  from  the 
Senate  after  roll  calls  to  attend  a  funeral  last  Thursday.  I  think  that  it 
was  unfortunate  that  we  didn't  have  a  full  discussion  of  the  entire  Edu- 
cation Committee  about  a  bill  of  this  importance.  When  you  look  at  the 
formula  under  SB  508  to  distribute  education  funds  to  the  cities  and 
towns  of  this  state,  you  see  that  some  of  the  most  critically,  needy  edu- 
cation and  school  districts  of  this  state  were  under-funded.  Franklin,  for 
example,  lost  over  $1  million  under  this  formula.  It  is  not  something 
that  was  fully  discussed  and  it  is  not  something  which  I  believe,  will 
begin  the  process  of  this  state  recognizing  its  duty  to  fund  education  in 
this  state.  Senate  Bill  508  does  not  have  the  full  support  of  the  legisla- 
ture. It  is  something  that  should  be  further  debated  and  it  should  not 
go  to  the  Supreme  Court  because  it,  unfortunately,  is  inadequate. 

Question  is  on  the  committee  amendment. 

A  roll  call  was  requested  by  Senator  Blaisdell. 
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Seconded  by  Senator  Barnes. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson, 
Fraser,  Rubens,  Patenaude,  Roberge,  D.  Wheeler,  Squires, 
Francoeur,  Podles,  Barnes,  Russman,  Danais,  Delahunty. 

The  following  Senators  voted  No:  McCarley,  Whipple,  Blaisdell, 
Pignatelli,  Larsen,  J.  King,  K.  Wheeler,  Hollingworth,  Cohen. 

Yeas:  15  -  Nays:  9 

Amendment  adopted. 

Senator  Barnes  moved  to  have  SB  508-FN,  relative  to  foundation  aid 
to  schools  and  the  Augenblick  formula,  laid  on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 

SB  508-FN,  relative  to  foundation  aid  to  schools  and  the  Augenblick 
formula. 

RESOLUTION 

Senator  F.  King  offered  the  following  Resolution: 

1998  SESSION 

98-2953 
04/01 

SENATE  RESOLUTION    3 

A  RESOLUTION    requesting  an  opinion  of  the  justices  on  the  constitu- 
tionality of  SB  508-FN. 

SPONSORS:  Sen.  R  King,  Dist.  1 

COMMITTEE:         [committee] 

ANALYSIS 
This  senate  resolution  requests  an  opinion  of  the  justices  on  the  con- 
stitutionality of  SB  508-FN  specifically  with  regard  to  whether  the  bill 
fulfills  the  mandates  of  Claremont  II  or  violates  Part  II,  Article  5  of  the 
state  constitution. 

98-2953 
04/01 

STATE  OF  NEW  HAMPSHIRE 

In  the  Year  of  Our  Lord  One  Thousand  Nine  Hundred 

and  Ninety-Eight 

A  RESOLUTION    requesting  an  opinion  of  the  justices  on  the  constitu- 
tionality of  SB  508-FN. 

Whereas,  there  is  presently  pending  before  the  Senate,  Senate  Bill 
508-FN,  as  amended  by  document  number  1998-1787s,  an  act  relative 
to  foundation  aid  to  schools  and  the  Augenblick  formula;  and 

Whereas,  the  bill  is  designed  to  respond  to  the  recent  Claremont 

decision  (Claremont  School  District  v.  Governor,  142  N.H. ,  703  A. 

2d.  1353  (1997),  hereinafter  "Claremont  ID;  and 

Whereas,  the  bill  contains  provisions  regarding  the  calculation  of  a 
school  district's  equalization  factor  and  the  amount  of  foundation  aid  for 
school  districts,  but  does  not  alter  the  present  property  tax  method  for 
education;  and 
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Whereas,  a  question  has  been  raised  that  the  adoption  of  the  bill  may 
be  in  violation  of  the  language  of  Claremont  II,  and  of  Part  II,  Article  5 
of  the  state  constitution;  now,  therefore,  be  it 

Resolved  by  the  Senate: 

That  the  justices  of  the  Supreme  Court  be  respectfully  requested  to 
give  their  opinion  upon  the  following  important  question  of  law: 

Would  enactment  of  SB  508-FN  as  amended,  and  its  funding  alloca- 
tion formula  and  method  of  dedicating  such  funding  fulfill  the  mandates 
of  Claremont  II  or  violate  Part  11,  Article  5  of  the  New  Hampshire  con- 
stitution? 

SENATOR  F.  KING:  READ  THE  ENTIRE  RESOLUTION. 

Recess. 

Out  of  recess. 

SENATOR  HOLLINGWORTH:  TAPE  INAUDIBLE  that  this  is  uncon- 
stitutional. I  was  wondering  where  the  amendment  was.  I  thought  that 
maybe  Senator  Rubens  has  an  amendment  to  go  with  this  that  makes 
it  constitutional.  I  was  going  to  ask  Senator  Rubens,  but  I  think  that 
he  is  upstairs  shaking  hands.  Senator  Rubens,  is  there  an  amendment 
to  go  with  this  to  make  this  question  constitutional? 

SENATOR  RUBENS:  Are  you  referring  to  SB  508  and  the  amendment? 

SENATOR  HOLLINGWORTH:  Yes.  Does  your  amendment  make  it  con- 
stitutional? 

SENATOR  RUBENS:  We  are  obviously  sending  it  up  to  the  Supreme 
Court  for  the  purpose  of  finding  out  whether  or  not  it  is  constitutional 
in  a  quite  parallel  fashion  to  the  ABC  bill,  it  has  a  non  flat,  and  I  will 
admit  that,  I  freely  admit  it,  it  has  a  non  flat  result  in  property  tax.  I 
want  to  see  if,  in  the  same  manner,  that  ABC  will  be  judged  to  be  con- 
stitutional or  not,  on  the  basis  of  that  possible  defect,  whether  this  SB 
508  has  the  same  potential  defect.  I  don't  know  the  answer  to  that,  but 
we  will  find  out. 

SENATOR  HOLLINGWORTH:  So  you  as  the  prime  sponsor  are  saying 
that  from  day  one,  you  have  felt  that  it  is  unconstitutional  and  yet  you 
think  that  the  court  should  take  its  time  to  answer  this? 

SENATOR  RUBENS:  I  am  stating  that  I  see  the  same  degree  of  doubt 
or  questions  raised  in  people's  minds  who  have  spoken  to  me  about  SB 
508  as  I  see  expressed  about  the  ABC  plan.  I  feel  that  even-steven, 
what's  good  for  the  goose  is  good  for  the  gander,  they  should  both  be  sent 
up  to  the  Supreme  Court  and  we  should  find  out. 

SENATOR  HOLLINGWORTH:  But  on  the  contrary,  the  governor  has 
never  felt  that  hers  was  unconstitutional  and  you  as  a  prime  sponsor 
have  said  that  you  believe  that  yours  is? 

SENATOR  RUBENS:  I  am  saying  that  I  have  heard  doubts  expressed 
to  me.  I  have  heard  the  identical  doubts  expressed  about  SB  508  as 
expressed  about  the  ABC  plan.  I  feel  that  it  would  be  fair  for  the  both 
of  them  to  be  sent  to  the  Supreme  Court  for  an  advisory  opinion. 

SENATOR  K.  WHEELER:  Senator  Rubens,  since  it  is  my  understand- 
ing that  you  have  said  from  the  beginning  that  you  felt  that  what  was 
expressed  in  SB  508,  which  is  indeed  the  bill  which  we  are  discussing 
now,  we  are  not  discussing  any  other  bill,  so  let's  keep  to  just  SB  508. 
You  have  said  that  you  felt  that  it  was  unconstitutional.  I  am  concerned 
that  you  are  willing. . . 
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SENATOR  RUBENS:  No,  I  didn't  say  that.  I  said  that  I  have  heard 
people  express  to  me  concerns  about  its  constitutionaHty. 

SENATOR  K.  WHEELER:  Then  fine.  I  am  concerned  that  you  seem 
willing  to  waste  the  precious  time  of  the  Supreme  Court  on  an  issue 
which  already  seems  clear  in  your  mind  to  be  unconstitutional. 

SENATOR  RUBENS:  I  think  that  I  have  answered  that. 

SENATOR  BLAISDELL:  Three  things.  Unconscionable,  oh,  and  by  the 
way,  my  roommate,  I  am  sorry  that  I  am  not  going  to  support  your  reso- 
lution. Senator  King.  You  know  that  you  and  I  get  along  pretty  good 
downstairs.  This  is  the  first  time,  so  you  better  put  it  down,  Senator 
King.  Three  words,  okay?  Unconscionable,  crazy,  but  most  of  all,  sad, 
that  this  Senate  will  not  accept  its  responsibility.  I  have  read  all  of  the 
rhetoric  that  you  people  have  said  about  the  Supreme  Court.  Remem- 
ber those  black  robes  that  you  people  in  the  corner,  press,  wrote  about 
in  the  Union  Leader.  Black  robed  people...  now  all  of  a  sudden  you  are 
willing  to  send  it  over  to  those  black  robed  people.  The  one  thing  that  I 
want  to  mention  to  you  is  a  statement  made,  and  this  is  a  Senate  Fi- 
nance Chairman.  The  state  treasurer  of  this  state,  three  times  before 
the  Ways  and  Means  Committee  said,  "If  you  delay  this  two  months, 
three  months,  it  will  affect  the  bond  rating  of  the  state  of  New  Hamp- 
shire." That  is  in  the  record.  Now  for  Gods  sake,  aren't  you  listening  at 
all?  You  should  be  listening  to  what  the  state  treasurer  says.  Again,  I 
apologize  for  using  those  words  in  the  28  years  that  I  have  been  here,  I 
have  never  disrespected  this  Senate,  and  you  know  how  much  I  think 
of  this  place.  I  really  respect  it,  but  you  know,  black  robes... we  are  go- 
ing to  send  it  over  to  them  now.  This  is  unbelievable.  This  is  unconsti- 
tutional; Senator  Rubens  has  said  so  from  the  very  beginning.  Nobody 
told  him  that  it  was  unconstitutional,  he  said  that  it  was  unconstitu- 
tional, and  that  is  in  the  record  so  why  waste  the  time?  Why  not  accept 
your  responsibility  here  as  state  senators  representing  every  one  of  our 
people  to  do  the  job  that  they  elected  you  to  do?  This  isn't  a  big  prob- 
lem. You  are  making  a  big  thing  out  of  it.  We  can  solve  this  in  this  Sen- 
ate. We  don't  need  the  help  of  the  courts;  we  can  do  it  here.  There  have 
been  bigger  problems  that  have  faced  this  Senate  over  the  years,  and 
we  can  do  it  in  this  room.  I  have  faith  in  every  one  of  you  that  we  can 
come  up  and  debate  it.  But  to  delay  this  is  unconscionable,  it  is  crazy 
and  it  is  sad  that  you  won't  accept  your  responsibility. 

SENATOR  PIGNATELLI:  I  am  not  going  to  support  this  resolution,  and 
although  I  am  not  clairvoyant,  I  sense  that  there  will  probably  be  an- 
other resolution  about  another  education  bill  sending  another  education 
bill  to  the  Supreme  Court  for  an  opinion.  As  Senator  Squires  and  I  were 
just  discussing,  the  children  are  getting  lost  in  this  debate.  It  seems  to 
me,  that  what  we  are  doing  is  we  are  talking  about  our  reelections  this 
November  and  we  are  forgetting  about  the  children  and  what  they  ex- 
pect us  to  do  and  what  our  towns  expect  us  to  do.  What  they  expect  us 
to  do  is  to  seek  a  solution  to  this  Claremont  decision.  By  delaying  it,  by 
sending  resolutions  to  the  Supreme  Court,  we  are  just  waiting  for  an- 
other four  to  six  weeks.  I  will  have  a  question  for  you,  Mr.  President, 
in  a  minute  about  how  we  are  going  to  that.  We  are  delaying  what  our 
responsibility  is.  The  children  are  the  small  people  who  are  losing  out 
by  our  delaying.  I  know  that  we  are  planning  to  change  1075.  We  are 
planning  on  talking  about  it,  I  hope.  We  are  planning  on  adding  our  own 
imprint.  I  am  planning,  along  with  Senator  Squires,  to  introduce  an 
amendment  that  will  change  the  formula,  perhaps  add  a  little  more 
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money  so  that  Nashua  is  protected.  So  we  are  planning  to  change  1075 
in  some  way.  By  sending  this  bill,  SB  508,  and  by  sending  1075  to  the 
Supreme  Court  before  we  make  our  changes,  we  are  asking  them  for  a 
Supreme  Court  opinion  on  a  bill  that  is  not  even  going  to  look  that  way 
when  the  Senate  is  done  with  it.  So  I  would  suggest  that  at  the  proper 
time,  if  we  decide  to  send  something  to  the  Supreme  Court  for  a  consti- 
tutional decision  is  after  we  have  passed  something  that  the  House  sent 
us  after  a  Committee  of  Conference,  and  after  the  governor  has  signed 
it.  Then  I  think  that  we  are  in  a  much  stronger  position  in  getting  a 
proper  decision.  I  am  hoping  that  we  can  remember  the  children  and  the 
students  who  are  counting  on  us  and  not  delay  this. 

SENATOR  LARSEN:  To  send  this  bill  to  the  Supreme  Court  is  a  waste 
of  the  Supreme  Court's  time.  We  ought  to  honor  their  time  in  better 
ways  than  to  send  a  bill,  which  this  Senate  body  itself  does  not  support. 
At  least  the  ABC  plan  has  passed  one  body.  It  should  pass  this  body  be- 
fore we  send  it  to  the  Supreme  Court.  Senate  Bill  508  does  not  have  the 
support  of  the  body  of  the  Senate  and  it  is  false  to  send  it  to  the  Supreme 
Court  for  an  advisory  opinion.  If  you  look  at  the  vote  of  the  Senate 
Education  Committee  yesterday,  the  very  funding  source  that  SB  508 
seeks  to  establish,  to  establish  a  Rooms  and  Meals  Tax  going  into  the 
schools,  was  failed  and  was  a  consititutional  amendment  in  the  Educa- 
tion Committee  on  a  6  tol  vote.  The  one  vote  was  the  sponsor.  There 
were  no  other  votes  to  take  that  funding  source,  because  that  funding 
source  means  that  if  we  take  it  from  Rooms  and  Meals,  we  take  it  from 
what  is  the  operation  of  state  government,  a  very  minimal  state  govern- 
ment. We  perhaps  take  it  from  the  municipalities,  cities  and  towns  that 
count  on  it.  There  was  no  support  in  the  Senate  Education  Committee 
for  this  funding  source,  why  are  we  sending  it  to  the  Supreme  Court? 
It  is  wrong  to  waste  the  Supreme  Court's  time  in  this  way.  We  are  try- 
ing to  appease  one  person  in  this  room;  it  makes  no  sense  to  send  this. 
I  urge  you  to  vote  no  on  this  resolution  and  no  on  SB  508. 

Question  is  on  the  adoption  of  the  resolution. 

A  roll  call  was  requested  by  Senator  D.  Wheeler. 

Seconded  by  Senator  McCarley. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson, 
Fraser,  Rubens,  Patenaude,  Roberge,  D.  Wheeler,  Squires, 
Francoeur,  Podles,  Barnes,  Russman,  Danais,  Delahunty. 

The  following  Senators  voted  No:  McCarley,  Whipple,  Blaisdell, 
Pignatelli,  Larsen,  J.  King,  K.  Wheeler,  Hollingworth,  Cohen. 

Yeas:  15  -  Nays:  9 
Adopted. 

HB  1280-L,  clarifying  the  procedures  for  background  criminal  checks 
for  school  employees  and  volunteers.  Education  Committee.  Vote  7-0. 
Ought  to  pass  with  amendment.  Senator  Larsen  for  the  committee. 

1998-1693S 

03/09 

Amendment  to  HB  1280-LOCAL 

Amend  the  bill  by  replacing  section  1  with  the  following: 

1  School  Employee  and  Volunteer  Background  Investigations.  Amend 
RSA  189:13-a  to  read  as  follows: 
189:13-a  School  Employee  and  Volunteer  Background  Investigations. 
I.  The  employing  school  administrative  unit,  school  district,  or  char- 
ter school  shall  complete  a  background  investigation  [,  including]  and 


SENATE  JOURNAL  21  MAY  1998  669 

a  criminal  history  records  checki;]  on  every  selected  applicant  for  em- 
ployment in  any  position  in  the  school  administrative  unit,  school  dis- 
trict, or  charter  school  prior  to  a  final  offer  of  employment.  A  school 
administrative  unit,  school  district,  or  charter  school  may  extend 
a  conditional  offer  of  employment  to  a  selected  applicant  after 
completing  a  background  check,  with  a  final  offer  of  employment 
subject  to  a  successfully  completed  criminal  history  records 
check.  No  selected  applicant  may  be  extended  a  conditional  of- 
fer of  employment  unless  the  school  administrative  unit,  school 
district,  or  charter  school  has  initiated  a  criminal  history 
records  check.  The  school  administrative  unit,  school  district,  or 
charter  school  shall  not  be  held  liable  in  any  lawsuit  alleging 
that  the  extension  of  a  conditional  offer  of  employment  to  an  ap- 
plicant with  a  criminal  history  was  in  any  way  negligent  or  de- 
ficient, if  the  school  administrative  unit,  school  district,  or  char- 
ter school  fulfilled  the  requirements  of  this  section. 

II.  The  selected  applicant  for  employment  with  a  school  administra- 
tive unit,  school  district,  or  charter  school  shall  submit  to  the  employer 
a  notarized  criminal  history  records  release  form  and  a  complete  set  of 
fingerprints  taken  by  a  qualified  law  enforcement  agency  or  an  autho- 
rized employee  of  the  school  administrative  unit,  school  district,  or  char- 
ter school.  In  the  event  that  the  first  set  of  fingerprints  is  invalid 
due  to  insufficient  pattern  and  a  second  set  of  fingerprints  is 
necessary  in  order  to  complete  the  criminal  history  records  check, 
the  conditional  offer  of  employment  shall  remain  in  effect.  If, 
after  2  attempts,  a  set  of  fingerprints  is  invalid  due  to  insufficient 
pattern,  the  school  administrative  unit,  school  district,  or  char- 
ter school  may,  in  lieu  of  fingerprints,  accept  police  clearances 
from  every  city  or  town  where  an  applicant  has  lived  during  the 
past  5  years. 

III.  The  school  administrative  unit,  school  district,  or  charter  school 
shall  submit  the  criminal  history  records  release  form  to  the  New  Hamp- 
shire state  police  which  shall  conduct  a  criminal  history  record  inquiry 
through  its  records  and  through  the  Federal  Bureau  of  Investigation. 
The  school  administrative  unit,  school  district,  or  charter  school 
shall  assure  confidentiality  of  an  employee's,  applicant's,  or 
volunteer's  criminal  record  report  upon  receipt  of  that  report 
from  the  division  of  state  police  and  the  Federal  Bureau  of  In- 
vestigation. An  employee's  report  shall  be  maintained  only  in  the 
employee's  file,  and  only  authorized  personnel,  as  determined  by 
the  school  administrative  unit,  school  district,  or  charter  school 
shall  have  access  to  such  record. 

IV.  The  school  administrative  unit,  school  district,  or  charter  school 
may  require  the  selected  applicant  for  employment  or  designated  vol- 
unteer to  pay  the  actual  costs  of  the  background  investigation!,  includ- 
mg]  and  a  criminal  history  records  check. 

V.  Any  person  who  has  been  convicted  of  murder,  child  pornography, 
aggravated  felonious  sexual  assault,  felonious  sexual  assault,  or  kidnap- 
ping in  this  state,  or  under  any  statute  prohibiting  the  same  conduct  in 
another  state,  territory  or  possession  of  the  United  States,  shall  not  be 
hired  by  a  school  administrative  unit,  school  district,  or  charter  school. 
By  decision  of  the  appropriate  governing  body,  a  school  admin- 
istrative unit,  school  district,  or  charter  school  may  deny  a  se- 
lected applicant  a  final  offer  of  employment  if  such  person  has 
been  convicted  of  any  felony  in  addition  to  those  listed  above. 
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VI.  This  section  applies  to  any  employee  [m*],  selected  applicant  for 
employment,  or  designated  volunteer  with  private  businesses  and 
agencies,  or  volunteer  organizations  which  contract  with  school  ad- 
ministrative units,  school  districts,  or  charter  schools  to  provide  ser- 
vices, including  but  not  limited  to  cafeteria  workers,  school  bus  drivers, 
custodial  personnel,  or  any  other  service  where  the  contractor  or  employ- 
ees of  the  contractor  provide  services  directly  to  students  of  the  district 
or  charter  school.  The  cost  for  background  investigations,  including 
criminal  history  records  checks,  for  employees  or  selected  applicants  for 
employment  with  such  contractors  shall  be  borne  by  the  contractor. 

VII.  The  employing  school  administrative  unit,  school  district, 
or  charter  school  shall  not  he  required  to  complete  a  background 
investigation  or  a  criminal  history  records  check  on  volunteers, 
provided,  however,  that  a  school  district  may  adopt  a  policy  per- 
taining to  volunteers  who  may  he  required  to  undergo  a  hack- 
ground  investigation,  including  a  criminal  history  records  check. 

1998-1693S 

AMENDED  ANALYSIS 
This  bill  clarifies  the  procedures  for  conducting  background  checks  for 
school  employees  and  allows  a  governing  body  to  decide  if  an  applica- 
tion for  school  emplo5maent  may  be  denied  if  a  person  has  been  convicted 
of  any  felony. 

SENATOR  LARSEN:  House  Bill  1280  clarifies  the  requirements  regard- 
ing teacher  criminal  record  checks.  This  bill  adds  a  conditional  offer  of 
employment,  which  will  be  in  effect  until  the  criminal  records  check  is 
completed.  The  bill  also  provides  procedures  for  people  who  can't  be  fin- 
gerprinted. House  Bill  1280  further  clarifies  that  volunteers  are  not 
required  to  have  criminal  record  checks,  but  those  districts  can  still 
choose  to  have  these  checks  for  volunteers.  Finally,  the  bill  allows  school 
districts  the  local  option  to  add  additional  felony  crimes  in  addition  to 
the  list  of  instate  statutes  that  might  preclude  employment.  The  com- 
mittee recommends  this  bill  ought  to  pass  as  amended. 

Amendment  adopted. 

Senator  Barnes  offered  a  floor  amendment. 

1998-1849S 
04/01 

Floor  Amendment  to  HB  1280-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  implementing  the  Advancing  Better  Classrooms  program  to 
provide  a  constitutionally  adequate  public  education  to  all  the 
children  of  New  Hampshire. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Preamble. 

In  December  1997,  the  New  Hampshire  supreme  court  declared  that 
the  right  to  an  adequate  education  is  a  fundamental  right  of  all  New 
Hampshire  children.  Furthermore,  the  supreme  court  determined  that 
it  is  the  state's  duty  to  define  and  to  provide  a  constitutionally  adequate 
education.  The  supreme  court  held  that,  under  part  II,  article  5,  of  the 
New  Hampshire  constitution,  all  taxes  levied  by  the  state,  with  respect 
to  funding  a  constitutionally  adequate  education,  must  be  proportional 
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in  substance  and  just  and  reasonable  in  application.  The  supreme  court 
reaffirmed  that,  under  the  principles  of  separation  of  powers,  the  leg- 
islature has  wide  latitude  in  choosing  the  means  by  which  the  funding 
of  a  constitutionally  adequate  education  is  to  be  achieved. 

An  educated  populace  is  essential  to  the  long-term  health  and  pros- 
perity of  the  state.  Recognizing  that  it  is  the  state's  obligation  to  pro- 
vide a  constitutionally  adequate  education,  this  act  establishes  a  frame- 
work to  ensure  that  the  children  of  New  Hampshire  will  have  the 
opportunity  to  acquire  the  knowledge  and  skills  necessary  to  prepare 
them  for  successful  participation  in  society. 

Local  control  of  public  schools  is  the  best  method  of  ensuring  paren- 
tal and  community  involvement  in  the  education  of  the  children  of  New 
Hampshire.  The  use  of  property  value  as  a  base  for  the  calculation  of 
the  contribution  of  New  Hampshire  citizens  to  support  their  schools 
encourages  and  nurtures  local  and  parental  interest  and  participation 
in  the  education  of  children.  That  participation  is  a  crucial  component 
of  effective  schools.  The  roles  of  the  state  board  of  education  and  the 
state  department  of  education  are  to  work  with  local  officials,  parents, 
and  other  members  of  the  community  to  ensure  that  the  public  schools 
provide  children  with  the  best  education  possible. 

The  use  of  the  total  statewide  equalized  value  of  real  property  is  rea- 
sonable to  establish  the  base  rate  of  a  tax  on  property  to  fund  a  consti- 
tutionally adequate  education  for  all  public  school  students  of  the  state. 
Any  legislative  application  of  the  supreme  court's  decision  that  uses  real 
property  taxed  at  an  equal  base  rate  must,  in  order  to  be  just  and  rea- 
sonable, include  a  constitutionally  valid  state  tax  policy  which  incorpo- 
rates and  provides  exemptions  for  the  elderly,  veterans,  the  legally  blind, 
and  the  totally  and  permanently  disabled;  abatements  to  avoid  inequi- 
table tax  burdens;  and  assessments  for  current  use  to  support  the  con- 
servation of  our  precious  land.  Rational  exceptions  dictated  by  sound 
public  policy  will  minimize  the  effect  of  the  single  taix  rate  and  will  avoid 
undue  and  unjust  burdens  on  New  Hampshire's  citizens. 

Furthermore,  the  state  recognizes  that  the  provision  of  a  constitution- 
ally adequate  education  to  the  children  in  the  cities  and  towns  whose 
property  base  is  insufficient  to  support  the  funding  of  such  an  educa- 
tion is  an  obligation  of  all  citizens  of  the  state  of  New  Hampshire,  and 
not  solely  the  responsibility  of  the  citizens  of  those  cities  and  towns 
whose  property  base  is  more  than  sufficient  to  provide  such  an  educa- 
tion. Accordingly,  this  act  provides  state  grants  in  order  to  ensure  each 
child  a  constitutionally  adequate  education  funded  in  a  just,  fair,  and 
reasonable  manner. 

2  New  Chapter;  Providing  Constitutionally  Adequate  Public  Educa- 
tion to  All  the  Students  of  New  Hampshire.  Amend  RSA  by  inserting 
after  chapter  193-D  the  following  new  chapter: 

CHAPTER  193-E 

ADVANCING  BETTER  CLASSROOMS 

193-E:  1  Policy  and  Purpose. 
I.  It  is  the  policy  of  the  state  of  New  Hampshire  that  public  elemen- 
tary and  secondary  education  shall  provide  all  students  with  the  oppor- 
tunity to  acquire  the  knowledge  and  skills  necessary  to  prepare  them 
for  successful  participation  in  the  social,  economic,  scientific,  technologi- 
cal, and  political  systems  of  a  free  government,  now  and  in  the  years  to 
come;  an  education  that  is  consistent  with  the  curriculum  and  student 
proficiency  standards  specified  in  state  school  approval  rules  and  New 
Hampshire  curriculum  frameworks. 
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II.  Respecting  New  Hampshire's  long  tradition  of  community  in- 
volvement, it  is  the  purpose  of  this  chapter  to  ensure  that  appropriate 
means  are  established  to  provide  a  constitutionally  adequate  education 
through  an  integrated  system  of  shared  responsibility  between  state  and 
local  government.  In  this  system,  the  state  establishes,  through  school 
approval  and  student  proficiency  standards  and  curriculum  guidelines, 
the  framework  for  the  delivery  of  educational  services  at  the  local  level. 
School  districts  then  have  flexibility  in  implementing  diverse  educa- 
tional approaches  tailored  to  meet  student  needs. 

193-E:2  Criteria  for  a  Constitutionally  Adequate  Education.  A  consti- 
tutionally adequate  education  shall  provide  all  students  with  the  oppor- 
tunity to  acquire: 

I.  Skill  in  reading,  writing,  and  speaking  English  to  enable  them  to 
communicate  effectively  and  think  creatively  and  critically. 

II.  Skill  in  mathematics  and  familiarity  with  methods  of  science  to 
enable  them  to  analyze  information,  solve  problems,  and  make  rational 
decisions. 

III.  Knowledge  of  the  biological,  physical,  and  earth  sciences  to  en- 
able them  to  understand  and  appreciate  the  world  around  them. 

IV.  Knowledge  of  civics  and  government,  economics,  geography,  and 
history  to  enable  them  to  participate  in  the  democratic  process  and  to 
make  informed  choices  as  responsible  citizens. 

V.  Grounding  in  the  arts,  languages,  and  literature  to  enable  them 
to  appreciate  our  cultural  heritage  and  develop  lifelong  interests  and 
involvement  in  these  areas. 

VI.  Sound  wellness  and  environmental  practices  to  enable  them  to 
enhance  their  own  well-being,  as  well  as  that  of  others. 

VII.  Skills  for  lifelong  learning,  including  interpersonal  and  techno- 
logical skills,  to  enable  them  to  learn,  work,  and  participate  effectively 
in  a  changing  society. 

193-E:3  Methodology  for  Calculating  the  Per  Pupil  Cost  of  an  Ad- 
equate Education. 
I.  In  this  section: 

(a)  "Total  statewide  aggregated  cost"  means  the  total  of  the  costs 
of  delivering  an  adequate  education  at  the  elementary  school  level  as 
calculated  in  subparagraph  11(a). 

(b)  "Adjusted  total  statewide  aggregated  cost"  means  the  total 
statewide  aggregated  cost  at  the  elementary  school  level  adjusted  by 
deducting  certain  revenue  as  explained  in  subparagraph  11(b). 

(c)  "Statewide  total  average  daily  membership  in  residence"  means 
the  state  total  number  of  students  as  calculated  in  RSA  189: 1-d,  IV. 

(d)  "Elementary  school"  has  the  same  meaning  as  in  RSA  189:25. 

(e)  "Recognized  middle  or  junior  high  school"  has  the  same  mean- 
ing as  in  RSA  189:25. 

(f)  "High  school"  has  the  same  meaning  as  in  RSA  194:23. 

II. (a)  For  the  biennium  beginning  July  1,  1999,  the  department  of 
education  shall  calculate  the  statewide  per  pupil  cost  of  an  adequate 
education  at  the  elementary  school  level  based  on  district-level  finan- 
cial information  reported  to  the  department  of  education  for  the  1996- 
1997  school  year  and  aggregated  for  the  state  as  a  whole.  The  cost  fac- 
tors to  be  aggregated  shall  be:  instruction,  including  regular,  special, 
and  vocational  education;  pupil  support  services;  instructional  support 
services;  other  support  services;  operations  and  maintenance  of  plant; 
and  administrative  costs  capped  at  8  percent  of  the  total  costs.  This 
amount  shall  be  designated  the  total  statewide  aggregated  cost.  The 
following  formula  represents  this  calculation: 
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Total  statewide  aggregated  cost  =  [total  cost  of  instruction  +  total  cost 
of  pupil  support  services  +  total  cost  of  instructional  support  services  + 
other  support  services  +  total  cost  of  operations  and  maintenance  of 
plant]  -r  0.92. 

(b)(1)  The  total  statewide  aggregated  cost  shall  be  adjusted  by 
deducting  the  amount  of  the  following  revenues  attributable  to  the  el- 
ementary school  level: 

(A)  Tuition  fees  counted  as  revenue  by  receiving  districts. 

(B)  Other  revenue  from  local  sources,  except  food  service  rev- 
enue and  sale  of  fixed  food  service  assets. 

(C)  Revenue  from  state  except  for  foundation  aid,  school  build- 
ing aid,  vocational  school  transportation,  vocational  school  building,  and 
child  nutrition. 

(D)  Cost  of  operating  restricted  federal  grant  programs  except 
child  nutrition  deducted  on  the  basis  of  revenue. 

(E)  Unrestricted  grants  and  other  revenue  from  the  federal 
government. 

(2)  This  amount  shall  be  designated  the  adjusted  total  statewide 
aggregated  cost.  The  following  formula  represents  this  calculation: 

Adjusted  total  statewide  aggregated  cost  =  total  statewide  aggregated 
cost  -  [tuition  fees  +  other  revenue  from  local  sources  except  food  ser- 
vice revenue  and  sale  of  fixed  food  service  assets  +  revenue  from  state 
except  for  foundation  aid,  school  building  aid,  vocational  school  trans- 
portation, vocational  school  building,  and  child  nutrition  +  revenue  from 
federal  sources  except  revenue  for  child  nutrition]. 

(c)  The  statewide  per  pupil  cost  of  an  adequate  education  at  the 
elementary  school  level  for  the  biennium  shall  be  calculated  by  divid- 
ing the  adjusted  total  statewide  aggregated  cost  by  the  state  total  av- 
erage daily  membership  in  residence  at  the  elementary  school  level 
calculated  by  the  department  of  education  for  the  1996-1997  school  year. 
The  following  formula  represents  this  calculation: 

Statewide  per  pupil  cost  of  an  adequate  education  at  the  elementary 
school  level  =  adjusted  total  statewide  aggregated  cost  ^  statewide  av- 
erage daily  membership  in  residence  at  the  elementary  school  level. 

III.  For  each  subsequent  biennium,  the  statewide  per  pupil  cost  of 
an  adequate  education  at  the  elementary  school  level  shall  be  adjusted 
by  the  change  in  the  New  England  Consumer  Price  Index. 

IV.  In  calculating  the  state  education  tax  rate  pursuant  to  RSA  76:3- 
a  and  in  determining  the  state  grants  to  municipalities  for  education 
under  RSA  193-E:7,  the  average  daily  membership  in  residence  shall  be 
adjusted  in  accordance  with  the  weights  calculated  by  the  department 
of  education  which  reflect  the  proportional  costs  determined  using  the 
same  cost  factors  and  methodology  provided  in  paragraph  II  for  educat- 
ing students  at  the  elementary,  recognized  middle  or  junior  high,  and 
high  school  levels. 

V.(a)  The  governing  body  of  each  school  district  or  the  board  of  trust- 
ees of  approved  public  academies  shall  ensure  that  the  information 
needed  by  the  department  of  education,  as  specified  in  RSA  198:4-d  and 
RSA  189:28,  to  calculate  the  statewide  per  pupil  cost  of  an  adequate 
education  is  submitted  to  the  department  of  education  and  to  the  depart- 
ment of  revenue  administration  on  or  before  September  1  of  each  year, 
(b)  When  a  school  district  is  audited  by  an  independent  public 
accountant,  the  information  required  under  this  section  shall  be  re- 
viewed during  the  school  district's  annual  audit  and  shall  be  commented 
on  by  the  auditor. 
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VI.  The  commissioner  of  the  department  of  education  shall  report 
the  figures  for  the  statewide  per  pupil  cost  of  an  adequate  education, 
the  statewide  average  daily  membership  in  residence,  and  the  average 
daily  membership  in  residence  for  each  municipality  to  the  commis- 
sioner of  the  department  of  revenue  administration  by  December  1  of 
each  year. 

193-E:4  Delivery  of  a  Constitutionally  Adequate  Education.  In  order 
to  implement  New  Hampshire's  policy  of  providing  all  students  with  the 
opportunity  to  acquire  a  constitutionally  adequate  education,  each 
school  district  shall  implement  the  following  quality  standards: 

I.  By  June  30,  2000,  and  every  3  years  thereafter,  each  school  dis- 
trict, through  a  process  involving  parents,  teachers,  employers,  and 
other  community  members,  shall  prepare  and  implement  a  local  educa- 
tion improvement  and  assessment  plan  and  file  such  plan  with  the  de- 
partment of  education.  The  department  of  education  shall  comment  to 
the  district  on  the  plan  in  a  timely  fashion.  Districts  may  reference  the 
statewide  education  improvement  and  assessment  plan  established  in 
RSA  193-E:5,  I,  in  preparing  the  district  plan.  At  a  minimum,  the  plan 
shall  include: 

(a)  Curriculum  and  achievement  standards  for  all  students. 

(b)  School  and  district  performance  goals  based  on  reported  data 
on  educational  indicators  listed  in  paragraph  II. 

(c)  Procedures  for  aligning  curriculum,  instructional  practices,  and 
student  and  programmatic  assessments,  including  annual  reporting  of 
results. 

(d)  Local  assessment  measures  which  focus  on  individual  student 
performance. 

(e)  Role  of  support  services  and  programs. 

(f)  Role  of  instructional  leadership. 

(g)  Strategies  to  promote  family  and  community  involvement, 
(h)  Staff  supervision  and  evaluation  and  performance-based  pro- 
fessional development. 

II.  By  April  1,  2000,  and  annually  thereafter,  each  school  district 
shall  report  to  the  department  of  education  its  data  for  the  previous  12 
months  on  its  school  and  district  performance  indicators.  The  require- 
ments for  data  keeping  and  the  form  of  the  report  shall  be  established 
in  accordance  with  rules  adopted  by  the  state  board  of  education. 

(a)  Performance  indicators  shall  include  the  following  areas: 

(1)  Attendance  and  drop-out  rates. 

(2)  School  environment  indicators,  such  as  safe-schools  data. 

(3)  Proportion  of  graduating  students  going  on  to  post-second- 
ary education,  military  service,  and  the  workplace. 

(4)  Performance  on  state  tests  administered  pursuant  to  RSA 
193-C  and  other  standardized  tests  administered  at  local  option. 

(b)  In  addition,  local  districts  shall  report  on  locally  developed 
performance  indicators  and  assessment  measures. 

(c)  These  indicators  and  assessment  measures  shall  be  reported 
along  with  other  data  collected  and  analyzed  by  the  department  of  edu- 
cation in  the  annual  report  on  the  condition  of  education  established  in 
paragraph  V. 

III.  Each  elementary,  middle,  junior  high,  and/or  high  school  in  the 
school  district  shall  meet  the  standards  for  school  approval  adopted  by 
the  state  board  of  education. 

IV.  Beginning  December  1,  2001,  and  annually  thereafter,  the  com- 
missioner of  education  shall  determine  the  extent  to  which  each  school 
district  is  meeting  the  quality  standards  established  in  paragraphs  I, 
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II,  and  III.  Any  school  district  that  does  not  meet  the  quality  standards 
shall  be  designated  by  the  commissioner  of  education  as  a  district  in 
need  of  assistance.  The  commissioner  of  education,  annually,  shall  pro- 
vide a  report  of  such  determinations  to  the  department  of  revenue  ad- 
ministration. 

V.  No  later  than  December  1,  2000,  and  annually  thereafter,  the  de- 
partment of  education  shall  issue  a  report  on  the  condition  of  education 
statewide  and  on  a  district-by-district  and  school-by-school  basis.  This 
report  shall  include  demographic  and  student  performance  data  includ- 
ing, but  not  limited  to,  school  and  district  performance  on  state  tests 
administered  pursuant  to  RSA  193-C,  other  standardized  tests  adminis- 
tered at  local  option  by  at  least  25  percent  of  school  districts,  data  pro- 
vided under  paragraph  II,  as  well  as  other  relevant  statistics.  Compari- 
sons with  state  averages  and  with  the  condition  of  each  district  and  school 
in  comparison  with  previous  years  shall  be  provided,  including,  but  not 
limited  to,  statewide  rankings  of  each  district  and  school  on  the  state  tests 
administered  pursuant  to  RSA  193-C  and  on  other  standardized  tests 
administered  at  local  option  by  at  least  25  percent  of  school  districts.  The 
report  shall  be  organized  and  presented  in  a  manner  that  is  easily  un- 
derstood by  the  public  and  that  assists  each  school  district  with  the  iden- 
tification of  trends,  strengths,  and  weaknesses  and  the  development  of  its 
local  education  improvement  and  assessment  plan. 

VI.  Within  45  days  of  the  issuance  of  the  annual  report  on  the  con- 
dition of  education,  each  school  district  shall  provide  an  opportunity  for 
public  discussion  of  the  report  at  a  meeting  of  the  governing  body  called 
for  the  exclusive  purpose  of  reviewing  the  report.  At  least  7  days  ad- 
vance public  notice  shall  be  given. 

VII.  A  school  district  that  meets  or  exceeds  the  quality  standards 
shall  receive  formal  recognition  from  the  state  board  of  education  and 
the  governor.  Any  school  district,  school,  or  teacher  that  demonstrates 
a  best  practice  worthy  of  recognition  shall  also  receive  formal  recogni- 
tion from  the  state  board  of  education  and  the  governor.  Such  school 
districts,  schools,  or  teachers  may  be  eligible  to  receive  funds  from  a 
special  projects  and  district  improvement  fund  administered  by  the 
department  of  education.  Such  funds  shall  be  used  to  disseminate  best 
practices  throughout  the  state. 

VIII. (a)  A  school  district,  in  response  to  the  annual  report  on  the 
condition  of  education,  may  request  from  the  department  of  education 
the  assistance  available  under  paragraph  IX. 

(1)  If  a  school  district  requesting  assistance  has  not  been  desig- 
nated as  a  school  district  in  need  of  assistance  pursuant  to  paragraph 
IV,  then  the  assistance  requested  under  this  section  and  provided  by  the 
department  of  education  shall  be  based  on  availability  of  resources  as 
determined  by  the  commissioner  of  education. 

(2)  If  a  school  district  requesting  assistance  has  been  designated 
as  a  district  in  need  of  assistance,  then  that  school  district  shall  receive 
the  assistance  it  requests  from  the  department  of  education  in  accor- 
dance with  subparagraph  IX(a)(3). 

(b)  If  a  school  district  has  received  notice  pursuant  to  paragraph 
XI,  then  that  school  district  shall  receive  assistance  from  the  depart- 
ment of  education  in  accordance  with  subparagraph  IX(a)(3). 

IX.  The  department  of  education  and  the  state  board  of  education 
shall  work  cooperatively  with  either  a  school  district  requesting  assis- 
tance or  a  school  district  designated  as  a  district  in  need  of  assistance 
as  follows: 
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(a)(1)  Within  one  month  of  a  school  district's  request  for  assistance 
pursuant  to  subparagraph  VIII(a)(l),  the  commissioner  of  education  may 
appoint  a  quality  assurance  team  to  review  the  educational  program- 
ming and  effectiveness  of  the  school  district.  In  cooperation  with  local 
officials,  the  team  shall  prepare  and  present  a  report  at  a  regularly 
scheduled  public  meeting  of  the  local  school  board  and  to  the  state  board 
of  education.  This  report  shall  be  issued  within  4  months  of  the  team's 
appointment.  Based  on  this  report,  the  local  school  board  and  superin- 
tendent shall,  within  6  months  of  the  issuance  of  the  report,  prepare  a 
corrective  action  plan  and  submit  it  to  the  state  board  of  education  for 
approval.  The  school  district  may  decide  to  implement  its  corrective 
action  plan  on  its  own,  through  the  use  of  a  technical  assistance  advi- 
sor, or  through  the  use  of  a  peer  review  team.  Any  such  decision  shall 
be  included  in  the  corrective  action  plan. 

(2)  Within  one  month  of  a  school  district's  request  for  assistance 
pursuant  to  subparagraph  VIII(a)(2),  the  commissioner  of  education 
shall  appoint  a  quality  assurance  team  to  review  the  educational  pro- 
gramming and  effectiveness  of  the  school  district.  In  cooperation  with 
local  officials,  the  team  shall  prepare  and  present  a  report  at  a  regularly 
scheduled  public  meeting  of  the  local  school  board  and  to  the  state  board 
of  education.  This  report  shall  be  issued  within  4  months  of  the  team's 
appointment.  Based  on  this  report,  the  local  school  board  and  superin- 
tendent shall,  within  6  months  of  the  issuance  of  the  report,  prepare  a 
corrective  action  plan  and  submit  it  to  the  state  board  of  education  for 
approval.  The  school  district  may  decide  to  implement  its  corrective 
action  plan  on  its  own,  through  the  use  of  a  technical  assistance  advi- 
sor, or  through  the  use  of  a  peer  review  team.  Any  such  decision  shall 
be  included  in  the  corrective  action  plan. 

(3)  Within  one  month  of  the  issuance  of  a  notice  to  a  school  dis- 
trict pursuant  to  paragraph  XI,  the  commissioner  of  education  shall  ap- 
point a  quality  assurance  team  to  review  the  educational  programming 
and  effectiveness  of  the  school  district.  In  cooperation  with  local  officials, 
the  team  shall  prepare  and  present  a  report  at  a  regularly  scheduled 
public  meeting  of  the  local  school  board  and  to  the  state  board  of  educa- 
tion. This  report  shall  be  issued  within  4  months  of  the  team's  appoint- 
ment. Based  on  this  report,  the  local  school  board  and  superintendent 
shall,  within  6  months  of  the  issuance  of  the  report,  prepare  a  corrective 
action  plan  and  submit  it  to  the  state  board  of  education  for  approval.  The 
school  district  may  decide  to  implement  its  corrective  action  plan  on  its 
own,  through  the  use  of  a  technical  assistance  advisor,  or  through  the  use 
of  a  peer  review  team.  Any  such  decision  shall  be  included  in  the  correc- 
tive action  plan.  If  the  state  board  of  education  does  not  approve  a  cor- 
rective action  plan,  then  the  commissioner  of  education  shall  work  with 
the  school  district  to  revise  its  corrective  action  plan.  If  the  school  district 
fails  to  revise  its  corrective  action  plan  or  the  state  board  of  education 
does  not  approve  the  revised  corrective  action  plan,  then  the  commis- 
sioner of  education  shall  submit  a  corrective  action  plan,  including  meth- 
ods for  implementing  it,  to  the  state  board  of  education  for  approval  with- 
out further  action  of  the  school  district. 

(b)  If  an  approved  corrective  action  plan  includes  the  use  of  a  tech- 
nical assistance  advisor,  then  the  commissioner  of  education  shall  ap- 
point a  technical  assistance  advisor  who  is  authorized  to  access  the  state 
special  projects  and  district  improvement  fund  to  provide  assistance  to 
the  local  school  district  staff  in  the  implementation  of  the  corrective 
action  plan  until  the  goals  of  the  corrective  action  plan  are  met. 
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(c)  If  an  approved  corrective  action  plan  includes  the  use  of  a  peer 
review  team,  then  the  commissioner  of  education  shall  name  a  peer  re- 
view team  consisting  of  an  appointee  of  the  local  school  district,  an  ap- 
pointee of  the  state  board  of  education,  and  a  third  member  chosen  by  the 
local  and  state  appointees  to  advise  the  school  district's  superintendent 
and  the  local  school  board  relative  to  the  implementation  of  the  correc- 
tive action  plan  until  the  goals  of  the  corrective  action  plan  are  met. 

X.  If,  by  the  time  of  the  annual  school  district  meeting  in  a  town  or 
by  April  30  in  a  city,  the  governing  body  of  a  school  district  that  has  been 
designated  a  district  in  need  of  assistance  in  accordance  with  paragraph 
IV  has  not  submitted  a  request  for  assistance  under  paragraph  VIII, 
then  the  legislative  body  of  the  school  district  may  vote  to  direct  the 
governing  body  to  submit  a  request  for  assistance  under  paragraph  VIII. 
If  a  majority  of  the  legislative  body  votes  in  favor  of  requesting  assis- 
tance, then  that  assistance  shall  be  requested  and  provided  in  accor- 
dance with  paragraphs  VIII  and  IX. 

XI.  A  school  district  shall  have  one  year  from  the  date  of  the  desig- 
nation as  a  district  in  need  of  assistance  pursuant  to  paragraph  IV  to 
remedy  identified  problems  at  the  local  level.  If  a  school  district  is  des- 
ignated as  a  district  in  need  of  assistance  and  that  school  district  does 
not  request  assistance  under  paragraph  VIII  within  one  year  of  that 
designation,  then  on  December  1  of  the  year  following  the  designation, 
if  that  school  district  continues  to  be  designated  as  a  district  in  need  of 
assistance,  the  commissioner  of  education  shall  issue  a  notice  to  that 
school  district  and  shall  initiate  a  process  for  assistance  pursuant  to 
subparagraph  IX(a)(3),  without  further  action  of  the  school  district. 

XII.  School  districts  are  authorized  to  dedicate  additional  resources 
to  schools  and  to  develop  educational  programs  beyond  those  required 
for  a  constitutionally  adequate  public  education. 

XIII.  Nothing  in  this  chapter  shall  be  construed  to  entitle  any  stu- 
dent to  educational  programs  or  services  identical  to  those  received  by 
students  in  the  same  or  any  other  school  district. 

193-E:5  Assistance  to  Local  School  Districts.  In  order  to  assist  local 
school  districts,  the  department  of  education  shall  implement  the  fol- 
lowing: 

I.  By  June  30,  2000,  and  every  3  years  thereafter,  the  state  board 
of  education  shall  review  and  update  the  statewide  education  improve- 
ment plan  developed  in  accordance  with  RSA  193-C  that  describes  how 
the  department  of  education  will  help  schools  and  school  districts  im- 
prove student  achievement,  through  a  process  that  provides  opportuni- 
ties for  public  input  from  parents,  employers,  educators,  and  other  citi- 
zens. The  plan  shall  include  goals  and  strategies  for  the  delivery  of 
technical  assistance  and  professional  development,  the  sharing  of  best 
practices,  the  modification  or  expansion  of  existing  programs,  and  the 
establishment  of  new  programs. 

II. (a)  Notwithstanding  any  other  provision  of  law,  no  later  than  June 
30,  2001,  and  every  5  years  thereafter,  the  state  board  of  education  shall 
review  and  update  school  approval  standards  based  on  input  from  par- 
ents, employers,  educators,  and  other  citizens. 

(b)  The  state  board  of  education  shall  work  with  a  joint  select  com- 
mittee of  the  house  and  senate  education  committees,  whose  members 
shall  be  appointed  by  the  speaker  of  the  house  and  the  president  of  the 
senate,  to  identify  amendments  that  should  be  made  to  the  school  ap- 
proval standards  to  reflect  the  provisions  of  RSA  193-E.  Further,  any 
proposed  amendments  should  be  reviewed  by  the  house  and  senate 
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education  committees,  which  may  submit  comments  on  the  proposed 
amendments  to  the  state  board  of  education.  The  state  board  of  educa- 
tion shall  consider  such  comments  in  revising  proposed  amendments  to 
the  school  approval  standards. 

III.  Beginning  no  later  than  January  1,  1999,  the  commissioner  of 
education  shall  ensure  that  the  state  curriculum  frameworks  adopted 
pursuant  to  RSA  193-C  shall  be  reviewed  on  a  staggered,  5-year  cycle 
such  that  no  more  than  2  frameworks  are  being  reviewed  at  the  same 
time. 

IV.  No  later  than  June  30,  1999,  the  state  board  of  education  shall 
adopt  rules  establishing  the  requirements  for  data  keeping  and  the  form 
of  the  report  as  required  in  RSA  193-E:4,  II. 

V.  No  later  than  December  1,  2001,  the  state  board  of  education  shall 
adopt  rules  for  the  approval  of  corrective  action  plans  as  required  in  RSA 
193-E:4,  IX(a). 

VI.  The  department  of  education  shall  implement  credible  proce- 
dures to  review  compliance  with  school  approval  standards. 

VII.  A  special  projects  and  district  improvement  fund  shall  be  estab- 
lished in  the  department  of  education  and  continually  appropriated  to 
the  department.  The  department  of  education  shall  use  moneys  appro- 
priated for  this  fund  to  provide  grants  pursuant  to  RSA  193-E:4,  VII. 
The  department  of  education  shall  also  use  moneys  appropriated  for  this 
fund  to  support  the  implementation  of  corrective  action  plans.  The  tech- 
nical assistance  advisor  assigned  to  work  in  these  school  districts  shall 
be  authorized  to  access  this  fund  in  accordance  with  procedures  estab- 
lished by  the  department  of  education. 

193-E:6  Definition.  As  used  in  RSA  193-E:7-9,  "municipality"  means 
a  city,  town,  or  unincorporated  place. 
193-E:7  State  Grants  to  Municipalities  for  Education. 

I.  Except  for  municipalities  that  constitute  school  districts  which 
provide  education  to  their  pupils  by  paying  tuition  to  other  institutions, 
the  state  shall  pay  annually  to  each  municipality  an  amount  of  money 
that  is  the  greater  of  zero  and  the  average  daily  membership  in  resi- 
dence for  the  municipality  determined  pursuant  to  RSA  189:28  times  the 
statewide  per  pupil  cost  of  an  adequate  education  at  the  elementary 
school  level  as  adjusted  pursuant  to  RSA  193-E:3,  IV  minus  the  amount 
of  state  education  tax  apportioned  to  it  pursuant  to  RSA  76:8. 

II.  For  municipalities  that  constitute  school  districts  which  provide 
education  to  their  pupils  by  pa3dng  tuition  to  other  institutions,  the  state 
shall  pay  annually  to  each  municipality  the  lesser  of  the  following  2 
calculations: 

(a)  The  amount  calculated  in  accordance  with  paragraph  I;  and 

(b)  The  total  amount  paid  for  items  of  current  education  expense 
minus  the  amount  of  state  education  tax  apportioned  to  the  municipal- 
ity pursuant  to  RSA  76:8;  provided,  however,  that  the  amount  shall  not 
be  less  than  zero. 

193-E:8  Commissioner's  Report;  Appropriation;  Timing  of  Payments. 

I.  The  commissioner  of  revenue  administration  shall  report  to  the 
governor,  the  house  of  representatives,  and  the  senate,  on  or  before  the 
February  1  immediately  preceding  the  beginning  of  a  biennium,  the 
amount  to  be  paid  to  each  municipality  pursuant  to  RSA  193-E:7. 

II.  The  general  court  is  constitutionally  obligated  to  fund  the  cost 
of  an  adequate  education,  and  there  are  hereby  appropriated  the  funds 
necessary  to  make  the  payments  required  by  RSA  193-E:7.  The  gover- 
nor is  authorized  to  draw  a  warrant  for  such  sums  out  of  any  money  in 
the  treasury  not  otherwise  appropriated. 
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III.  The  payments  required  by  RSA  193-E:7  shall  be  made  over  the 
biennium  in  4  approximately  equal  installments.  Installment  payments 
shall  be  made  on  or  before  November  1  and  April  1  of  each  year  of  the 
biennium. 

IV.  The  payments  required  under  RSA  193-E:7  shall  be  made  to  the 
municipalities.  Each  municipality  receiving  a  payment  shall,  within  10 
days  of  receipt,  pay  the  money  over  to  the  municipality's  school  district 
or  districts. 

193-E:9  Use  of  Funds  for  Education  Purposes. 

I.  Annually,  each  school  district  shall  appropriate  an  amount  that 
equals  or  exceeds  the  amount  necessary  to  fund  a  constitutionally  ad- 
equate education  for  the  pupils  in  that  district,  as  determined  under 
RSA  193-E:3.  Notwithstanding  any  other  provision  of  law,  in  the  event 
a  school  district  fails  to  appropriate  at  least  the  required  amount,  that 
amount  shall  be  assessed  and  collected  by  the  municipality,  paid  over 
to  the  school  district,  appropriated  to  the  school  district  and  expended 
for  educational  purposes  in  accordance  with  paragraph  IV  without  a 
vote  of  the  school  district. 

II.  On  or  before  June  30  of  each  year,  the  individual  with  fiscal  re- 
sponsibility in  each  municipality  shall  submit  a  statement  to  the  com- 
missioner of  education  that  the  funds  collected  by  the  municipality 
pursuant  to  RSA  76:8  and  the  funds  received  from  the  state  pursuant 
to  RSA  193-E:7  have  been  paid  over  to  the  municipality's  school  district 
or  districts  and  have  not  been  used  for  any  other  purpose  except  as 
provided  in  paragraph  IV.  The  statement  shall  include  the  following:  "I 
certify,  under  the  pains  and  penalties  of  perjury,  that  all  of  the  informa- 
tion contained  in  this  document  is  true,  accurate,  and  complete." 

III.  If  a  municipality  uses  any  part  of  the  funds  collected  pursuant 
to  RSA  76:8  and  received  pursuant  to  RSA  193-E:7  for  non-educational 
purposes,  the  municipality  shall  pay  to  the  school  district  an  amount 
equal  to  the  portion  of  funds  used  for  such  non-educational  purposes. 

IV.  The  funds  collected  by  municipalities  pursuant  to  RSA  76:8  and 
the  funds  received  from  the  state  pursuant  to  RSA  193-E:7  shall  be 
appropriated  by  a  school  district  only  for  current  education  expenses  or 
transfers  to  reserves  or  trust  funds  and  shall  not  be  used  for  any  other 
purpose. 

V.  On  or  before  June  30  of  each  year,  the  individual  with  fiscal  re- 
sponsibility in  each  school  district  shall  submit  a  statement  to  the  com- 
missioner of  education  that  an  amount  of  money  that  equals  the  amount 
necessary  to  fund  an  adequate  education  for  the  pupils  in  that  district 
as  determined  under  RSA  193-E:3  was  used  in  accordance  with  para- 
graph IV.  The  statement  shall  include  the  following:  "/  certify,  under  the 
pains  and  penalties  of  perjury,  that  all  of  the  information  contained  in 
this  document  is  true,  accurate,  and  complete." 

193-E:10  Legislative  Oversight  Committee. 
I.  An  oversight  committee  shall  be  established  consisting  of: 

(a)  The  chairperson  of  the  house  education  committee,  or  a  desig- 
nee. 

(b)  The  chairperson  of  the  senate  education  committee,  or  a  des- 
ignee. 

(c)  One  member  of  the  house  of  representatives,  appointed  by  the 
speaker  of  the  house. 

(d)  One  member  of  the  senate,  appointed  by  the  senate  president. 

(e)  One  member  of  the  house  finance  committee,  appointed  by  the 
speaker  of  the  house. 
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(f)  One  member  of  the  senate  finance  committee,  appointed  by  the 
senate  president. 

II.  The  chair  of  the  oversight  committee  shall  rotate  biennially  be- 
tween the  chairperson  of  the  house  education  committee  and  the  chair- 
person of  the  senate  education  committee.  The  first  chairperson  shall 
be  the  chairperson  of  the  house  education  committee.  A  member  shall 
only  serve  while  a  member  of  the  general  court.  The  members  shall  not 
be  compensated  but  shall  receive  mileage  at  the  legislative  rate  when 
carrying  out  their  duties. 

III.  The  oversight  committee  shall  examine  the  goals,  purposes, 
organization,  operation,  and  financing  of  the  state's  program  to  provide 
a  constitutionally  adequate  education,  and  it  shall  evaluate  and  make 
recommendations  for  the  continued  provisions  and  improvement  of  the 
program. 

IV.  The  oversight  committee  shall  review  the  development  and 
implementation  of  the  program  to  ensure  that  they  are  in  accordance 
with  legislative  policy. 

V.  The  oversight  committee  shall  submit  a  report  to  the  general 
court  by  June  30,  of  each  even-numbered  year.  Copies  of  the  report  shall 
be  submitted  to  the  governor,  the  senate  finance  and  education  commit- 
tees, the  house  finance  and  education  committees,  the  department,  of 
education,  the  department  of  revenue  administration  and  to  any  other 
individual  or  organization  as  the  committee  deems  advisable. 

3  Creation  of  a  Commission  to  Study  Costs  of  Providing  an  Adequate 
Education  and  Methods  of  Distributing  Grants  to  Municipalities. 

I.  Within  14  days  after  the  effective  date  of  this  section,  a  commis- 
sion shall  be  established  to  undertake  a  rigorous  and  complete  review 
of  both  the  methodology  used  to  calculate  the  cost  of  a  constitutionally 
adequate  education  and  the  formula  used  to  distribute  grants  to  munici- 
palities. The  department  of  justice  shall  provide  the  commission  with 
such  legal  assistance  as  the  commission  deems  necessary. 

II.  The  issues  considered  shall  include,  but  not  be  limited  to,  edu- 
cation system  delivery  efficiencies  and  geographic  and  demographic 
factors. 

III. (a)  The  voting  members  of  the  commission  shall  be: 

(1)  Three  members  of  the  house  of  representatives,  appointed  by 
the  speaker  of  the  house. 

(2)  Three  members  of  the  senate,  appointed  by  the  president  of 
the  senate. 

(3)  Three  individuals  appointed  by  the  governor. 

(b)  The  nonvoting  members  of  the  commission  shall  be: 

(1)  The  commissioner  of  the  department  of  education,  or  designee. 

(2)  The  commissioner  of  the  department  of  revenue  administra- 
tion, or  designee. 

(c)  The  commission  shall  elect  its  own  chairperson  from  among  the 
membership  of  the  commission. 

IV.  The  commission  shall  issue  its  report  and  recommendation  to  the 
speaker  of  the  house,  the  senate  president,  the  house  clerk,  the  senate 
clerk,  the  state  library,  and  the  governor  no  later  than  December  1, 
1998.  Any  legislative  changes  to  the  cost  methodology  or  the  method  for 
distributing  the  state  grants  for  education  under  RSA  193-E:7  shall  be 
implemented  for  the  fiscal  year  beginning  July  1,  2000. 

V.  The  sum  of  $50,000  for  the  fiscal  year  ending  June  30,  1999,  is 
hereby  appropriated  for  the  purposes  of  this  section.  The  governor  is 
authorized  to  draw  a  warrant  for  this  sum  out  of  any  money  in  the  trea- 
sury not  otherwise  appropriated. 
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4  Creation  of  a  Commission  to  Study  Special  Education  Issues. 

I.  Within  14  days  after  the  effective  date  of  this  section,  a  commis- 
sion shall  be  established  to  review  and  analyze  special  education  issues. 
Such  issues  shall  include,  but  not  be  limited  to,  identification  of  students 
with  disabilities,  delivery  of  special  education  and  educationally-related 
services,  unique  needs  or  circumstances  of  individual  districts,  and  costs 
and  funding  of  services.  The  department  of  justice  shall  provide  the  com- 
mission with  such  legal  assistance  as  the  commission  deems  necessary. 

II. (a)  The  voting  members  of  the  commission  shall  include: 

(1)  Three  members  of  the  house  of  representatives,  appointed  by 
the  speaker  of  the  house. 

(2)  Three  members  of  the  senate,  appointed  by  the  president  of 
the  senate. 

(3)  Three  individuals  appointed  by  the  governor. 

(b)  The  commissioner  of  the  department  of  education,  or  designee, 
shall  serve  as  a  nonvoting  member  of  the  commission. 

(c)  The  commission  shall  elect  its  own  chairperson  from  among  the 
membership  of  the  commission. 

III.  The  commission's  final  report  shall  be  filed  with  the  speaker  of 
the  house,  the  senate  president,  the  senate  clerk,  the  house  clerk,  the 
state  library,  and  the  governor  by  December  1,  1998. 

IV.  The  sum  of  $5,000  for  the  fiscal  year  ending  June  30,  1999,  is 
hereby  appropriated  for  the  purposes  of  this  section.  The  governor  is 
authorized  to  draw  a  warrant  for  this  sum  out  of  any  money  in  the  trea- 
sury not  otherwise  appropriated. 

5  Interim  State  Grants  to  Municipalities  for  Education. 

I.  Notwithstanding  the  calculation  for  the  state  grants  to  municipali- 
ties for  education  in  RSA  193-E:7  and  in  lieu  thereof,  for  the  fiscal  year 
beginning  July  1,  1999,  distributions  shall  be  made  pursuant  to  this 
section  and  RSA  198:36. 

II.  The  distribution  provided  for  in  paragraph  I  shall  be  paid  at  the 
time  provided  for  under  RSA  198  and  shall  be  in  lieu  of  the  amounts 
provided  therein. 

III.  No  municipality  shall  receive  less  money  under  the  distribution 
provided  for  in  paragraph  I  than  it  would  under  the  foundation  aid  for- 
mula funded  at  the  level  provided  for  in  fiscal  year  1999. 

IV.  No  expenditure  of  funds  received  by  a  municipality  under  para- 
graph I  in  excess  of  the  level  provided  for  in  the  state  biennial  budget 
for  the  fiscal  years  1998-1999  shall  be  made  unless  approved  by  the 
legislative  body  of  the  local  school  district  to  which  such  funds  are  ap- 
portioned. Notwithstanding  RSA  197:3,  a  special  school  district  meet- 
ing may  be  held  pursuant  to  RSA  197:2  for  this  purpose  without  court 
approval. 

V.  There  are  hereby  appropriated  the  funds  necessary  to  make  the 
payments  required  under  this  section.  The  governor  is  authorized  to 
draw  a  warrant  for  such  sums  out  of  any  money  in  the  treasury  not 
otherwise  appropriated. 

6  Commission  Study  Concerning  Public  School  Facilities  and  the  Dis- 
tribution of  Building  Aid.  By  July  1,  1999,  the  state  board  of  education 
shall  commission  a  statewide  qualitative  study  to  determine  the  ad- 
equacy and  condition  of  all  New  Hampshire  public  school  facilities  and 
to  review  the  current  method  for  distributing  school  building  aid.  Based 
on  this  study,  the  board  shall  make  recommendations  to  the  legislature 
and  the  governor  by  September  1,  2000. 

7  Transition  During  Fiscal  Year  Beginning  July  1,  2000.  For  the  fis- 
cal year  beginning  July  1,  2000,  if  the  foundation  aid  apportioned  to  a 
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municipality  for  fiscal  year  1999  under  RSA  198:27  through  RSA  198:37 
exceeds  the  amount  calculated  under  RSA  193-E:7,  the  amount  paid  to 
that  municipality  in  each  year  shall  be  the  fiscal  year  1999  foundation 
aid  apportionment. 

8  Repeal.  RSA  198:27  through  198:37,  relative  to  foundation  aid  and 
alternative  foundation  aid,  are  repealed. 

9  State  Education  Tax.  RSA  76:3  is  repealed  and  reenacted  to  read  as 
follows: 

76:3  State  Education  Tax.  An  annual  state  education  tax  at  the  rate 
specified  for  the  biennium  in  RSA  76:3-a  is  hereby  imposed  on  all  per- 
sons and  property  taxable  pursuant  to  RSA  72  and  73,  except  such  prop- 
erty subject  to  tax  under  RSA  82. 

10  New  Section;  State  Education  Tax  Rate.  Amend  RSA  76  by  insert- 
ing after  section  3  the  following  new  section: 

76:3-a  State  Education  Tax  Rate.  The  state  education  t£ix  rate  for  each 
biennium  shall  be  that  calculated  by  the  commissioner  of  revenue  ad- 
ministration pursuant  to  the  authority  granted  in  RSA  21-J:35, 1-a.  Such 
rate  shall  be  calculated  by  the  commissioner  on  or  before  December  15 
of  the  year  immediately  preceding  the  biennium. 

11  What  Taxes  Assessed.  Amend  RSA  76:5  to  read  as  follows: 

76:5  What  Taxes  Assessed.  The  selectmen  shall  seasonably  assess  all 
state  and  county  taxes  for  which  they  have  the  warrants  of  the  [state] 
commissioner  of  revenue  administration  and  county  treasurers 
respectively;  all  taxes  duly  voted  in  their  towns;  and  all  school [,  school- 
house,]  and  village  district  taxes  authorized  by  law  or  by  vote  of  any 
school  or  village  district  duly  certified  to  them;  and  all  sums  required 
to  be  assessed  by  RSA  33. 

12  Commissioner's  Warrant.  RSA  76:8  is  repealed  and  reenacted  to 
read  as  follows: 

76:8  Commissioner's  Warrant. 

I.  The  commissioner  of  revenue  administration  shall  calculate  for 
the  biennium  the  proportion  of  state  education  tax  to  be  raised  by  each 
town  by  multiplying  the  state  education  tax  rate  by  the  total  equalized 
value  of  all  property  in  the  town  as  determined  under  RSA  21-J:3,  XIII, 
and  used  to  calculate  the  biennial  rate. 

II.  The  commissioner  shall  issue  a  warrant  under  the  commissioner's 
hand  and  official  seal  for  the  amount  computed  in  paragraph  I,  less  any 
amount  specially  abated  according  to  RSA  76:16-e,  to  the  selectmen  of 
each  town  on  or  before  September  1  directing  them  to  assess  such  sum 
and  pay  to  the  town  for  the  use  of  the  school  district  or  districts  such 
sums  and  at  such  times  as  may  be  prescribed  for  other  taxes  assessed 
by  such  selectmen. 

13  Commissioner's  Report.  RSA  76:9  is  repealed  and  reenacted  to  read 
as  follows: 

76:9  Commissioner's  Report.  The  commissioner  of  revenue  adminis- 
tration shall  report  to  the  governor,  the  house  of  representatives,  and 
the  senate,  each  year  on  or  before  October  1,  a  statement  of  the  state 
education  tax  warrants  issued  for  the  previous  year. 

14  Information  Required.  Amend  RSA  76:ll-a,  I  to  read  as  follows: 
I.  The  tax  bill  which  is  sent  to  every  person  taxed,  as  provided  in 

RSA  76:11,  shall  show  the  rate  for  municipal,  [school]  local  education, 
state  education,  and  county  taxes  separately,  the  assessed  valuation 
of  all  lands  and  buildings  for  which  said  person  is  being  taxed,  and  the 
right  to  apply  in  writing  to  the  selectmen  or  assessors  for  an  abatement 
of  the  tax  assessed  as  provided  under  RSA  76:16.  The  department  of 
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revenue  administration  shall  compute  for  each  town  and  city  the  rates 
which  are  to  appear  on  the  tax  bills  and  shall  furnish  the  required  in- 
formation to  the  appropriate  town  or  city. 

15  New  Section;  Special  Abatement.  Amend  RSA  76  by  inserting  af- 
ter section  16-d  the  following  new  section: 

76:16-e  Special  Abatement.  The  amount  of  state  education  tax  appor- 
tioned to  each  town  pursuant  to  RSA  76:8, 1,  in  excess  of  the  product  of 
the  statewide  per  pupil  cost  of  an  adequate  education  at  the  elementary 
school  level  times  the  average  daily  membership  in  residence  for  the 
town  determined  pursuant  to  RSA  189:28,  as  adjusted  pursuant  to  RSA 
193-E:3,  IV,  shall  be  abated  by  the  commissioner  in  each  year  of  assess- 
ment. 

16  Statistical  Reports.  Amend  RSA  189:28  to  read  as  follows: 
189:28  Statistical  Reports.  School  boards  of  every  school  district  or 

city,  and  the  board  of  trustees  of  approved  public  academies,  shall,  on 
or  before  September  1  in  each  year,  submit  to  the  department  of  edu- 
cation those  statistical  reports  necessary  to  compute  the  average  daily 
membership  of  pupils  attending  each  school  district,  and  the  average 
daily  membership  of  pupils  resident  in  each  school  district.  Information 
relating  to  the  [operation  of  each  school  district]  fall  enrollment, 
teacher  and  administrator  census,  and  average  teacher  salary, 
as  of  October  1  of  each  school  year,  shall  be  submitted  to  the  department 
of  education  on  or  before  October  15.  Each  statistical  report  submit- 
ted under  this  section  shall  include  a  certification,  signed  by  the 
superintendent  of  the  school  district,  that  states:  "I  certify,  un- 
der the  pains  and  penalties  of  perjury,  that  all  of  the  informa- 
tion contained  in  this  document  is  true,  accurate,  and  complete.'* 
The  statistical  report  shall  also  include  a  certification,  signed  by 
the  chairperson  of  the  school  district's  governing  body  or  the 
chairperson  of  the  board  of  trustees  of  approved  public  acad- 
emies, that  states:  "/  certify,  that,  to  the  best  of  my  knowledge,  all 
of  the  information  contained  in  this  document  is  true,  accurate, 
and  complete." 

17  Reports  Required.  Amend  RSA  198:4-d,  III  to  read  as  follows: 
III.  A  financial  report  for  each  city  and  school  district  shall  be  filed 

showing  the  summary  of  receipts  and  expenditures,  according  to  uni- 
form classifications,  during  the  preceding  fiscal  year,  and  a  balance 
sheet  showing  assets  and  liabilities  at  the  close  of  the  year.  This  report 
shall  be  submitted  on  or  before  September  1  of  each  year[,  unless  the 
filing  date  is  extended  by  the  cominissioner  of  education  for  just  cause. 
Failure  to  file  may  subject  the  noncomplying  city  or  school  district  to  the 
penalty  provided  in  RSA  108:4--f].  Each  statistical  report  submitted 
under  this  section  shall  include  a  certification  signed  by  the 
chairperson  of  the  school  district's  governing  body  or  the  chair- 
person of  the  board  of  trustees  of  approved  public  academies  that 
states:  "I  certify,  under  the  pains  and  penalties  of  perjury,  to  the 
best  of  my  knowledge  and  belief,  that  all  of  the  information  con- 
tained in  this  document  is  true,  accurate  and  complete." 

18  New  Paragraph;  School  Accounting  Standards.  Amend  RSA  198:4- 
d  by  inserting  after  paragraph  III  the  following  new  paragraph: 

Ill-a.  The  department  of  education  and  the  department  of  revenue 
administration  together  shall  develop  and  recommend  school  account- 
ing standards.  The  departments  shall  report  to  the  speaker  of  the  house, 
the  senate  president,  and  the  governor  concerning  such  accounting  stan- 
dards on  or  before  December  1,  1999. 
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19  Copies  of  Audited  Financial  Statements.  Amend  RSA  198:4-d,  V  to 
read  as  follows: 

V.  [Ifl  When  a  city  or  school  district  is  audited  by  an  independent 
public  accountant,  it  shall  submit  a  copy  of  the  audited  financial  state- 
ments in  accordance  with  RSA  21-J:19,  III  and  RSA  193-E:3,  V(b). 

20  Gender  Reference  Change.  Amend  the  introductory  paragraph  of 
RSA  21-J:3  to  read  as  follows: 

In  addition  to  the  powers,  duties,  and  functions  otherwise  vested  by 
law,  including  RSA  21-G,  in  the  commissioner  of  the  department  of  rev- 
enue administration,  [hel  the  commissioner  shall: 

21  Duties  of  Commissioner.  Amend  RSA  21-J:3,  V  to  read  as  follows: 
V.  Exercise  general  supervision  over  the  administration  of  the  as- 
sessment and  taxation  laws  of  the  state,  the  appraisal  for  ad  valo- 
rem taxation  purposes  of  property  within  the  state,  and  over  all 
assessing  officers  in  the  performance  of  their  duties,  except  the  board 
of  tax  and  land  appeals,  to  the  end  that  all  assessments  of  property  be 
made  in  compliance  with  the  laws  of  the  state. 

22  Duties  of  Commissioner.  Amend  RSA  21-J:3,  XIII  to  read  as  follows: 
XIII.  Equalize  annually  the  valuation  of  the  property  in  the  several 

towns,  cities,  and  unincorporated  places  in  the  state  by  adding  to  or 
deducting  from  the  aggregate  valuation  of  the  property  [as  assessed]  in 
towns,  cities,  and  unincorporated  places  such  sums  as  will  bring  such 
valuations  to  the  true  and  market  value  of  the  property,  including  the 
equalized  value  of  property  formerly  taxed  pursuant  to  the  provisions 
of  RSA  72:7;  72:15,  I,  V,  VII,  VIII,  IX,  X,  and  XI;  72:16;  72:17;  73:26; 
73:27;  and  73:11  through  16  inclusive,  which  were  relieved  from  taxa- 
tion by  the  laws  of  1970,  5:3;  5:8;  57:12;  and  57:15,  the  equalized  valu- 
ation of  which  is  to  be  determined  by  the  amount  of  revenue  returned 
in  such  year  in  accordance  with  RSA  31-A,  and  by  making  such  adjust- 
ments in  the  value  of  other  property  from  which  the  towns,  cities,  and 
unincorporated  places  receive  taxes  or  payments  in  lieu  of  taxes  as 
may  be  equitable  and  just,  so  that  any  public  taxes  that  may  be  appor- 
tioned among  them  shall  be  equal  and  just.  In  carrying  out  the  duty 
to  equalize  the  valuation  of  property,  the  commissioner  shall 
follow  the  procedures  set  forth  in  RSA  21-J:9-a. 

23  New  Paragraph;  Duties  of  Commissioner.  Amend  RSA  21-J:3  by 
inserting  after  paragraph  XXIV  the  following  new  paragraph: 

XXV.  Petition  the  board  of  tax  and  land  appeals  to  issue  an  order 
for  reassessment  of  property  pursuant  to  the  board's  powers  under  RSA 
71-B:16  -  19  whenever,  in  the  commissioner's  belief,  the  valuation  of 
property  for  equalization  purposes  in  a  particular  city,  town,  or  unin- 
corporated place  is  disproportional  to  the  valuation  for  equalization 
purposes  in  other  cities,  towns,  or  unincorporated  places  in  the  state. 

24  Division  of  Property  Appraisal;  Department  of  Revenue  Adminis- 
tration. RSA  21-J:9  is  repealed  and  reenacted  to  read  as  follows: 

21-J:9  Division  of  Property  Appraisal.  There  is  established  within  the 
department  the  division  of  property  appraisal,  under  the  supervision  of 
a  classified  director  of  property  appraisal  who  shall  be  responsible  for 
the  following  functions,  in  accordance  with  applicable  laws: 

I.  Assisting  and  supervising  municipalities  and  appraisers  in  ap- 
praisals and  valuations  as  provided  in  RSA  21- J:  10  and  RSA  21-J:11. 

II.  Appraising  state-owned  forest  and  recreation  land  under  RSA 
227-H  and  RSA  216-A. 

III.  Annually  determining  the  total  equalized  valuation  of  proper- 
ties in  the  cities  and  towns  and  unincorporated  places  according  to  the 
requirements  of  RSA  21-J:9-a. 
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IV.  Preparing  a  standard  appraisal  manual  which  may  be  used  by 
assessing  officials,  and  holding  meetings  throughout  the  state  with  such 
officials  to  instruct  them  in  appraising  property. 

25  New  Section;  Equalization  Procedure.  Amend  RSA  21-J  by  insert- 
ing after  section  9  the  following  new  section: 

21-J:9-a  Equalization  Procedure.  The  following  procedures  shall  ap- 
ply in  determining  the  equalization  of  property  within  the  cities,  towns, 
and  unincorporated  places  as  required  by  RSA  21-J:3,  XIII: 

I.  The  commissioner  shall  annually  conduct  a  sales-assessment  ra- 
tio study  which  shall  include  arm's  length  sales  or  transfers  of  property 
that  occurred  6  months  prior  to  and  6  months  following  April  1  of  the 
tax  year  for  which  such  equalization  is  made. 

II.  In  determining  the  arm's  length  sales  or  transfers  that  are  in- 
cluded in  the  sales-assessment  ratio  study,  the  commissioner  may  use 
a  randomly  selected  sample  of  such  sales  and  transfers  the  size  of  which 
shall  be  determined  by  the  total  taxable  parcels  in  the  city,  town,  or 
unincorporated  place. 

III.  If  less  than  2  percent  of  the  total  taxable  parcels  in  a  city,  town, 
or  unincorporated  place  has  been  transferred  by  an  arm's  length  sale  or 
transfer  during  the  6  months  prior  to  and  6  months  following  April  1 
of  the  tax  year  for  which  such  equalization  is  made,  the  commissioner 
may  choose  one  or  more  of  the  following  options: 

(a)  Include  appraisals  of  any  of  the  taxable  property  of  such  city, 
town,  or  unincorporated  place  in  the  sales-assessment  ratio  study.  Such 
appraisals  shall  be  based  on  full  and  true  market  value  pursuant  to  RSA 
75:1  and  shall  be  performed  by  department  appraisers.  The  property  to 
be  appraised  shall  be  selected  by  the  commissioner. 

(b)  Consider  recent  equalization  ratio  activity  in  adjoining  cities, 
towns,  or  unincorporated  places. 

(c)  Include  arm's  length  sales  or  transfers  in  the  city,  town,  or 
unincorporated  place,  within  2-1/2  years  preceding  April  1  of  the  year 
preceding  the  tax  year  for  which  such  equalization  is  made. 

IV.  The  commissioner  shall  use  the  inventory  of  property  transfers 
authorized  by  RSA  74:18  in  determining  the  equalized  value  of  property 
and  may  consider  such  other  evidence  as  may  be  available  to  the  com- 
missioner on  or  before  the  time  the  final  equalized  value  is  determined. 

26  Appraisals  of  Property  for  Ad  Valorem  Tax  Purposes.  RSA  21-J:  11 
is  repealed  and  reenacted  to  read  as  follows: 

21-J:  11  Appraisals  of  Property  For  Ad  Valorem  Tax  Purposes. 

I.  Every  person,  firm,  or  corporation  intending  to  engage  in  the 
business  of  making  appraisals  on  behalf  of  a  municipality  for  tax  assess- 
ment purposes  in  this  state  shall  notify  the  commissioner  of  that  intent 
in  writing.  No  person,  firm,  or  corporation  engaged  in  the  business  of 
making  appraisals  of  taxable  property  for  municipalities  and  taxing 
districts  shall  enter  into  any  contract  or  agreement  with  any  town,  city, 
or  other  governmental  division  without  first  submitting  the  proposed 
contract  or  agreement  to  the  commissioner  for  examination  and  ap- 
proval and  submitting  to  the  commissioner  evidence  of  financial  respon- 
sibility and  professional  capability  of  personnel  to  be  employed  under 
the  contract. 

II.  The  commissioner,  at  no  expense  to  the  municipality,  shall  moni- 
tor appraisals  of  property  and  supervise  appraisers  as  follows: 

(a)  Assure  that  appraisals  comply  with  all  applicable  statutes  and 
rules; 

(b)  Assure  that  appraisers  are  complying  with  the  terms  of  any 
appraisal  contract; 
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(c)  Review  the  accuracy  of  appraisals  by  inspection,  evaluation, 
and  testing,  in  whole  or  in  part,  of  data  collected  by  the  appraisers;  and 

(d)  Report  to  the  governing  body  on  the  progress  and  quality  of  the 
municipality's  appraisal  process. 

III.  The  commissioner  shall  adopt  rules  under  RSA  541-A  relative 
to  the  provisions  required  of  all  contracts  for  appraisal  services  and  the 
methodology  for  inspection,  evaluation,  and  testing  of  data  for  the  pur- 
poses of  appraisal  monitoring. 

27  Reports  Required.  Amend  the  introductory  paragraph  of  RSA  21- 
J:34  to  read  as  follows: 

The  governing  body  of  each  city,  town,  unincorporated  town,  unorga- 
nized place,  school  district,  and  village  district,  and  the  clerk  of  each 
county  convention  shall  submit  to  the  commissioner  of  revenue  admin- 
istration the  following  reports  necessary  to  compute  and  establish  the 
state  education  tax  rate  and  the  tax  rate  for  each  city,  town,  unin- 
corporated town,  unorganized  place,  school  district,  village  district,  and 
county.  The  commissioner  shall  adopt  rules  under  RSA  541-A  establish- 
ing the  form  and  content  of  these  reports: 

28  New  Paragraph;  Reports  Required.  Amend  RSA  21-J:34  by  insert- 
ing after  paragraph  XIV  the  following  new  paragraph: 

XV.  A  report  filed  by  the  assessing  officials  of  each  city,  town,  and 
unincorporated  place  shall  certify  sales-assessment  information  neces- 
sary for  the  department  to  conduct  the  annual  sales-assessment  ratio 
study  required  by  RSA  21-J:9-a.  This  report  shall  be  filed  within  45  days 
after  receipt  from  the  department. 

29  New  Paragraph;  Setting  of  Tax  Rates  by  Commissioner.  Amend 
RSA  21-J:35  by  inserting  after  paragraph  I  the  following  new  paragraph: 

I-a.  The  commissioner  shall  calculate  the  biennial  state  education 
tax  rate  as  follows: 

(a)  Multiply  the  statewide  per  pupil  cost  of  an  adequate  education 
at  the  elementary  school  level  as  determined  under  RSA  193-E:3,  II,  by 
the  average  daily  membership  in  residence  for  the  state  for  the  most 
recent  school  year  determined  pursuant  to  RSA  189:28,  as  adjusted 
pursuant  to  RSA  193-E:3,  IV; 

(b)  Divide  the  total  state  educational  adequacy  funding  calculated 
in  subparagraph  (a)  by  the  total  equalized  value  as  determined  in  RSA 
21-J:3,  XIII,  and  reported  in  the  most  recent  annual  report  of  the  de- 
partment of  revenue  administration. 

30  Department  of  Education;  Findings;  Policy  Statement.  Amend  RSA 
21-N:1,  I  to  read  as  follows: 

I.  The  general  court  finds  that  the  students,  parents,  general  citi- 
zenry, local  school  teachers  and  administrators,  local  governments,  lo- 
cal school  boards,  school  administrative  units,  and  state  government 
have  a  [joint  and]  shared  responsibility  for  the  quality  of  education 
delivered  through  the  public  education  system  in  the  state  of  New 
Hampshire. 

31  Department  of  Education;  Findings;  Policy  Statement.  Amend  RSA 
21-N:1,  11(c)  to  read  as  follows: 

(c)  The  paramount  goal  of  the  state  shall  be  to  provide  [quality] 
an  adequate  education  for  all  school-age  children  in  the  state,  [to  the 
end  that  each  such  child  shall  be  provided  the  opportunity  to  reach  the 
child's  full  educational  potential  and  shall  have  been  exposed  to  the 
widest  possible  variety  of  educational  and  cultural  experiences]  consis- 
tent with  [sound  basic  education]  RSA  193-E. 

32  Department  of  Education;  Findings;  Policy  Statement.  Amend  RSA 
21-N:1,  11(e)  to  read  as  follows: 


SENATE  JOURNAL  21  MAY  1998  687 

(e)  In  accordance  with  RSA  193-E,  the  department  shall  work 
to  establish  credible  processes  for  measuring  and  rating  schools[,  moni- 
toring continued  performance,  and  approving  schools  based  upon  mea-- 
surable  elements  known  to  be  related  to  instructional  effectiveness.  In 
the  process  of  monitoring  and  evaluating  schools,  department  person- 
nel  shall  strive  to  operate  in  a  nonintrusive  fashion  in  order  to  minimize 
disruption  of  daily  classroom  routine]. 

33  Duties  of  Commissioner;  Department  of  Education.  Amend  RSA  21- 
N:4,  VIII  to  read  as  follows: 

VIII.  Administer  the  provisions  of  RSA  193-C  relative  to  the  state- 
wide educational  improvement  and  assessment  program  and  RSA  193- 
E,  relative  to  advancing  better  classrooms. 

34  Repeal.  RSA  21-N:6,  V,  relative  to  standards  for  approving  elemen- 
tary and  secondary  schools,  is  repealed. 

35  New  Subparagraph;  Rulemaking.  Amend  RSA  21-N:9,  II  by  insert- 
ing after  subparagraph  (y)  the  following  new  subparagraph: 

(z)  The  provision  of  an  adequate  education  as  authorized  by 
RSA  193-E:5. 

36  Board  of  Tax  and  Land  Appeals;  Authority.  Amend  RSA  71-B:5,  II 
to  read  as  follows: 

II.  To  hear  and  determine  [any]  appeals  by  towns  relating  to  the 
[equalization  of  valuation  performed]  equalized  valuation  of  property 
determined  by  the  commissioner  of  revenue  administration  pursuant 
to  RSA  21-J:3,  XIII.  Any  town  aggrieved  by  [ftn]  its  equalized  valuation 
as  determined  by  the  commissioner  of  revenue  administration  must 
appeal  to  the  board  in  writing  within  30  days  of  [the  town's  notification] 
notice  of  [the]  its  final  equalized  valuation  by  the  commissioner.  The 
board  shall  hear  and  make  a  final  ruling  on  such  appeal  within 
45  days  of  its  receipt  by  the  board.  The  board's  decision  on  such 
appeal  shall  be  final  and  not  appealable. 

37  New  Paragraph;  Order  for  Reassessment.  Amend  RSA  71-B:16,  IV 
to  read  as  follows: 

IV.  When  a  complaint  is  filed  with  the  board  alleging  that  all  of  the 
taxable  real  estate  or  taxable  property  in  a  taxing  district  should  be 
reassessed  or  newly  assessed  for  any  reason,  provided  that  such  com- 
plaint must  be  signed  by  at  least  50  property  taxpayers  or  1/3  of  the 
property  taxpayers  in  the  taxing  district,  whichever  is  less[7];  or 

V.  When  the  commissioner  of  revenue  administration  files  a 
petition  with  it  pursuant  to  RSA  21-J:3,  XXV. 

38  New  Section;  Inventory  of  Property  Transfers.  Amend  RSA  74  by 
inserting  after  section  17  to  following  new  section: 

74:18  Inventory  of  Property  Transfers. 
I.  In  order  to  properly  equalize  the  value  of  property  under  RSA 
21-J:3,  XIII,  an  inventory  of  property  transfers  shall  be  filed  with  the 
department  of  revenue  administration  and  with  the  municipality  where 
the  property  is  located  for  each  transfer  of  real  estate  or  interest  in  real 
estate.  Each  form  may  include  the  following  information: 

(a)  The  buyer  and  seller's  names  and  post  transaction  addresses 
and  the  name  and  address  of  a  contact  person  if  the  buyer  or  seller  is  a 
trust  or  corporation. 

(b)  A  description  of  the  exact  location  of  the  property  by  town, 
street,  and  the  assessor's  map,  lot,  and  block  number. 

(c)  The  acreage  included  in  the  sale. 

(d)  An  accurate  description  of  the  property  included  in  the  sale,  the 
neighborhood  where  the  property  is  located,  and  the  type  and  style  of 
the  property  sold. 
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(e)  The  buyer's  ownership  interest  in  the  property. 

(f)  The  sale  price,  date  of  transfer,  and  the  amount  mortgaged. 

(g)  The  description  of  the  type  of  transfer  that  has  taken  place, 
(h)  The  amount  of  personal  property  included  in  the  sale  price. 
(i)  Whether  the  property  was  previously  occupied  and  whether  the 

property  will  serve  as  the  buyer's  primary  residence. 

(j)  The  financing  arrangements  made  to  purchase  the  property  to 
be  answered  at  the  option  of  the  buyer. 

(k)  Whether  any  concessions  were  made  in  the  sale. 

(1)  Whether  the  property  was  in  current  use. 

(m)  Whether  land  use  taxes  were  considered  in  the  sale. 

(n)  The  buyer's  dated  signature  certifying  that  the  information 
indicated  on  the  form  is  true. 

II.  The  inventory  of  property  transfers  required  by  this  section  shall 
be  filed  with  the  department  of  revenue  administration  and  with  the 
municipality  where  the  property  is  located  by  the  purchaser,  grantee, 
assignee,  or  transferee,  no  later  than  30  days  from  the  recording  of  the 
deed  at  the  register  of  deeds  or  transfer  of  real  estate,  whichever  is  later. 
Persons  required  to  file  the  inventory  of  property  transfers  who  willfully 
fail  to  file  or  willfully  make  false  statements  on  the  forms  shall  be  guilty 
of  a  violation. 

III.  No  deed,  recording  a  transfer  of  real  estate  or  any  interest  in 
real  estate,  executed  before  October  1,  1995,  shall  be  required  to  com- 
ply with  this  section. 

IV.  Failure  to  comply  with  this  section  shall  not  be  construed  to 
cloud  title. 

V.  Any  information  provided  to  the  department  pursuant  to  this 
section  shall  be  exempt  from  the  right-to-know  law,  RSA  91-A. 

39  Repeal.  RSA  78:20,  relative  to  the  prohibition  on  imposing  a  state 
tax,  is  repealed. 

40  Repeal.  RSA  78-B:10-a,  relative  to  the  real  estate  transfer  question- 
naire, is  repealed. 

41  Repeal.  RSA  83-D,  relative  to  the  tax  on  nuclear  station  property, 
is  repealed. 

42  Duties  of  State  Board  of  Education.  Amend  the  introductory  para- 
graph of  RSA  186:11  to  read  as  follows: 

The  state  board  of  education  shall,  in  addition  to  the  duties  assigned 
by  [RSA21-N:0]  RSA  21-N:11: 

43  Repeal.  RSA  186:11,  XI,  relative  to  local  funds,  is  repealed. 

44  Appropriations;  How  Listed.  Amend  the  introductory  paragraph  of 
RSA  186:13  to  read  as  follows: 

Except  for  money  provided  pursuant  to  RSA  193'E:6-9,  all  other 
money  appropriated  by  the  legislature  for  general  educational  purposes, 
in  addition  to  the  literary  fund  and  all  other  funds  created  for  the  pur- 
poses enumerated  in  this  section,  shall  be  used  for  the  following  pur- 
poses: 

45  Educational  Improvement.  Amend  RSA  186:13,  III  to  read  as  fol- 
lows: 

III.  [EQUALIZATION  AND  GENERAL  AID.  For  equalizing  educa- 
tional opportunity  and  improving  the]  EDUCATIONAL  IMPROVE- 
MENT. For  educational  improvement  for  public  elementary  and 
high  schools. 

46  Repeal.  RSA  186:13,  IX,  relative  to  tuition,  is  repealed. 

47  Policy  and  Purpose.  Amend  RSA  186-C:1  to  read  as  follows: 
186-C:1  Policy  and  Purpose.  It  is  hereby  declared  to  be  the  policy  of 

the  state  that  all  children  in  New  Hampshire  be  provided  with  equal 
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[educational  opportunities]  access  to  an  adequate  education.  It  is  the 

purpose  of  this  chapter  to  insure  that  the  state  board  of  education  and 
the  school  districts  of  the  state  provide  a  free  and  appropriate  public 
education  for  all  educationally  disabled  children. 

48  Days  of  School.  Amend  RSA  189:1  to  read  as  follows: 

189:1  Days  of  School.  The  school  board  of  every  district  shall  provide 
[standard]  approved  schools  for  at  least  180  days  in  each  year[,  at  such 
places  in  the  district  as  will  best  serve  the  interests  of  education  and 
give  to  all  the  pupils  within  the  district  as  nearly  equal  advantages  as 
are  practicable]. 

49  Duty  to  Provide  Education.  Amend  RSA  189: 1-a  to  read  as  follows: 
189: 1-a  Duty  to  Provide  Education.  It  shall  be  the  duty  of  the  school 

board  to  provide [,  at  district  expense,]  an  adequate  elementary  and 
secondary  education  [to]  for  all  pupils  who  reside  in  the  district  until 
such  time  as  the  pupil  has  acquired  a  high  school  diploma  or  has  reached 
age  21,  whichever  occurs  first;  provided,  that  the  board  may  exclude 
specific  pupils  for  gross  misconduct  or  for  neglect  or  refusal  to  conform 
to  the  reasonable  rules  of  the  school;  and  further  provided,  that  this 
section  shall  not  apply  to  pupils  who  have  been  exempted  from  school 
attendance  in  accordance  with  RSA  193:5. 

50  Reduction  of  Time.  Amend  RSA  189:2  to  read  as  follows: 

189:2  Reduction  of  Time.  If  the  school  board  of  any  district  shall  de- 
cide that,  by  reason  of  special  conditions  or  circumstances,  the  mainte- 
nance of  [standard]  approved  schools  for  180  days  in  said  district  is 
undesirable,  said  school  board  may  so  represent  in  writing  to  the  state 
board.  If,  upon  hearing,  the  state  board,  or  the  commissioner  when 
authorized  by  the  state  board,  shall  be  of  the  opinion  that  the  represen- 
tation is  true,  it  may  reduce  the  time  of  maintaining  such  schools  in  said 
district  to  such  limits  as  it  may  deem  wise.  Provided,  however,  that  the 
state  board,  or  the  commissioner  if  authorized,  shall  not  reduce  the  days 
during  which  schools  shall  be  in  session,  as  provided  in  RSA  189:1,  on 
account  of  workshops,  conventions  or  teachers'  institutes. 

51  Repeal.  RSA  189:3,  relative  to  other  modifications,  is  repealed. 

52  Repeal.  RSA  189:4,  relative  to  decisions  of  the  state  board,  is  re- 
pealed. 

53  Repeal.  RSA  189:12,  relative  to  fuel  and  repairs,  is  repealed. 

54  Approved  School.  Amend  RSA  189:24  to  read  as  follows: 
189:24  [Standard]  Approved  School.   [A  standard]  An  approved 

school,  in  addition  to  meeting  school  approval  standards  adopted 
by  the  board  of  education  pursuant  to  RSA  541-A,  is  one  main- 
tained for  at  least  180  days  in  each  year,  in  a  suitable  and  sanitary 
building,  [equipped  with  approved]  supplied  with  furniture,  books, 
[maps]  and  other  [necessary  appliances,  taught]  necessary  instruc- 
tional equipment  and  materials  approved  by  the  local  school 
board,  staffed  by  teachers,  directed  and  supervised  by  principal  and 
superintendent,  each  of  whom  shall  hold  valid  educational  credentials 
issued  by  the  state  board  of  education,  with  suitable  provision  for  the 
care  of  the  health  and  physical  welfare  of  all  pupils. 

55  Repeal.  RSA  189:29,  relative  to  the  penalty  for  failing  to  file  sta- 
tistical reports,  is  repealed. 

56  Duty  of  Parent;  Compulsory  Attendance  by  Pupil;  Change  in  Ref- 
erence. Amend  RSA  193:1,  1(c)  to  read  as  follows: 

(c)  The  relevant  school  district  superintendent  has  excused  a  child 
from  attendance  because  the  child  is  physically  or  mentally  unable  to 
attend  school,  or  has  been  temporarily  excused  upon  the  request  of  the 
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parent  for  purposes  agreed  upon  by  the  school  authorities  and  the  par- 
ent. Such  excused  absences  shall  not  be  permitted  if  they  cause  a  seri- 
ous adverse  effect  upon  the  student's  educational  progress.  Students 
excused  for  such  temporary  absences  may  be  claimed  as  full-time  pu- 
pils for  purposes  of  calculating  state  aid  under  RSA  186-C:18  and  [RSA 
190:27-37]  RSA  193-E:6-9. 

57  Statement  of  Purpose.  Amend  RSA  193-C:1,  VI  to  read  as  follows: 
VI.  The  purpose  of  the  statewide  education  improvement  and  assess- 
ment program  is  not  to  establish  a  statewide  curriculum.  It  is,  rather, 
to  establish  what  New  Hampshire  students  should  know  and  be  able  to 
do  and  to  develop  and  implement  effective  methods  for  assessing  that 
learning  and  its  application  so  that  local  decisions  about  curriculum 
development  and  delivery  can  be  made  and  assessment  data  can  be 
used  in  accordance  with  RSA  193-E. 

58  Program  Established;  Goals.  Amend  the  introductory  paragraph  of 
RSA  193-C:3,  IV  to  read  as  follows: 

IV.  The  assessment  system  shall  generate  data  [which  may]  to  be 
used: 

59  Local  Education  Improvement  and  Assessment  Plan;  Assistance 
Program.  Amend  the  introductory  paragraph  of  RSA  193-C:9,  I  to  read 
as  follows: 

I.  Each  school  district  in  New  Hampshire  [is  encouraged  to]  shall 
develop  a  local  education  improvement  and  assessment  plan  which 
builds  upon  and  complements  the  goals  established  for  the  program,  in- 
cluding: 

60  New  Subparagraph;  Local  Education  Improvement  and  Assess- 
ment; Assistance  Program.  Amend  RSA  193-C:9,  I  by  inserting  after 
subparagraph  (d)  the  following  new  subparagraph: 

(e)  The  components  specified  in  RSA  193-E:4,  I. 

61  Local  Education  Improvement  and  Assessment  Plan;  Assistance 
Program.  Amend  RSA  193-C:9,  11(c)  and  (d)  to  read  as  follows: 

(c)  A  strong  emphasis  shall  be  placed  on  identifying  [model  teach- 
ers in  the  areas  included  in  the  statewide  education  improvement  and 
assessment  program]  distinguished  educators  and  providing  them 
with  opportunities  to  share  their  expertise  and  enthusiasm  with  local 
educators  and  community  members  [in  developing  local  education  im- 
provement and  assessment  plans]. 

(d)  The  department  shall  work  with  local  districts  to  im- 
prove the  capacity  of  teachers  and  administrators  to  design  and 
implement  instructional  programs  to  help  all  students  reach 
high  standards.  Therefore,  funds  may  also  he  used  to  implement 
statewide  professional  development  initiatives  including,  hut  not 
limited  to,  mentoring  programs  for  beginning  educators  and 
leadership  development  academies  for  teachers,  administrators, 
and  school  hoard  members. 

(e)  In  implementing  this  program,  the  department  may  enter  into 
grants  or  contracts  with  school  districts,  school  administrative 
units,  institutions  of  higher  education,  regional  consortia,  and  organi- 
zations and  private  businesses.  Grant  recipients  and  contractors  shall 
work  in  coordination  with,  and  under  the  broad  supervision  of,  the  de- 
partment of  education. 

62  Repeal.  RSA  194:20,  relative  to  estabhshment  of  high  schools,  is 
repealed. 

63  Contracts  with  Schools.  Amend  RSA  194:22  to  read  as  follows: 
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194:22  Contracts  With  Schools.  Any  school  district  may  make  a  con- 
tract with  an  approved  public  academy^  or  public  high  school  [m* 
other  literary  institution]  located  in  this  state  or,  when  distance  or 
transportation  facilities  make  it  necessary,  in  another  state,  and  raise 
and  appropriate  money  to  carry  the  contract  into  effect.  If  the  contract 
is  approved  by  the  state  board,  the  school  with  which  it  is  made  shall 
be  deemed  a  high  school  maintained  by  the  district. 

64  Repeal.  RSA  194:23-c,  relative  to  standards  and  uniformity,  is  re- 
pealed. 

65  Repeal.  RSA  194:23-d,  relative  to  state  financial  aid,  is  repealed. 

66  Registers;  Reports.  Amend  RSA  194:31  to  read  as  follows: 
194:31  Registers;  Reports.  All  academies,  private  schools  and  public 

schools  shall  be  furnished  with  copies  of  the  school  register,  and  shall 
make  an  annual  statistical  report  to  the  department  of  education  by 
September  1  as  required  in  RSA  189:28.  [The  school  board  of  every 
school  district  or  city,  and  the  board  of  trustees  of  approved  public  acad- 
emies shall  have  a  30-day  grace  period  if  it  fails  to  file  the  report  due 
under  this  section  by  September  1.  At  the  end  of  30  days  the  commis- 
sioner  of  the  department  of  education  shall  notify  the  governing  body 
that  all  state  aid  to  education  for  the  upcoming  fiscal  year  shall  be  with- 
held until  the  report  is  filed.] 

67  Charter  and  Open  Enrollment  Schools;  Funding.  Amend  RSA  194- 
B:ll,  VIII  to  read  as  follows: 

VIII.  For  the  purposes  of  determining  the  statewide  per-pupil  [por- 
tion  of  foundation  aid],  cost  of  an  adequate  education^  the  state 
education  tax  rate  pursuant  to  RSA  76:3,  and  the  state  grants  for 
education  under  RSA  193-E:6-9,  all  resident  pupils  shall  be  counted, 
regardless  of  which  public  school  they  may  attend. 

68  Charter  Schools;  Operations;  Curriculum.  Amend  RSA  194-B:13,  III 
to  read  as  follows: 

III.  The  board  of  trustees,  in  consultation  with  teachers  and  the 
principal,  shall  develop  the  charter  school's  annual  budget  and 
shall  determine  the  charter  school's  curriculum  [and  develop  the 
school's  annual  budget]  including  the  components  to  be  used  to 
provide  pupils  with  the  opportunity  to  acquire  an  education  con- 
sistent with  RSA  193-E:2. 

69  Superintendent  Services.  Amend  194-C:4,  11(d)  to  read  as  follows: 

(d)  Compliance  with  laws,  regulations,  and  rules  regarding  special 
education,  Title  IX,  the  Americans  with  Disabilities  Act,  delivery  of  an 
adequate  education,  home  education,  minimum  standards,  student 
records,  sexual  harassment,  and  other  matters  as  may  from  time  to  time 
occur. 

70  Annual  School  Meetings.  Amend  RSA  197:1  to  read  as  follows: 
197:1  Annual.  A  meeting  of  every  school  district  shall  be  held  annu- 
ally between  March  1  and  March  25,  inclusive,  or  in  accordance  with 
RSA  40:13  if  that  provision  is  adopted  in  the  district,  for  raising  and  ap- 
propriating money,  in  accordance  with  RSA  193-E:9,  for  the  support 
of  schools  for  the  fiscal  year  beginning  the  next  July  1,  for  the  transac- 
tion of  other  district  business  and,  in  those  districts  not  electing  their 
district  officers  at  town  meeting,  for  the  choice  of  district  officers. 

71  Repeal.  RSA  198:1,  relative  to  an  annual  tax,  is  repealed. 

72  Repeal.  RSA  198:2,  relative  to  expenditures,  is  repealed. 

73  Repeal.  RSA  198:3,  relative  to  a  penalty,  is  repealed. 

74  Repeal.  RSA  198:4,  relative  to  estimates,  is  repealed. 

75  Repeal.  RSA  198:4-f,  relative  to  a  penalty  for  failing  to  file  report, 
is  repealed. 
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76  Assessment.  Amend  198:5  to  read  as  follows: 

198:5  Assessment.  The  selectmen  of  the  town,  in  their  next  annual 
assessment,  shall  assess  upon  the  taxable  property  of  the  district  a  sum 
sufficient  to  meet  the  obligations  above  enumerated,  [with  such  alter-- 
ations  thereof]  appropriated  pursuant  to  RSA  193-E:9  and  such 
other  sums  as  may  be  voted  by  the  district,  and  shall  pay  the  same  over 
to  the  district  treasurer  as  the  school  board  shall  require  for  the  main- 
tenance of  schools. 

77  Payment  in  Lieu  of  Taxes.  Amend  RSA  227-H:17  to  read  as  follows: 
227-H:17  Payment  in  Lieu  of  Taxes.  The  commissioner  of  revenue 

administration  shall  adopt  rules,  pursuant  to  RSA  541-A,  relative  to 
forms  for  application  to  the  commissioner  of  revenue  administration  for 
payment  for  lost  taxes.  [In  any  year  in  which  no  state  teix  is  levied,]  Any 
town  in  which  national  forestlands  and  land  held  by  the  state  for  op- 
eration and  development  as  state  forestlands,  as  defined  by  the  depart- 
ment for  the  purposes  of  this  section,  are  situated,  whether  acquired  by 
gift,  devise,  purchase,  or  in  any  other  manner,  may  apply,  by  its  select- 
men, to  the  commissioner  of  revenue  administration  on  forms  provided 
by  the  commissioner,  annually  before  September  1,  for  the  payment  of 
an  amount  not  exceeding  the  taxes  for  all  purposes  which  such  town 
might  have  received  from  taxes  on  such  lands  in  such  year  had  such 
lands  been  taxable.  In  the  event  that  the  amount  appropriated  in  any 
biennium  shall  be  insufficient  for  the  purposes  under  this  section,  then 
the  towns  entitled  to  benefits  under  this  section  shall  be  reimbursed  pro- 
portionately, unless  otherwise  subsequently  ordered  by  the  legislature. 

78  Special  Fund  for  Moneys  Received  from  Sweepstakes  Commission. 
RSA  284:2 1-j  is  repealed  and  reenacted  to  read  as  follows: 

284:21-j  Special  Fund  for  Moneys  Received  from  Sweepstakes  Com- 
mission. The  state  treasurer  shall  credit  all  moneys  received  from  the 
sweepstakes  commission,  and  interest  received  on  such  moneys,  to  a 
special  fund  from  which  the  state  treasurer  shall  pay  all  expenses  of  the 
commission  incident  to  the  administration  of  this  subdivision  and  RSA 
287-E.  Any  balance  left  in  said  special  fund  after  such  expenses  are  paid 
shall  be  continually  appropriated  to  the  department  of  education  for  the 
sole  purpose  of  funding  state  aid  to  education  under  RSA  193-E:7. 

79  Positions  Established;  Appropriations. 

I.  To  carry  out  the  financial  and  educational  reporting  requirements 
of  this  act,  there  are  hereby  established  within  the  department  of  edu- 
cation the  following  permanent,  full-time  classified  positions: 

(a)  Technical  support  specialist  III;  and 

(b)  Technical  support  specialist  V. 

II.  The  sum  of  $115,000  for  the  biennium  ending  June  30,  1999,  is 
hereby  appropriated  to  the  department  of  education  to  fund  the  estab- 
lishment of  the  2  positions  created  in  paragraph  I.  The  governor  is  au- 
thorized to  draw  a  warrant  for  said  sum  out  of  any  money  in  the  trea- 
sury not  otherwise  appropriated. 

III.  The  sum  of  $240,000  for  the  biennium  ending  June  30,  1999,  is 
appropriated  to  the  department  of  revenue  administration  to  fund  the 
costs  necessary  to  implement  this  act.  The  governor  is  authorized  to 
draw  a  warrant  for  said  sum  out  of  any  money  in  the  treasury  not  oth- 
erwise appropriated. 

80  Footnote  Removed.  Amend  the  totals  of  1997,  350:1,  01,  07,  01,  03 
to  read  as  follows: 
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FY  1998 

FY  1999 

TOTAL 

1,458,027 

1,500,790 

ESTIMATED  SOURCE  OF  FUNDS 

FOR  PROPERTY  APPRAISAL 

07  AGENCY  INCOME  H 

770,000 

770,000 

08  AGENCY  INCOME  ** 

48,858 

47,358 

IN  THE  EVENT  THAT  REVENUE,  AND  COSTS  ASSOCIATED 
WITH  STATE  APPRAISALS,  LEASE  NEGOTIATIONS,  AND  LEASED 
FACILITY  BUILD-OUT  COMPLIANCE  MONITORING,  IS  LESS 
THAN  BUDGETED,  THE  TOTAL  APPROPRIATION  SHALL  BE  RE- 
DUCED BY  THE  AMOUNT  OF  THE  SHORTFALL  IN  EITHER  AC- 
TUAL OR  PROJECTED  BUDGET  REVENUE.  THE  AGENCY  HEAD 
SHALL  NOTIFY  THE  BUREAU  OF  ACCOUNTS  FORTHWITH,  IN 
WRITING,  AS  TO  PRECISELY  WHICH  LINE  ITEM  APPROPRIATION 
AND  IN  WHAT  SPECIFIC  AMOUNTS  REDUCTIONS  ARE  TO  BE 
MADE  IN  ORDER  TO  FULLY  COMPENSATE  FOR  THE  TOTAL  REV- 
ENUE DEFICIT.] 

REVENUE  IN  EXCESS  OF  THE  ESTIMATE  MAY  BE  EXPENDED 
WITH  PRIOR  APPROVAL  OF  THE  FISCAL  COMMITTEE  AND  THE 
APPROVAL  OF  THE  GOVERNOR  AND  COUNCIL.  THESE  FUNDS 
SHALL  NOT  LAPSE  UNTIL  THE  DEBT  ON  THE  C.A.M.A.  PROJECT 
HAS  BEEN  PAID  IN  FULL. 

TOTAL  1,458,027  1,500,790 

81  Authority.  The  attorney  general  has  authority  to  enforce  any  and 
all  provisions  of  this  act,  in  accordance  with  New  Hampshire  law, 
through  appropriate  civil  and  equitable  proceedings,  including  but  not 
limited  to  injunctive  relief. 

82  Severability.  If  any  provision  of  this  act  or  the  application  thereof 
to  any  person  or  circumstance  is  deemed  invalid,  the  invalidity  does  not 
affect  the  other  provisions  or  applications  of  the  act  which  can  be  given 
effect  without  the  invalid  provisions  or  applications  and  to  this  end  the 
provisions  of  this  act  are  severable;  provided,  however,  that  if  section 
15  is  deemed  invalid,  all  other  section  of  this  act  shall  be  invalid  except 
sections  3,  4,  and  6. 

83  Removing  Reference  to  the  Tax  on  Nuclear  Station  Property. 
Amend  RSA  77-A:5-a  to  read  as  follows: 

77-A:5-a  Tax  Expenditure  Report.  On  or  before  February  1  of  every 
calendar  year  the  commissioner  shall  certify  to  the  general  court  and 
the  governor  an  analysis  of  each  of  the  past  year's  credits  allowed  un- 
der RSA  77-A,  RSA  77-E,  RSA  83-C,  [RSA  83-D,]  and  RSA  400-A  against 
the  business  profits  tax  imposed  by  this  chapter  and  the  apportionment 
factors  under  RSA  77-A:3,  11(a). 

84  Removing  Reference  to  Foundation  Aid.  Amend  RSA  198:21,  V  to 
read  as  follows: 

V.  No  pupil  counted  by  any  school  district  for  the  purpose  of  calcu- 
lating the  amount  of  a  grant  to  be  paid  pursuant  to  this  section  shall 
for  the  same  school  year  by  the  same  district  be  [included  in  average 
daily  membership  for  the  purposes  of  foundation  aid  or]  counted  for  the 
purposes  of  grants  pursuant  to  RSA  198:22. 

85  Removing  Reference  to  Foundation  Aid.  Amend  RSA  198:22,  V  to 
read  as  follows: 
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V.  No  pupil  counted  by  any  school  for  the  purpose  of  calculating  the 
amount  of  a  grant  to  be  paid  pursuant  to  this  section  shall  for  the  same 
school  year  by  the  same  district  be  [included  in  average  daily  member^ 
ship  for  the  purposes  of  foundation  aid  or]  counted  for  the  purpose  of 
grants  pursuant  to  RSA  198:21. 

86  District  Foundation  Aid.  Amend  RSA  198:36,  IV  to  read  as  follows: 
IV.  The  foundation  amount  shall  be  [$4,000]  $5,250  per  weighted 

pupil. 

87  Contingency  Fund.  Amend  RSA  198:4-b  to  read  as  follows: 
198:4-b  Contingency  Fund.  Every  school  district  usually  by  an  article 

in  the  warrant,  and  the  governing  body  of  a  city  upon  recommendation 
of  the  school  board,  when  the  operation  of  the  schools  is  by  a  department 
of  the  city,  may  establish  a  contingency  fund  to  meet  the  cost  of  unan- 
ticipated expenses  that  may  arise  during  the  year.  [Such  fund  shall  not 
exceed  one  percent  of  the  amount  appropriated  for  school  purposes, 
exclusive  of  capital  expenditures  and  amortization  of  debt,  during  the 
preceding  year.]  A  detailed  report  of  all  expenditures  from  the  contin- 
gency fund  shall  be  made  annually  by  the  school  board  and  published 
with  their  report. 

88  Repeal.  The  following  are  repealed: 

I.  RSA  21-J:3,  XXIII,  relative  to  the  commissioner  of  revenue 
administration's  duty  to  determine  local  per  capita  income  for  purposes 
of  foundation  aid. 

II.  RSA  21-J:13,  XI,  relative  to  the  form  and  content  of  the  real  es- 
tate transfer  questionnaire. 

89  Effective  Date. 

I.  Section  80  of  this  act  shall  take  effect  on  June  30,  1998. 

II.  Sections  41  and  83  of  this  act  shall  take  effect  IVIarch  31,  1999. 

III.  Sections  8,  67,  78,  and  84-85  of  this  act  shall  take  effect  July  1, 
2000. 

IV.  Section  86  of  this  act  shall  take  effect  July  1,  1999. 

V.  The  remainder  of  this  act  shall  take  effect  upon  its  passage. 

1998-1849S 

AlVLENDED  ANALYSIS 
This  bill: 

I.  Establishes  the  criteria  necessary  for  an  adequate  education. 

II.  Creates  a  methodology  for  calculating  the  per  pupil  cost  of  an  ad- 
equate education. 

III.  Requires  each  school  district  to  prepare  and  implement  a  local 
education  improvement  assessment  program. 

IV.  Establishes  a  special  projects  and  district  improvement  fund  to 
provide  grants  to  school  districts  that  meet  or  exceed  quality  standards. 

V.  Establishes  a  formula  for  the  distribution  of  state  grants  to  be 
funded,  in  part,  by  a  state  education  tax  on  property  and  sweepstakes 
revenues. 

VI.  Establishes  a  commission  to  study  costs  of  providing  an  adequate 
education  and  methods  of  distributing  grants  to  municipalities. 

VII.  Establishes  a  commission  to  study  special  education  issues. 

VIII.  Repeals  the  nuclear  station  property  tax  and  foundation  aid  and 
alternative  foundation  aid. 

Recess. 

Out  of  recess. 
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SENATOR  BLAISDELL:  Mr.  President,  who  ruled  that  this  amendment 
is  germane  to  1280,  background  criminal  checks  of  school  employees? 
Was  this  ruled  by  the  Senate  President  and  is  there  anyone  that  I  can 
talk  to,  maybe  our  legal  assistant  over  here  in  the  corner,  that  might 
have  had  the  audacity  to  try  to  put  this  amendment  onto  1280?  Can 
somebody  tell  me  that? 

SENATOR  DELAHUNTY  (In  the  Chair):  I  ruled  that  it  is  germane  as 
proposed.  The  subject  matter  has  to  do  with  education  and  children  and 
it  is  my  ruling.  Thank  you. 

SENATOR  BARNES:  What  this  amendment  does  is,  put  the  exact  word- 
ing of  the  Shaheen-Sytek  compromise  that  passed  the  House  into  this  bill. 
We  did  it  for  the  very  reason  that  I  have  heard  some  discussion  here  ear- 
lier on  508  that  we  were  dela5dng  things.  As  was  mentioned,  the  ABC  Plan 
will  go  to  a  hearing  next  week  and  it  probably  won't  be  here  until  June  2. 
What  we  are  tr5ring  to  do  is  to  speed  up  the  process  by  a  couple  of  weeks, 
to  move  it  along  so  that  the  children  of  New  Hampshire  will  not  be  sitting 
there  and  waiting  for  the  court  to  make  a  decision.  We  are  giving  them  two 
extra  weeks  to  work  on  this.  That  is  the  reason  for  the  amendment. 

SENATOR  J.  KING:  Senator  Barnes,  first  of  all,  did  you  check  with  the 
sponsors  of  the  bill  to  see  if  they  would  care  or  would  they  have  any 
input  on  this? 

SENATOR  BARNES:  I  am  glad  that  you  brought  that  up.  Senator,  be- 
cause I  failed  to.  Thank  you  very  much.  What  is  going  to  happen,  what 
we  propose  to  happen,  I  am  not  saying  that  it  is  going  to,  but  what  we 
are  going  to  propose  next  week... 

SENATOR  J.  KING:  I  know  what  you  are  going  to  do. 

SENATOR  BARNES:  Then  you  don't  need  to  ask  that  question  if  you 
know  what  is  going  to  happen. 

SENATOR  J.  KING:  No.  My  next  question  would  be,  why  did  you  not 
at  least  ask  some  of  the  sponsors,  myself  being  one,  ask  me  what  I 
thought  of  the  idea  or  is  it  supposed  to  190  percent  secrecy? 

SENATOR  BARNES:  No.  I  don't  think  anything  was  done  in  secrecy 
The  Union  Leader  had  a  big  article  on  what  was  happening  today  in  the 
paper  this  morning.  That  sure  wasn't  a  secret. 

SENATOR  J.  KING:  I  want  to  compliment  the  Union  Leader  because 
that  is  where  I  get  my  news  and  I  am  the  Democratic  Leader. 

SENATOR  BARNES:  We  have  noticed  and  you  have  done  a  heck  of  a  job. 

SENATOR  COHEN:  I,  too,  have  heard  what  was  going  on  today,  as  I  was 
driving  in  this  morning,  on  the  radio.  I  am  sure  that  everyone  agrees, 
that  this  is  a  fairly  significant  piece  of  legislation,  just  the  heft  of  this 
here.  Doesn't  this  bill  deserve  a  public  hearing? 

SENATOR  BARNES:  Senator  Cohen,  if  that  is  a  question  to  me,  it  cer- 
tainly does,  and  that  is  what  we  are  doing,  because  the  ABC  Plan  is 
having,  as  I  explained  to  you  earlier,  an  A.M.  and  a  P.M.  hearing  next 
week,  I  believe  it  is  May  27  and  then  it  will  have  its  full  public  hear- 
ing. You  are  absolutely  right,  that  ABC  Plan,  the  compromise  between 
the  governor  and  the  speaker  deserves  a  full  hearing  and  they  are  go- 
ing to  get  it.  We  are  allowing  that  to  happen.  All  that  we  are  doing  is 
getting  a  two-week  jump-start  so  that  the  justices  over  there  will  have 
the  wording  in  front  of  them  and  they  will  have  their  decision  so  that 
we  are  not  delaying  it.  We  are  trying  to  speed  the  process  up  for  them. 
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SENATOR  COHEN:  If  you  believe  that  this  is  going  to  speed  up  the 
process,  I  got  a  bridge  in  Brooklyn  to  sell  you. 

SENATOR  BARNES:  I  would  hke  to  buy  a  piece  of  that  bridge.  It  has 
been  sold  so  many  times. 

TAPE  CHANGE 

SENATOR  HOLLINGWORTH:  Senator  Barnes,  you  say  that  this  is 
going  to  be  heard  next  week.  You  know  I  have  been  around  for  a  while 
and  it  is  interesting  when  a  bill  is  no  longer  in  the  body,  and  it  has  been 
sent  to  the  court  to  determine  its  germaneness,  somehow  the  public  has 
an  interest... they  are  not  going  to  come  here  and  testify  either  in  sup- 
port or  in  opposition  to  a  bill,  because  they  are,  like  the  rest  of  us,  go- 
ing to  be  waiting  on  the  sidelines  to  see  what  the  court  is  going  to  de- 
cide. So  your  comment  that  it  is  still  going  to  get  a  public  hearing,  I 
think,  just  doesn't  carry  water  for  me.  Would  you  agree  with  me? 

SENATOR  BARNES:  Oh,  definitely  not.  Senator,  I  have  a  lot  of  faith  in 
the  citizens  of  this  state.  I  think  that  they  are  going  to  be  up  here  in 
droves  for  those  two  hearings.  I  certainly  think  that  folks  will  come  out 
to  listen  and  participate,  so  I  disagree  with  you,  wholeheartedly. 

SENATOR  WHIPPLE:  Senator  Barnes,  I  am  having  a  difficult  time 
following  what  is  going  on  here  and  being  from  West  New  Hampshire, 
where  we  started  the  education  lawsuit,  because  we  aren't  educated  well 
enough  evidently,  maybe  you  could  explain  to  me  what  we  are  doing? 
As  I  understand  it,  we  have  a  bill  1280  in  front  of  us,  and  you  are  put- 
ting an  amendment  on  it,  which  was  the  ABC,  HB  1075? 

SENATOR  BARNES:  The  wording  of  it,  yes,  you  are  correct. 

SENATOR  WHIPPLE:  So  you  are  amending  it. 

SENATOR  BARNES:  Yes,  we  are. 

SENATOR  WHIPPLE:  So  I  am  assuming  that  if  the  amendment  passes 
and  it  gets  put  onto  1280,  you  will  then  have  a  vote  on  that  to  pass  that? 
Is  that  what  you  are  going  to  do  or  are  you  going... 

SENATOR  BARNES:  I  am  asking  the  body  to  approve  this  amendment 
that  I  have  had  passed  out  to  all  of  the  senators. 

SENATOR  WHIPPLE:  Do  you  intend  on  having  a  question  on  voting  on 
this  after  you  approve  the  amendment?  Is  there  going  to  be  a  vote  on 
the  bill  itself? 

SENATOR  BARNES:  I  would  assume  that  there  will  probably  be  a  roll 
call  vote.  Senator. 

SENATOR  WHIPPLE:  On  the  bill  itself,  as  amended? 

SENATOR  BARNES:  I  would  assume. 

SENATOR  WHIPPLE:  Then  if  it  passes,  you  intend  to  send  that  to  the 
Supreme  Court? 

SENATOR  BARNES:  Yes,  if  that  happens,  we  will  propose  to  do  what 
we  did  on  the  last  one.  We  will  table  it  and  then  we  will  have  the  reso- 
lution that  we  have  ready  for  you  all  to  see,  then  we  will  ask  that  to  go 
to  the  court. 

SENATOR  WHIPPLE:  So  after  we  get  this  bill  amended  we  are  going 
to  pass  it  and  we  lay  it  on  the  table  and  send  it  to  the  Supreme  Court? 

SENATOR  BARNES:  Yes,  we  are.  We  hope  that  we  will. 
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SENATOR  WHIPPLE:  So  after  what  we  have  really  pretty  much  done 
TAPE  INAUDIBLE  by  the  House,  that  is  what  we  will  be  doing.  So  we 
will  be  passing  that  plan  and  then  putting  it  on  the  table.  Is  that  what 
you're  intending  to  do  and  then  send  it  to  the  Supreme  Court? 

SENATOR  BARNES:  Not  the  bill,  Senator,  because  1280  as  amended, 
is  what  we  are  sending  over  there,  not  1075.  We  are  sending  the  word- 
ing over  there,  not  the  bill. 

SENATOR  WHIPPLE:  So  you  are  sending  the  wording  over  there,  but 
in  the  meantime,  after  you  have  sent  the  wording  over  there,  which  is 
really  1075,  you  are  then  going  to  have  public  hearings  on  the  wording 
as  it  appears  in  1075? 

SENATOR  BARNES:  No.  What  the  hearing  will  be  on  is,  HB  1075  which 
is  what  the  compromise  between  the  governor  and  the  speaker  was  and 
passed  the  House  last  week.  That  is  what  the  public  hearing  is  going 
to  be  on,  HB  1075. 

SENATOR  K.  WHEELER:  Senator  Barnes,  I  have  never  known  the 
Senate  to  accept  a  bill  from  the  House  of  this  magnitude  without  mak- 
ing any  changes  whatsoever.  So  if  the  scenario  that  you  have  outlined 
comes  to  pass,  what  we  send  to  the  Supreme  Court  for  a  decision,  would 
seem  to  me,  to  be  not  the  final  product  of  what  we  would  adopt  in  the 
Senate.  Do  you  feel  that  the  Senate  would  be  willing  to  pass  HB  1075 
with  no  adjustments? 

SENATOR  BARNES:  I  think  that  we  are  willing,  well  I  am  willing,  I  can 
only  speak  for  myself.  Senator,  to  put  the  wording  of  1075  into  this 
amendment  that  I  have  had  delivered  to  everyone,  and  get  a  vote  on  it 
and  send  it  to  the  Supreme  Court.  I  feel  very  comfortable  with  doing 
that.  I  want  to  speed  the  process  up.  I  don't  want  to  delay  this  thing  any 
further  than  it  needs  to  be.  It  is  very  important  for  all  of  us  in  this  state 
to  have  some  action  taken.  This  will  give  us  a  two-week  jump-start,  in 
my  opinion. 

SENATOR  PIGNATELLI:  I  thank  Senator  Whipple  for  clarifying  what 
is  going  to  happen  here.  It  appears  that  we  are  amending  1075  onto 
1280,  but  1280  has  gotten  lost  in  the  process  because  we  are  replacing 
1280  with  the  1075  that  we  have.  Now  1280  has  already  had  a  hearing 
and  it  has  been  discussed  in  the  Education  Committee.  There  have  prob- 
ably been  people  who  came  and  testified  in  support  of  it,  and  there  have 
probably  been  sponsors  that  were  in  favor  of  the  original  1280  clarify- 
ing the  procedures  for  background  criminal  checks  for  school  employ- 
ees and  volunteers.  It  sounds  like  an  important  bill  to  me.  Are  we  go- 
ing to  be  amending  1280  onto  some  other  bill  to  make  sure  that  passes? 

SENATOR  BARNES:  Who  are  you  asking  that  question  to? 

SENATOR  PIGNATELLI:  It  is  a  rhetorical  question.  I  think  I  know  the 
answer.  The  process  here,  is  what  I  am  talking  about.  I  am  also  going 
to  repeat  what  I  said  when  I  talked  about  508  earlier.  That  is  that 
whatever  comes  back  from  the  Supreme  Court,  and  if  we  get  to  continue 
to  work  on  1075  or  1280,  or  whatever  we  are  going  to  call  it  now,  we  are 
going  to  make  some  changes.  Since  we  are  going  to  make  some  changes, 
the  House  may  not  accept  those  changes;  they  usually  don't  on  a  bill  that 
is  this  significant.  There  will  be  a  Committee  of  Conference.  The  Com- 
mittee of  Conference  will  go  on  for  a  little  while  and  then  they  will  make 
some  changes  and  we  will  come  up  with  a  different  bill.  There  will  be  a 
different  bill  at  the  end  of  1280  if  this  stays  on  here  or  at  the  end  of  1075. 
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It  won't  be  what  we  are  sending  to  the  Supreme  Court.  It  will  look  dif- 
ferent and  it  may  look  significantly  different.  So,  I  think,  that  it  is  a  mis- 
take and  we  should  get  busy  working  on  1075  after  the  hearing  next 
week.  I  think  that  all  of  us,  the  24  of  us,  we  have  cleared  our  decks,  we 
have  gotten  rid  of  most  of  our  Senate  Bills  and  House  Bills  so  that  we 
are  ready  to  work  on  this  for  the  next  three  or  four  weeks  or  as  long  as 
it  takes.  I  think  that  what  we  should  be  doing  is,  having  the  public 
hearing  on  1075,  getting  together  as  a  group,  the  24  of  us,  and  working 
on  a  good  bill  to  address  the  Supreme  Court  decision  and  trying  to  reach 
whatever  consensus  we  can  reach  in  this  body,  and  get  on  with  it  and 
not  keep  sending  these  things  over  to  the  Supreme  Court.  It  wastes  time 
and  it  stops  us,  psychologically  it  stops  us  from  completing  the  process. 
I  am  going  to  be  waiting  to  see  what  the  Supreme  Court  says  about  a 
bill  that  we  are  going  to  change  and  is  not  going  to  look  the  same.  We 
are  not  going  to  totally  buy  in  to  giving  100  percent  to  a  bill  that  we  have 
sent  over  for  an  advisory  opinion  that  is  going  to  look  like  nothing  that 
we  end  up  with.  I  think  that  it  is  a  mistake  to  do  it.  I  think  that  we  ought 
to  get  busy  and  solve  this  problem,  come  up  with  a  consensus  among  the 
24  of  us  and  get  on  with  this.  The  children  and  the  people  in  our  dis- 
tricts are  waiting. 

SENATOR  MCCARLEY:  I  think  that  we  can  all  tell  that  everybody  is 
getting  a  little  bit  tired.  I  am  going  to  ask  a  little  bit  of  indulgence. 
Several  weeks  ago,  and  it  is  a  day  that  I  remember  extremely  well, 
because  one  of  my  closest  friends  in  this  body  became  ill  that  day.  He 
is  fortunately  totally  recovered,  which  I  am  delighted  about.  But  the  day 
has  stayed  in  my  mind.  For  that  reason,  and  the  fact  that  I  was  invited, 
as  we  all  were,  by  Senator  Fred  King,  to  sit  in  the  Senate  President's 
Office  and  talk  about  what  we  wanted  to  do  about  the  education  bill.  We 
sat  in  what  was  called  several  times  that  day,  a  bipartisan  manner  and 
discussed,  and  I  believe  the  exact  words  were,  "Clear  our  decks  and  get 
ready  to  do  our  work."  The  room  agreed  that  is  where  we  needed  to  be. 
That  is  how  we  left  there,  agreeing  that  what  we  were  about  is  doing 
work  on  this.  I  would  echo  Senator  Pignatelli,  if  we  are  going  to  send 
this  entire  wording  to  the  Supreme  Court,  if  you  make  yourself  think 
about  it,  why  would  we  start  this  work?  What  reason  is  there  to  start 
this  work  if  we  are  sending  this  wording  to  the  Supreme  Court?  I  think 
that  we  should  all  remember  that  we  all  sat  in  that  office  and  agreed 
to  do  that.  Apparently  something  has  happened  since  then,  that  the 
agreement  is  gone.  I  think  that  is  very  unfortunate.  Thank  you. 

SENATOR  J.  KING:  I  certainly  rise  in  opposition  to  this  maneuver  or 
whatever  else  you  classify  it  as.  First  of  all,  it  is  too  late  in  the  process 
to  get  an  advisory  opinion  from  the  court  and  take  a  legislative  action 
this  session.  It  will  take  at  least  5  to  6  weeks.  To  pass  it  over  there  and 
ask  them  for  an  opinion  and  we  haven't  even  worked  on  it  ourselves  is 
foolishness.  Can  you  imagine  that?  We  are  sending  a  bill  over  there?  The 
Senate  bill  we  have  taken  care  of.  That  has  had  a  hearing.  This  bill  has 
not  had  a  hearing  in  this  body.  But  we  are  going  to  send  it  over  to  them 
to  get  an  opinion.  Are  we  going  to  do  that  with  every  darn  piece  of  leg- 
islation that  comes  up  in  education  from  here  to  wherever  it  is  going  to 
stop?  All  that  they  did  was  tell  us  that  it  wasn't  adequately  funded  and 
do  something  about  it.  The  governor  and  a  group  of  people,  and  with  the 
House's  approval,  and  by  the  way,  they  passed  HB  1075  260  to  87  and 
here  we  are  here  tinkering.  For  what  and  why?  Right  now  you  have  the 
power  to  do  that.  There  is  no  doubt  about  it.  All  that  we  have  is  the 
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power  of  suggestion  and  the  power  to  tell  you  about  how  we  feel  and  we 
are  going  to  use  it.  But  there  is  a  public  out  there  and  I  hope  that  they 
are  listening.  This  education  problem  has  been  with  us  ever  since  I  have 
been  up  here  and  probably  20  years  before  that.  It  has  been  an  issue  in 
this  state.  There  is  always  plenty  of  time,  but  no  dollars  to  go  with  it. 
This  has  addressed  the  issue.  Let's  take  it.  If  we  can  make  it  better,  fine. 
If  we  can't,  let's  pass  it  and  get  on  with  our  job.  This  is  nonsense.  This 
is  really  nonsense.  It  is  delay,  delay,  and  delay.  That  is  all  that  it  is.  How 
long  can  we  hold  it?  Can  we  pass  it  into  next  year?  The  election's  over? 
What  difference  does  it  make?  I  am  not  going  to  change  my  mind 
whether  the  elections  are  in  November  or  next  year,  whatever  I  do.  And 
to  take  this  and  put  it  in  another  bill,  why?  Then  the  whole  thing  looks 
like  a  camouflage.  What  are  we  trying  to  prove?  Let's  take  it  and  get  it 
into  committee  and  come  in  with  it  and  study  it,  get  it  out  of  there,  pass 
it  or  do  whatever  we  want  to  do  with  it,  but  let's  do  something  with  it. 
Let's  not  keep  using  the  Supreme  Court  as  our  excuse  for  1001  things. 
They  did  their  job  and  they  did  it  well  because  we  are  addressing  it.  If 
they  didn't  do  their  job,  we  wouldn't  even  be  talking  about  it  probably. 
So  we  congratulate  them  for  putting  a  stick  under  us  or  a  little  fire 
under  us  and  getting  us  going.  Let's  not  play  games  with  them.  I  plead 
with  you,  let's  get  onto  business  the  way  that  it  should  be.  I  mean,  if  this 
thing  was  going  to  be  done,  it  should  have  been  known  a  week  ago  or 
two  or  three  weeks  ago.  It  shouldn't  have  just  come  over  and  we 
shouldn't  have  just  found  out  about  it  today.  Politics  is  not  important 
in  education  and  education  doesn't  belong  in  politics.  This  is  an  educa- 
tion issue  not  a  political  issue.  It  is  about  time  that  we  began  to  address 
it  as  a  group,  we  have  done  it  on  other  bills  that  are  not  an5rwhere  near 
important.  Let's  get  together  and  do  this.  Kill  this  baloney  that  we  are 
doing  now  and  address  the  issue  of  education  in  this  state. 

SENATOR  RUSSMAN:  I  think  that  a  lot  of  what  has  been  said  here  is 
probably  true.  I  think  that  the  maneuver  that  we  just  did  on  the  previous 
bill  is  probably  just  pure  politics;  however,  on  this  bill  here,  I  think  that 
the  idea  of  sending  it  over  to  the  Supreme  Court,  and  my  hope  is,  and  I 
certainly  would  urge  the  court,  and  I  think  that  they  will  try  and  get  it  back 
to  us  as  quickly  as  possible.  We  have  found  things  to  be  unconstitutional 
and  made  them  constitutional  after  they  have  come  back,  based  on  the 
reasoning  and  direction  that  the  court  has  given  us.  I  would  certainly  hope 
that  we  would  take  that  in  stride,  because  I  would  like  to  support  the  ABC 
Plan  when  it  comes  back.  I  think  that  we  will  probably  have  some  changes 
to  it,  but  I  think  by  and  large,  the  bill  is  sound.  Certainly  the  notion  of  fund- 
ing is  unusual  and  it  does  raise  a  question  that  should  be  answered.  Had 
we  to  do  it  over  again  we  should  have  sent  it  over  to  the  Supreme  Court 
right  out  of  the  box  when  it  first  came  out.  We  made  a  mistake  in  that.  I 
think  that  our  kids  are  being  cheated  in  that  respect  and  I  think  that  we 
made  a  big  mistake  by  not  working  in  a  more  bipartisan  manner  in  the  first 
instance  when  this  first  came  to  be.  It  seems  to  be  an  ongoing  problem  at 
times.  I  think  that  for  all  of  us,  certainly  in  my  case,  I  know  where  my  town 
of  Derry  is  to  get  $10  million,  my  other  towns  get  nothing.  That  certainly 
puts  me  in  an  awkward  position  and  that  is  okay,  because  obviously  we  are 
not  here,  I  don't  think,  to  try  cind  get  money  for  our  towns  as  much  as  we 
are  to  solve  the  educational  funding  crisis  that  the  Supreme  Court  has  seen 
fit  to  find  to  be  the  case.  Senator  Delahunty  has  promised  others,  and  me, 
that  he  will  stay  if  necessary,  through  the  summer,  through  the  fall  to  work 
on  this.  I  would  hope  that  we  would  make  a  good  faith  effort  in  a  biparti- 
san manner  to  try  to  work  through  the  hearing  and  try  to  work  through 
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the  bill  to  see  that  the  changes  that  we  think  are  necessary  go  forward.  I 
would  urge  my  colleagues  to  do  that.  Certainly  it  is  okay  at  the  same  time 
to  find  out,  because  there  are  so  many  questions  about  the  constitutional- 
ity as  to  whether  or  not  this  bill  can  go  forward  and  be  constitutional.  If  it 
isn't,  then  we  need  to  stay  here  this  summer  and  fall  and  to  fix  the  prob- 
lem. If  it  is,  then  we  ought  to  make  the  changes  that  are  necessary  and  pass 
the  bill  £md  get  on  with  business,  as  it  should  be.  I  think  that  Senator  King 
is  right  in  that  respect.  I  think  that  we  can  do  both  of  these  things  and  I 
think  that  we  can  go  forward.  I  think  that  the  Supreme  Court. .  .they  have 
already  looked  at  the  question  once  and  it  shouldn't  take  a  great  deal  of 
time  for  them  to  decide  whether  or  not  the  funding  mechanism  that  we  are 
proposing  is  constitutional.  I  think  that  go  a  long  way  towards  resolving  a 
lot  of  questions.  I  would  also  would  hope  that  the  negotiations  that  have 
gone  on  between  the  governor's  office  and  the  speaker's  office  would  con- 
tinue with  the  Senate  President  and  with  Senator  King  in  terms  of  trying 
to  reach  a  compromise  even  while  it  is  over  at  the  Supreme  Court.  That 
certainly  would  be  a  possibility  and  a  good  one  at  that.  Thank  you. 

SENATOR  MCCARLEY:  Senator  Russman,  I  understand  that  the  presi- 
dent of  the  Senate  has  committed  to  keeping  us  here  until  whenever  to 
solve  this.  Do  we  have  that  same  commitment  from  the  speaker  of  the 
House?  Because  I  believe  that  we  will  need  them  here  too? 

SENATOR  RUSSMAN:  I  can't  speak  for  the  speaker  of  the  House,  but 
I  think  given  the  court  mandate  and  the  political  climate,  I  would  think 
that  the  speaker  would  be  eager  to  do  that,  to  see  that  this  problem  is 
resolved,  if  it  in  fact  comes  back  unconstitutional.  I  can't  imagine  that 
she  would  do  anything  but  that. 

SENATOR  ERASER:  Mr.  President,  some  of  my  colleagues  seem  to  be 
concerned  that  maybe  the  submission  of  1280  to  the  Supreme  Court  is  a 
delaying  tactic.  Do  I  have  your  assurance,  Mr.  President,  that  if  I  vote  in 
favor  .of  the  proposed  resolution,  that  you  will  be  sure  that  the  process  will 
continue  at  as  rapid  pace  as  possible  to  bring  this  thing  to  a  conclusion? 

SENATOR  DELAHUNTY  (In  the  Chair):  Senator  Eraser,  as  I  addressed 
the  caucus  this  morning,  and  as  Senator  Russman  mentioned,  the  origi- 
nal bill  as  sent  over  from  the  House,  the  compromise  between  the  gov- 
ernor and  Speaker  Sytek  would  be  assigned  to  Education  and  the  com- 
mittee hearing  is  scheduled.  It  will  get  its  full  attention.  In  addition  to 
that,  I  have  asked  the  select  committee  to  continue  looking  at  it,  so  that 
the  process  will  continue  all  the  way  through.  My  opinion  is,  this  is 
definitely  not  a  delay  tactic. 

SENATOR  HOLLINGWORTH:  Senator  Russman,  this  is  more  of  a 
lawyer's  question.  In  the  compromise  bill,  to  my  understanding,  we  have 
a  year.  Wliile  that  year  is  going  on,  there  is  a  committee  that  is  set  up 
to  look  at  the  funding  and  other  mechanisms  and  they  are  to  report  back 
to  the  legislature.  If  they  don't  take  action,  then  ABC  kicks  into  place. 
My  question  to  you  is,  is  this  right  for  the  courts?  It  would  seem  to  me, 
that  because  the  determination  of  whether  ABC  is  actually  going  to  be 
in  the  form  that  it  is,  I  would  question  very  much,  whether  the  courts 
would  look  at  that  as  a  question  that  is  right  for  a  decision? 

SENATOR  RUSSMAN:  Personally,  I  think  that  it  is  right  for  a  decision, 
but  as  a  practical  matter,  I  think  that  if  it  is  not,  the  court  will  make 
sure  and  send  it  back  very  quickly  if  it  were  not  right  for  a  discussion. 
I  suppose  that  is  an  outside  possibility,  that  we  may  have  it  back  here 
in  literally  a  couple  of  weeks  because  of  that,  if  that  is  the  case. 
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SENATOR  HOLLINGWORTH:  If  you  think  that  because  of  the  year  is 
there,  would  it  be  more  advisable  to  have  just  sent  the  ABC  Plan? 

SENATOR  RUSSMAN:  I  am  not  certain  that  I  understand  your  question. 

SENATOR  HOLLINGWORTH:  Well  instead  of  sending  the  bill  as 
passed,  wouldn't  it  have  been  wiser,  if  we  really  want  the  question  an- 
swered on  the  funding  mechanism  in  the  ABC  Plan,  wouldn't  it  have 
been  wiser  to  send  just  that  part  of  the  amendment  rather  than  the 
whole  bill  as  passed  by  the  House? 

SENATOR  RUSSMAN:  Had  we  to  do  this  over  again  as  I  stated  previ- 
ously, we  should  have  sent  the  ABC  Plan  to  them  the  moment  that  it  was 
conceived  to  get  some  guidance  as  far  as  what  the  guidelines  will  be.  At 
this  point,  I  don't  think  that  it  makes  an  awful  lot  of  difference  because 
I  would  hope  that  we  would  continue  to  work  on  it  as  it  is  over  there. 

SENATOR  HOLLINGWORTH:  I  don't  think  that  I  made  myself  clear. 
I  think  that  because  of  the  compromise  that  sets  up  this  year,  in  which 
the  legislature  could  have  changed  its  mind  or  done  something  differ- 
ent, the  court  may  not  determine  the  question  as  viable  on  ABC. 

SENATOR  RUSSMAN:  And  that  is  possible  and  we  will  have  to  wait 
and  see  if  they  do  that. 

Senator  Blaisdell  moved  the  question. 

Adopted. 

Question  is  on  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  Blaisdell. 

Seconded  by  Senator  Cohen. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson, 
Fraser,  Rubens,  Patenaude,  Roberge,  D.  Wheeler,  Squires, 
Francoeur,  Podles,  Barnes,  Russman,  Danais,  Delahunty. 

The  following  Senators  voted  No:  McCarley,  Whipple,  Blaisdell, 
Pignatelli,  Larsen,  J.  King,  K.  Wheeler,  Hollingworth,  Cohen. 

Yeas:  15  -  Nays:  9 

Floor  Amendment  adopted. 

Senator  Barnes  moved  to  have  HB  1280-L,  clarifying  the  procedures  for 
background  criminal  checks  for  school  employees  and  volunteers,  laid 
on  the  table. 

Adopted. 

LAID  ON  THE  TABLE 

HB  1280-L,  clarifying  the  procedures  for  background  criminal  checks 

for  school  employees  and  volunteers. 

Senator  F.  King  offered  the  following  Resolution. 

1998  SESSION 

98-2954 
04/01 

SENATE  RESOLUTION    4 

A  RESOLUTION    requesting  an  opinion  of  the  justices  on  the  constitu- 
tionality of  HB  1280-LOCAL,  as  amended. 

SPONSORS:  Sen.  R  King,  Dist  1 

COMMITTEE:         [committee] 
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ANALYSIS 
This  senate  resolution  requests  an  opinion  of  the  justices  on  the  con- 
stitutionaUty  of  HB  1280-LOCAL  as  amended,  specifically  with  regard 
to  the  constitutionality  of  the  funding  allocation  formula,  property  tax 
abatement  scheme,  and  the  method  of  administering  the  property  tax 
to  fund  public  education. 

98-2954 
04/01 

STATE  OF  NEW  HAMPSHIRE 

In  the  Year  of  Our  Lord  One  Thousand  Nine  Hundred 

and  Ninety-Eight 

A  RESOLUTION    requesting  an  opinion  of  the  justices  on  the  constitu- 
tionality of  HB  1280-LOCAL,  as  amended. 

Whereas,  there  is  presently  before  the  Senate  HB  1280-LOCAL,  an  act 
clarifying  the  procedures  for  background  criminal  checks  for  school 
employees  and  volunteers;  and 

Whereas,  there  is  also  presently  pending  before  the  Senate,  an 
amendment  to  HB  1280-LOCAL  (document  number  1998-1849s),  which 
would  amend  HB  1280-LOCAL  to:  an  act  implementing  the  Advancing 
Better  Classrooms  program  to  provide  a  constitutionally  adequate  public 
education  to  all  the  children  of  New  Hampshire;  and 

Whereas,  the  bill  as  amended  is  designed  to  respond  to  the  recent 
Claremont  decision  (Claremont  School  District  v.  Governor,  142  N.H. 
,  703  A.  2d.  1353  (1997),  hereinafter  "Claremont  11");  and 

Whereas,  the  bill  as  amended  contains  provisions  regarding  the  calcu- 
lation of  a  state  education  tax,  the  calculation  of  a  per  pupil  cost  of  an 
adequate  education,  and  special  abatements  for  certain  communities;  and 

Whereas,  a  question  has  been  raised  that  the  adoption  of  the  bill  as 
amended,  including  the  abatement  provisions,  may  be  in  violation  of  the 
language  of  Claremont  II,  and  of  Part  I,  Article  28-a  and  Part  II,  Article  5 
of  the  state  constitution;  and 

Whereas,  the  majority  opinion  of  the  honorable  court  in  the  Claremont 
II  decision  called  into  question  the  constitutional  validity  of  the  entire 
local  property  tax  system  for  the  periods  after  "the  1998  tax  year" 
thereby  creating  an  imminent  risk  of  fiscal  crisis  for  local  school  bud- 
gets throughout  the  state,  which  places  a  great  premium  on  ensuring 
that  any  legislative  solution  adopted  be  consistent  with  the  Claremont 
II  decision  prior  to  its  implementation;  and 

Whereas,  HB  1280-LOCAL  as  amended  reflects  the  efforts  of  the  ex- 
ecutive and  legislative  branches  of  our  state  government  to  address 
public  education  financing  issues  in  response  to  the  decision  of  the  hon- 
orable court  in  Claremont  II  and  therefore  raises  issues  of  constitutional 
dimension;  and 

Whereas,  HB  1280-LOCAL  as  amended  would  undertake  substantial 
reevaluation  of  the  traditional  means  of  financing  public  education 
within  New  Hampshire,  with  great  impacts  on  the  traditional  relation- 
ships among  school  districts  throughout  the  state,  and  between  the  state 
and  local  governments,  all  on  the  assumption  that  such  substantial 
reevaluation  would  be  consistent  with  the  decision  in  Claremont  II;  now, 
therefore,  be  it 

Resolved  by  the  Senate: 

That  the  justices  of  the  supreme  court  be  respectfully  requested  to  give 
their  opinion  upon  the  following  important  questions  of  law: 
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1.  Would  enactment  of  HB  1280-LOCAL  as  amended,  and  its  fund- 
ing allocation  formula  and  property  tax  abatement  scheme  violate  Part 
II,  Article  5  of  the  state  constitution  requiring  that  all  taxes  be  propor- 
tional and  reasonable? 

2.  Would  enactment  of  HB  1280-LOCAL  as  amended,  violate  the 
express  language  of  this  court  in  Claremont  II,  that  to  the  extent  that 
the  property  tax  is  used  to  fund  the  provision  of  an  adequate  education, 
to  be  constitutional,  the  tax  must  be  administered  in  a  manner  that  is 
equal  in  valuation  and  uniform  in  rate  throughout  the  state? 

3.  Would  enactment  of  the  multi-variant  funding  allocation  formula 
using  both  local  income  and  property  wealth  factors  in  section  86  of  HB 
1280-LOCAL  as  amended  as  it  amends  RSA  198:27-37  violate  Part  II, 
Article  5  of  the  state  constitution  relative  to  uniformity  and  proportion- 
ality or  the  express  language  of  Claremont  II? 

4.  Would  enactment  of  the  multi-variant  funding  allocation  formula 
in  section  86  of  HB  1280-LOCAL  as  amended  as  it  amends  RSA  198:27- 
37,  if  coupled  with  the  property  tax  abatement  scheme  in  section  15  of 
HB  1280-LOCAL  as  amended,  and  resulting  in  continued  disparity  of 
effective  property  tax  rates  to  support  a  constitutionally  adequate  edu- 
cation violate  Part  II,  Article  5  of  the  state  constitution  or  the  express 
language  of  Claremont  II? 

5.  Would  enactment  of  HB  1280-LOCAL  as  amended,  violate  Part 
I,  Article  28-a  of  the  state  constitution  by  requiring  in  section  59  of  the 
bill  as  amended  that  every  school  district  prepare  and  implement  a  lo- 
cal education  improvement  and  assessment  plan  by  requiring  in  sections 
48  and  54  of  the  bill  as  amended  that  every  school  district  provide  ap- 
proved schools  subject  to  mandatory  minimum  approval  standards  set 
by  the  state  board  of  education  without  providing  every  school  district 
funding  sufficient  to  pay  for  such  mandates? 

6.  Would  the  enactment  of  any  other  provision  of  HB  1280-LOCAL 
as  amended:  (a)  result  in  a  violation  of  the  "proportional  and  reasonable" 
requirements  of  Part  II,  Article  5  of  the  New  Hampshire  constitution; 
or  (b)  create  an  impermissible  classification  of  property  in  violation  of 
Part  II,  Article  6  of  the  New  Hampshire  constitution;  or  (c)  violate  any 
other  provision  of  the  New  Hampshire  constitution? 

That  the  senate  clerk  transmit  copies  of  this  resolution  and  HB  1280- 
LOCAL  as  amended  (1998-1849s)  to  the  justices  of  the  supreme  court. 

SENATOR  F.  KING:  SENATOR  F.  KING  READ  THE  ENTIRE  RESO- 
LUTION. I  would  like  to  call  attention  to  the  body  that  there  was  cre- 
ated by  the  Senate  President,  a  bipartisan  committee  that  for  a  period 
of  about  three  months,  they  came  together  on  Wednesday  afternoons 
here  in  the  State  House  and  received  testimony  from  various  parties 
who  had  an  interest  in  this  issue  of  education.  You  all  received  a  copy 
of  this.  It  has  been  widely  publicized,  probably  not  read.  I  would  like  to 
read  to  you  the  summary  paragraph.  In  summary,  "The  committee  finds 
that  there  are  serious  shortcomings  with  the  state  funding  process  for 
local  school  districts  as  well  as  a  need  to  address  improvements  in  edu- 
cational quality.  The  legislature  needs  to  address  the  deficiencies  in  this 
session,  as  any  solution  will  involve  the  need  to  pass  legislation  for  ad- 
ditional funding.  It  is  our  recommendation  that  the  Senate  not  introduce 
specific  legislation,  but  instead,  await  action  by  the  House,  as  it  is  the 
usual  process.  This  clearly  involves  the  budget  process.  After  delibera- 
tion of  any  legislation  sent  to  the  Senate  by  the  House,  we  will  be  able 
to  prepare  whatever  modifications  are  deemed  to  be  appropriate."  I 
think  this  is  the  important  sentence,  "There  may  be  little  time  available 
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for  the  Senate  to  reach  consensus  on  this  issue  if  the  House  fails  to 
obtain  an  advisory  opinion  from  the  court  in  the  near  future."  This  is  a 
document  that  was  signed  in  a  bipartisan  way  after  a  lot  of  testimony. 
There  was  assumption  made  by  this  body  and  the  members  of  it,  that 
this  issue  that  we  have  before  us  today,  was  going  to  have  an  opportu- 
nity to  go  to  the  Supreme  Court  for  an  answer  to  the  questions  that  are 
being  raised.  We  assume,  we  made  the  wrong  assumption,  but  we  did 
assume  that  the  House  was  going  to  do  that.  We  were  led  to  believe  that 
was  going  to  be  the  process.  Now  I  stated  a  few  weeks  ago  to  a  member 
of  the  press  that  I  thought  that  the  Senate  was  remiss  in  not  doing  it 
when  the  ABC  plan  first  surfaced.  We  could  have  done  then  what  we 
have  done  today  or  what  we  propose  to  do  today.  As  chairman  of  that 
committee,  I  would  apologize  that  we  did  not  take  a  more  assertive 
action.  The  fact  is,  I  am  a  car  dealer.  I  am  a  used  car  salesman,  I  am 
not  a  lawyer,  but  I  have  talked  to  a  ton  of  lawyers  as  well  as  you  have. 
There  is  no  question  that  this  issue  is  eventually  going  to  be  before  the 
Supreme  Court  of  this  state.  The  plaintiff's  attorney  has  said  that.  It 
is  going  to  go  there.  The  questions  that  we  have  before  you  are  not  about 
the  bells  and  whistles  in  HB  1075.  The  questions  that  are  being  sent  to 
the  court  are  very  subsequent  questions  about  whether  in  fact  the 
premise  of  the  bill  is  constitutional.  These  same  questions  could  have 
been  asked  in  1985  on  the  Augenblick  Formula.  The  same  questions 
could  have  been  asked.  This  is  not  a  new  question.  It  took  a  long  time 
for  school  districts  to  become  sufficiently  frustrated  that  they  brought 
a  lawsuit.  As  you  recall,  the  Augenblick  Formula  came  into  existence  in 
1985  as  the  result  of  another  lawsuit  brought  by  a  Mr.  Jessman  a  resi- 
dent in  one  of  my  towns,  in  Lisbon.  The  Augenblick  Formula  in  theory, 
solved  that  problem,  the  legislature  failed  to  fund  it.  There  are  a  lot  of 
people  that  I  have  talked  to  who  are  much  more  knowledgeable  about 
this  than  I  am,  that  feel  that  had  the  Augenblick  Formula  been  funded, 
we  wouldn't  be  here  today  having  this  very  heated  debate.  The  fact  is, 
it  didn't  happen.  So  the  question  is  about  delay.  This  committee  that 
met,  and  it  was  discussed  at  length,  as  Senator  McCarley  talked  about 
earlier.  We  recognized  that  the  time  is  growing  short  for  the  Senate  to 
do  its  job.  I  think  that  the  responsible  thing  to  do  for  the  state,  for  the 
citizens  of  this  state  is,  for  the  Senate  to  do  what  we  are  asking  you  to 
vote  to  do  today.  That  is  to  not  take  a  back  seat  and  say  that  we  can't 
do  that,  now  we  need  to  wait  to  get  the  decision.  I  think  that  is  the 
wrong  decision.  I  think  that  we  need  to  get  this  bill  into  the  committees, 
we  need  to  start  to  work  on  it.  We  need  to  do  the  things  that  the  Sen- 
ate wants  to  do  to  it;  hopefully,  that  will  be  a  bipartisan  process.  While 
that  is  going  on,  we  are  going  to  have  an  opportunity  to  get  the  real  sub- 
sequent questions  that  everybody  knows  needs  to  be  answered.  These 
are  not  political  questions,  these  have  nothing  to  do  with  whether  you 
are  a  republican  or  a  democrat  or  an  independent.  This  has  to  do  with 
our  constitution.  Are  we  about  to  pass  a  bill  and  go  home  to  find  out  after 
another  lawsuit  that  goes  on  for  years,  that  it  is  unconstitutional?  The 
right  thing  to  do  is  to  have  that  question  answered  now  and  if  it  turns 
out  that  it  is  okay,  which  I  hope  that  it  is  the  result.  Then  the  work  that 
we  will  be  doing  on  1075  will  be  productive,  and  eventually  the  Senate's 
imprints  and  the  Committee  of  Conference  and  the  governor's  eventual 
endorsement,  will  result  in  something  that  will  solve  the  problem  in  this 
state  well  into  the  future.  If  it  is  wrong,  if  it  turns  out  to  be  unconsti- 
tutional, guess  what?  We  will  be  back  here  to  square  one  and  then  there 
will  be  a  delay.  The  mistake  that  was  made,  if  any,  was  in  not  sending 
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this  piece  of  legislation,  which  I  have  a  lot  of  support  for,  which  actu- 
ally in  essence,  is  a  bipartisan  issue.  It  really  is.  This  bill  came  from  a 
democratic  governor.  The  Augenblick  Formula  came  as  a  result  of  a 
republican  governor.  Both  bills  are  fundamentally  the  same.  In  1995, 
another  republican  governor  and  another  legislator,  did  some  work  on 
the  Augenblick  Formula  under  Governor  Merrill.  In  essence,  what  the 
Augenblick  Formula  did,  had  it  been  funded,  and  this  bill  did,  and  in- 
tends to  do,  is  to  recognize  that  there  are  towns  in  this  state  that  are 
having  a  hard  time.  There  are  citizens  in  this  state  that  can't  pay  their 
taxes,  they  can't  fund  their  education  because  they  don't  have  any 
money.  It  is  the  responsibility  of  the  state  to  help  those  towns.  That  is 
the  fundamental  issue,  and  has  been  the  fundamental  issue  since  1985. 
You  are  right,  over  a  period  of  time  there  have  been  all  types  of  mem- 
bers of  the  legislature  and  various  governors,  who  have  dealt  with  that 
issue.  It  happened  to  be  on  our  watch,  not  that  the  suit  was  brought  nec- 
essarily, but  when  the  decision  was  made.  It  could  have  been  a  lawsuit 
that  could  have  happened  a  long  time  ago.  It  is  great  to  make  this  a 
partisan  issue.  It  is  certainly  a  great  thing  to  do.  It  is  a  not  a  partisan 
issue.  The  questions  that  are  being  asked  in  this  resolution  are  funda- 
mental questions  of  whether  they  are  constitutional  or  not,  they  have 
nothing  to  do  with  the  other  issues  that  we  have  talked  about,  it  has 
nothing  to  do  with  the  issues  that  we  are  going  to  be  dealing  with  as 
we  work  with  HB  1075  starting  next  week.  We  are  going  to  try  and  get 
a  head  start  on  it.  I  think  that  we  are  late  in  doing  this.  We  should  have 
had  this  debate  months  ago,  we  didn't.  We  are  under  a  lot  of  time  con- 
straints now;  we  need  to  go  forward.  We  need  to  go  forward  on  the  as- 
sumption that  this  bill,  this  HB  1075  is  constitutional.  We  need  to  have 
that  question  answered.  Our  citizens  need  to  know.  The  citizens  in  this 
state's  expectations  from  this  legislature  are  at  a  very  high  level,  you 
know  it  and  I  know  it,  and  they  should  be,  and  we  have  to  answer  those, 
but  we  can't  do  anything  reasonable  until  we  know  if  we  are  dealing 
with  something  that  is  constitutional  because  that  is  the  basis  of  the 
lawsuit.  If  it  is  going  to  go  court,  it  should  go  now,  not  a  year  or  two  from 
now  when  we  have  a  plan  in  place  and  some  legislature  has  to  start  all 
over  again.  It  is  unfair.  It  is  fundamentally  wrong,  I  believe.  It  is  irre- 
sponsible to  play  chicken  with  our  local  school  budgets.  We  should  re- 
member too,  that  if  there  is  something  about  the  bill  that  passed  the 
House.  It  doesn't  spend  any  money  in  1998.  It  is  not  required  to  spend 
any  money  until  1999.  There  is  a  long  period  of  time  between  now  and 
then.  The  governor  will  have  an  opportunity  to  prepare  the  budget  in 
the  fall.  That  budget  will  be  prepared  and  the  governor  needs  to  know 
and  the  agencies  need  to  know  how  much  money  this  legislature  is  go- 
ing to  recommend  to  be  spent  on  education.  That  is  part  of  the  process. 
The  legislature  will  then  have  to  find  a  way  to  fund  that.  When  that 
budget  goes  together,  if  we  don't  do  something  now,  and  I  will  predict 
that  we  won't,  there  is  going  to  be  a  big  gap  in  there,  and  in  January, 
those  legislators  that  will  be  here,  are  going  to  have  to  address  that 
issue.  That  is  the  time  that  you  do  that.  We  have  $66  million  available 
to  spend  on  education  between  now  and  July  1  of  1999.  That  is  what  we 
have  in  our  budget.  We  could  have  a  supplemental  budget,  we  could 
appropriate  more  money.  There  is  no  money  in  1075.  It  is  26  pages  long 
and  there  is  no  money  in  there  to  pay  what  is  being  proposed.  We  are 
talking  about  paying  it  out  of  surplus.  We  are  talking  about  paying  it 
out  of  a  cigarette  taux  that  hasn't  passed  yet.  There  is  a  lot  of  work  that 
has  to  be  done  here.  This  legislature  and  this  Senate,  now,  at  this  late 
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hour,  have  been  given  the  responsibihty  to  do  something  and  do  it  right 
and  what  we  are  suggesting  to  do  is  the  right  thing.  We  continue  to  work 
and  amend  1075  if  that  is  what  we  choose  to  do,  we  should  all  pledge 
ourselves  to  do  that.  We  intend  to  send  it  to  the  court  so  that  they  can 
start  to  do  their  work  on  it  to  answer  those  constitutional  questions.  Not 
doing  that  is  where  the  delay  comes  from  and  it  will  create  a  major 
crisis.  If  we  pass  this  bill,  it  becomes  law  and  is  found  to  be  unconsti- 
tutional, just  imagine  the  result.  Just  imagine  the  situation  that  we  are 
going  to  be  in  or  somebody  is  going  to  be  in.  So  I  take  strong  exception 
to  the  argument  that  this  is  a  delay  tactic.  I  will  admit  that  it  is  long 
overdue,  but  we  didn't  delay  it,  we  just  got  the  bill,  and  now  we  are  doing 
the  responsible  thing. 

Recess. 

Senator  Barnes  in  the  Chair. 

SENATOR  RUSSMAN:  Senator  King,  I  just  learned  that  the  attorney 
general  had  asked  to  help  draft  questions  and  be  involved  with  that 
process  and  that  was  rejected.  Since  this  is  a  bipartisan  effort  or  you 
would  like  it  to  be  a  bipartisan  effort,  so  would  I,  would  you  consider 
tabling  this  and  dealing  with  it  later  on  this  afternoon  or  even  this 
evening  if  we  had  to,  to  give  the  attorney  general  the  opportunity  to  help 
form  those  questions  that  would  go  over  to  the  state  Supreme  Court? 

SENATOR  F.  KING:  I  think  that  we  should  pass  this  resolution.  The  last 
time  that  I  had  any  information  from  the  attorney  general,  he  was  ve- 
hemently opposed  to  sending  this  to  the  Supreme  Court  until  the  bill 
became  law. 

SENATOR  J.  KING:  Senator  King,  don't  you  think  that  it  would  be  wise 
to  have  the  attorney  general  put  his  input  into  this  because  he  is  the 
one  who  fought  the  case  and  has  worked  with  it?  He  has  worked  with 
the  ABC  plan  and  he  probably  would  have  a  lot  more  input  than  whom- 
ever did  it  now?  He  could  probably  also  answer  who  was  the  one  who 
wrote  these  up  before  as  they  are  in  the  resolution. 

SENATOR  F.  KING:  I  am  concerned  since  everyone  in  this  room  is  so 
concerned  about  delay,  that  this  has  been  an  issue  that  has  been  readily 
available  for... a  resolution  to  go  to  the  Supreme  Court,  and  it  is  late  in 
the  hour  and  I  think  that  we  need  to  go  forward.  I  would  not  want  my 
friends  in  the  Senate  who  were  saying  that  we  were  delaying  it,  to  ac- 
cuse us  of  delaying  it  by  doing  that.  If  the  Senate  wishes  to  do  that,  if 
the  attorney  general  wants  to  step  forward  now  and  in  an  hours  time, 
work  with  our  people  who  drafted  this,  if  he  is  ready  to  go  to  work  now, 
roll  his  sleeves  up  and  do  it,  and  we  are  willing  to  stay  around  and  pass 
it  this  afternoon,  then  I  am  willing  to  do  that,  but  time  is  of  the  essence 
and  we  cannot  delay  any  longer,  Senator  King. 

SENATOR  J.  KING:  The  question  is,  how  are  we  going  to  get  the  input 
that  is  needed,  if  it  does  pass,  and  as  I  said,  we  can  count,  15  to  9  makes 
24.  Simple  arithmetic.  I  feel  very  strongly  that  he  should  have  some 
input,  he  worked  on  it  all  along.  The  second  part  of  my  question  is  who 
wrote  this  resolution  up?  Who  were  the  ones  who  gave  you  the  10  to  12 
questions  to  have? 

SENATOR  F  KING:  It  was  drafted  by  the  staff  attorneys. 

SENATOR  J.  KING:  The  gentleman  behind  you? 

SENATOR  F.  KING:  He  helped  us,  yes. 
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SENATOR  HOLLINGWORTH:  Who  else? 

SENATOR  BARNES  (In  the  Chair):  Mr.  Murphy,  our  Senate  Counsel 
was  involved  with  the  drafting  of  it. 

SENATOR  BLAISDELL:  Senator  Fred  King,  it  was  my  understanding 
this  morning  that  the  attorney  general  had  asked  to  come  to  your  re- 
publican caucus  and  talk  about  discussing  the  questions,  which  he  said 
are  very,  very  important  before  you  send  it  over  to  the  court.  It  was  my 
understanding  that  the  republican  caucus  said  no,  but  you  would  have 
some  input  from  the  attorney  general.  Has  that  changed  since  I  heard 
that  this  morning? 

SENATOR  F.  KING:  I  don't  know  where  you  got  that  information,  I  am 
not  aware  of  that. 

SENATOR  BARNES  (In  the  Chair):  I  can  address  that.  This  morning 
before  caucus,  the  attorney  general  called  over  and  spoke  to  the  Senate 
President  and  asked  him  if  he  could  come  over  to  our  caucus.  I  sat  with 
the  Senate  President,  and  I  told  him  my  opinion  was  that  the  gentle- 
man who  didn't  want  any  part  of  this  going  to  the  court,  wouldn't  be  able 
to  generate  anything  at  this  late  stage.  I  suggested  to  the  Senate  Presi- 
dent that  he  not  be  invited  over  to  the  caucus.  I  take  full  responsibility 
for  it.  I  stand  by  that. 

SENATOR  BLAISDELL:  Do  you  agree  with  me.  Senator  Barnes,  as  the 
majority  leader  of  the  Senate,  that  the  wording  of  the  questions  to  the 
court  is  critical? 

SENATOR  BARNES  (In  the  Chair):  I  believe  that  it  is  critical  and  I 
believe  that  Mr.  Murphy  did  a  fine  job  on  it. 

SENATOR  BLAISDELL:  Well,  that  is  up  to  debate. 

SENATOR  BARNES  (In  the  Chair):  Yes,  it  certainly  is.  Everything  that 
is  said  in  this  room  is  up  for  debate.  You  are  right.  Senator. 

SENATOR  HOLLINGWORTH:  Since  you  are  saying  that  Mr.  Murphy 
did  this,  I  would  like  to  ask  a  question  of  Mr.  Murphy  if  it  is  appropri- 
ate? 

SENATOR  BARNES  (In  the  Chair):  It  is  not  appropriate. 

SENATOR  HOLLINGWORTH:  Then  I  would  like  to  ask  you  then. 

SENATOR  BARNES  (In  the  Chair):  All  right,  you  go  right  ahead. 

SENATOR  HOLLINGWORTH:  You  said  that  Mr.  Murphy  worked  on  it. 
I  would  like  to  know  specifically,  who  drafted  the  language  and  who  was 
there  when  the  language  was  drafted? 

SENATOR  BARNES  (In  the  Chair):  I  need  to  consult  with  our  Senate 
Counsel.  One  moment  please. 

Recess. 

Out  or  recess. 

SENATOR  HOLLINGWORTH:  Who  drafted  the  questions  and  who  was 
present  and  whose  advice  were  they  formed  under? 

SENATOR  BARNES  (In  the  Chair):  It  was  worked  on  by  Senate  Legal 
Counsel;  Mindy  Dupre,  Paralegal;  Senator  Rubens  had  some  conversa- 
tion, I  don't  know  if  it  fell  on  deaf  ears  or  not,  it  might  have.  He  didn't 
write  it.  So  those  were  the  two  people  responsible  to  answer  your  ques- 
tion, were  the  Senate  Counselor  and  Mindy  Dupre. 
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SENATOR  HOLLINGWORTH:  I  guess  my  problem  with  this  is,  what 
kind  of  experience  have  they  had  with  drafting  these  questions  for  the 
court?  I  have  a  little  problem  if  you're  telling  me  Senator  Rubens  had 
input  alone  on  drafting  these  questions.  I  would  like  some  real  clarifi- 
cation of  whose  advice  drafted  these  questions?  If  we  are  really  inter- 
ested in  having  an  honest  answer  from  the  court,  I  think  that  we  have 
to  know...  I  mean  you  can  get  what  ever  kind  of  an  answer  you  want 
when  you  ask  the  right  questions. 

SENATOR  BARNES  (In  the  Chair):  Senator  Hollingworth,  I  have  an- 
swered your  questions.  And  I  understand  your  concern,  but  I  do  not 
think  that  we  need  to  get  into  that  with  the  staff.  My  comment  is  if  you 
are  not  happy  with  what  was  drafted,  you  will  vote  no.  If  you  are  happy, 
you  will  yes. 

SENATOR  HOLLINGWORTH:  Since  some  of  us  didn't  have  any  input 
into  this,  is  there  any  way  that  we  can  draft  our  own  questions  for  the 
court? 

SENATOR  BARNES  (In  the  Chair):  Any  citizen  of  the  state  of  New 
Hampshire  can  draft  that  and  put  it  to  the  court,  Senator  Hollingworth. 
Anyone  has  the  right  to  do  that. 

SENATOR  HOLLINGWORTH:  Thank  you,  Senator. 

Recess. 

Senator  Delahunty  in  the  Chair. 

SENATOR  SQUIRES:  At  some  point,  Mr.  President,  I  would  like  to 
speak  about  the  education  issue,  but  at  the  moment,  my  remarks  are 
much  narrower.  I  would  like  to  speak  about  the  question  of  sending  it 
to  the  court.  I  have  talked  with  an  enormous  number  of  people.  I  have 
tried  to  listen  to  what  people  have  said.  If  I  have  misinterpreted  any- 
thing, it  is  my  fault.  But  in  summary,  there  are  six  reasons  not  to  send 
it  to  the  court  so  far  as  to  what  I  can  ascertain.  1)  First  of  all  is,  to  do 
so  is  a  surrender  of  legislative  authority  and  autonomy.  2)  The  court  will 
have  a  better  chance  to  review  it  once  the  completed  bill  is  passed.  3) 
The  entire  bill  is  going  to  be  reviewed  and  in  the  meantime  the  bill  is 
going  to  change.  4)  It  is  difficult  at  this  point  in  time  to  prepare  an 
adequate  brief,  the  subject  that  we  are  talking  about  now.  5)  An  aston- 
ishing statement  in  a  House  publication,  "You  shouldn't  ask  a  question 
unless  you  are  prepared  for  every  possible  answer."  6)  The  argument 
about  delay.  Now  there  are  in  the  interest  of  symmetry  six  reasons  to 
pass  it  on  to  the  court.  1)  At  its  very  heart,  this  is  in  fact,  a  constitu- 
tional question.  It  came  from  the  court.  It  is  not  as  though  this  is  a  bill, 
which  we  hear  over  and  over  again  and  someone  says  "This  is  uncon- 
stitutional and  so  we  are  not  going  to  do  it."  And  we  paralyze  ourselves. 
This  bill  is  unique.  This  problem,  this  solution,  this  entire  agenda,  came 
from  the  court  decision  in  December.  2)  Failure  to  clarify  this  plan  does 
in  fact,  I  believe,  put  the  property  tax  structure  of  this  state  in  some 
jeopardy.  Unless  it  is  absolutely  clear  by  March  31,  1999,  that  we  have 
a  solution,  there  are  people  who  will  not  pay  their  property  tax.  Some 
of  whom  have  already  informed  me  of  that  fact.  3)  The  questions  being 
put  to  the  court  are  narrow.  They  are  not  the  whole  bill.  They  are  nar- 
row, specific  points  about  constitutional  law.  4)  Reputable  attorneys 
indicated  that  an  adequate  brief  can  be  prepared.  5)  If  we  shy  away  from 
asking  a  question  because  we  are  afraid  of  the  answer,  we  are  being 
ruled  by  fear.  We  cannot  be  ruled  by  fear.  The  fear  is  that  if  the  court 
says  no,  we  have  a  statewide  property  tax.  I  don't  agree  with  that.  I 
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think  that  if  the  court  says  no,  we  have  a  new  set  of  problems  and  we 
have  to  solve  it  in  the  manner  that  we  have  been  elected  to  do.  6)  The 
other  side  of  the  delay  argument,  I  am  reminded  of  one  of  the  world's 
best  books,  the  History  of  the  Peloponnesian  War,  it  is  probably  good 
reading  for  today  in  fact.  In  that  book,  Thucydides  talks  about  the  prob- 
lem of  decision  making.  He  indicates  that  the  biggest  impediment  to  de- 
cision making  is  emotion  and  haste.  We  are  close  to  that  at  the  moment. 
I  have  thought  about  the  against  and  I  have  thought  about  the  for.  I  am 
not  an  attorney,  but  to  me,  the  arguments  that  suggest  that  we  should 
send  this,  outweigh  the  arguments,  all  of  which  are  valid,  that  we  should 
not.  For  those  reasons,  I  intend  to  support  the  resolution  as  offered  by 
Senator  King.  Thank  you. 

SENATOR  COHEN:  I  think  that  part  of  the  reason  that  this  is  taking 
so  long  today  and  will  continue  to  take  a  long  time  because  this  is  an 
extremely  important  issue  before  us.  It  is  the  biggest  issue  to  come  be- 
fore the  legislature  in  many,  many  years.  The  problem  is... why  it  is  tak- 
ing so  long  is,  because  we  have  got  the  process  backwards  here.  Isn't 
that  obvious  for  everybody  to  see?  We  are  doing  it  backwards.  On  De- 
cember 17,  1997,  the  court  gave  us  an  opportunity,  us,  an  opportunity 
to  do  something  about  that,  to  step  up  to  the  plate  and  address  the  is- 
sue of  adequate  funding  for  education.  We  all  know  that  the  process  has 
begun.  The  House  did  its  job  and  now  we  are  ducking,  we  are  abdicat- 
ing our  responsibilities.  We  are  interrupting  the  process  here.  The  ques- 
tions, as  we  have  seen,  are  coming  from  an  unfinished  product.  That  is 
where  the  problem  is.  This  is  an  unfinished  product.  The  questions  are 
not  from  unbiased  sources.  The  attorney  general's  office  has  been  spe- 
cifically excluded  from  this.  We  haven't  gotten  an  answer  as  to  who  ac- 
tually drafted  these  questions.  It  only  makes  sense  to  have  a  final  prod- 
uct before  we  send  it  to  the  Supreme  Court.  It  only  makes  sense  to 
complete  the  hearings  in  the  Senate  before  sending  it  to  the  Supreme 
Court.  This  is  obvious.  We  should  get  the  participation  of  the  attorney 
general  in  framing  the  questions  after  the  Senate  has  done  its  work.  We 
must  continue  the  process  and  fully  accept  our  responsibility  and  have 
a  final  product  first  and  not  duck  and  dodge.  That  is  what  we  are  do- 
ing here.  I  am  certainly  voting  against  this. 

SENATOR  F.  KING:  Senator  Cohen,  are  you  prepared...  if  this  resolution 
passes  and  1075  goes  to  committee,  are  you  prepared  to  continue  to  work 
in  a  bipartisan  manner  on  that  bill? 

SENATOR  COHEN:  Of  course. 

TAPE  CHANGE 

SENATOR  K.  WHEELER:  This  answer  is  directed  in  response  to  Sena- 
tor F.  King  who  said  that  this  was  not  partisan.  I  believe  very  strongly 
that  sending  this  bill  to  the  Supreme  Court  now,  before  Senate  debate 
on  its  merits,  is  clearly  an  exercise  in  partisan  politics,  as  well  as  mak- 
ing any  work  that  we  do  in  the  meantime,  on  HB  1075  an  exercise  in 
futility.  It  is  pretty  hard  to  imagine  as  nonpartisan  getting  all  together 
and  talking  about  the  merits  of  a  bill  that  we  have  just  sent  to  the 
Supreme  Court.  Rather  than  delaying  our  decisions  by  passing  the  buck, 
once  again,  to  the  Supreme  Court,  we  should  have  public  debate  in  the 
Senate  on  HB  1075,  understanding  that  a  waiting  period  is  already  built 
into  the  bill,  but  a  waiting  period  that  allows  us  to  get  on  with  the 
people's  business  to  do  something  real  for  the  school  children  of  this 
state.  Now  I  want  to  ask  the  president  of  the  Senate  the  same  question 
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that  I  asked  before  but  I  want  to  phrase  it  better,  because  I  don't  think 
I  have  gotten  an  answer,  are  you  prepared  to  keep  us  here  beyond  June 
30,  and  do  you  have  an  agreement  from  the  speaker,  to  keep  the  House 
here  beyond  June  30,  understanding  that  it  will  be  difficult  to  get  a 
quorum  after  June  30  when  no  mileage  is  paid  and  when  people  might 
have  other  plans  for  the  summer? 

SENATOR  DELAHUNTY  (In  the  Chair):  Senator  Katie  Wheeler,  I  have 
no  agreement  with  the  speaker,  the  governor  or  anyone  else.  I  am  pre- 
pared, and  I  have  spoken  to  the  majority  of  the  committees  involved,  to 
spend  as  much  time  as  necessary  to  come  up  with  a  compromise  and  a 
solution.  If  they  do,  I  am  prepared  to  call  the  Senate  back.  That  deci- 
sion remains  on  your  shoulders  when  I  call  you  back.  Thank  you. 

SENATOR  F.  KING:  Senator  K.  Wheeler,  are  you  prepared  to  work  dili- 
gently to  try  and  work  on  1075  to  make  it  better  if  necessary,  and  to 
work  on  the  improvements  while  this  decision  is  at  the  court? 

SENATOR  K.  WHEELER:  I  have  always  been,  Senator  King,  prepared 
to  work  on  1075  or  any  other  issue  that  comes  before  the  Senate.  I  am 
willing  to  work  at  it  for  any  length  of  time  to  do  the  best  that  we  can 
do  for  the  people;  however,  I  don't  think  that  the  atmosphere  is  going 
to  be  such  that  it  will  happen  the  way  that  we  would  like  it  to  happen 
if  we  send  it  to  the  Supreme  Court  now. 

SENATOR  R  KING:  Thank  you. 

SENATOR  J.  KING:  I  still  think  it  is  a  delay  It  has  already  passed  the 
House.  They  did  what  they  had  to  do  and  now  it  is  in  the  Senate.  You 
cannot  pass  something  to  the  Supreme  Court  that  doesn't  become  a  law 
until  it  has  the  governor's  signature  on  it.  That  is  when  it  is  a  law.  That 
is  when  you  can  determine  whether  it  is  unconstitutional  or  not.  What 
happens  if  the  House  has  already  done  their  job  and  now  it  is  in  the 
Senate,  we  change  it,  then  it  goes  to  a  Committee  of  Conference,  and 
you  come  out  of  the  Committee  of  Conference  and  God  only  knows  what 
it  is  going  to  be  like,  and  then,  if,  the  governor  signs  it.  That  is  what 
you  go  to  the  Supreme  Court  with,  that  part  of  the  bill,  not  this.  You  go 
with  what  it  is  when  it  is  the  law.  You  can't  determine  if  something  is 
unconstitutional  if  it  isn't  a  law.  Make  it  a  law  and  then  determine 
whether  it  is  unconstitutional  or  not.  Before  you  asked  me  the  same 
question,  Fred,  about  my  conversation  here,  I  will  certainly  work  and  I 
have  done  that  in  my  ten  years  up  here.  But  I  would  want  to  start  now 
with  the  bipartisan.  I  would  like  to  have  started  yesterday  and  the  day 
before.  That  is  when  it  should  have  started.  You  have  hurt  it  a  little  bit 
now.  But  I  will  still  continue  to  work  to  get  the  best  bill  for  the  kids  of 
the  state  of  New  Hampshire.  Thank  you. 

SENATOR  GORDON:  After  Senator  King,  and  my  fellow  senator  from 
the  north  country  spoke,  he  left,  I  think,  little  to  say.  But  I  have  to  join 
with  Senator  Blaisdell,  perhaps,  with  my  feelings  about  this  morning. 
I  wasn't  very  happy  about  this  morning,  frankly.  I  think  the  reason  for 
that  is  that  I  just  have  a  fervent  dislike  for  parliamentary  maneuver- 
ing, for  political  posturing,  for  unwarranted  partisanship.  I  think  that 
I  also  need  to  say  that  when  I  first  became  a  Senator,  I  wanted  to  be  a 
Senator  and  make  this  an  intellectual  exercise,  and  I  soon  learned  that 
this  is  a  political  exercise,  and  if  we  want  things  to  happen,  we  have  to 
view  things  politically  and  perhaps  I  have  to  tolerate  those  things  that 
happened  this  morning.  Saying  that,  I  think  that  what  we  are  about  to 
do  is  most  important.  What  we  have  been  asked  by  the  people  of  New 
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Hampshire  to  do,  is  to  build  a  structure.  A  sound  structure  for  funding 
education  in  New  Hampshire.  The  question  is  this,  how  can  you  build 
a  sound  structure  on  a  foundation  which  is  questionably  sound?  Every- 
where I  go  in  my  district,  it  isn't  just  republicans;  it  is  democrats  ask- 
ing the  same  thing?  Is  it  constitutional?  Are  you  going  to  send  it  to  the 
courts?  They  want  to  send  it  to  the  court.  They  want  an  answer.  They 
do  not  want  us  spending  time  down  here  building  a  structure  that  is 
going  to  be  determined,  ultimately,  to  be  unconstitutional.  They  want 
us  to  make  it  work  and  they  want  us  to  do  it  now.  I  think  that  we  should 
continue  with  that  process.  We  should  find  out  now  whether  that  struc- 
ture is  constitutional  or  not.  I  am  willing  to  work  with  the  ABC  plan. 
There  are  things  about  the  ABC  plan,  the  compromise  that  I  like.  I  am 
willing  to  make  that  the  foundation  for  what  we  do,  but  I  want  to  know 
if  it  is  going  to  be  a  sound  foundation,  and  I  want  to  know  before  we  put 
the  building  together  and  put  it  out  there  and  foist  it  on  the  communi- 
ties that  I  represent.  My  communities  have  a  lot  at  stake.  The  North 
Country  is  among  those  communities  that  need  the  aid  most  desperately. 
I  want  to  build  a  sound  foundation  and  we  need  to  do  that  now.  But  we 
need  to  know  in  order  to  build  a  sound  building  and  structure  if  the 
foundation  is  sound.  We  need  to  send  this  to  the  court  and  we  need  to 
have  the  court  tell  us  whether  it  is  sound.  I  hope  that  you  will  support 
this  question,  put  politics  aside  and  get  this  done.  Thank  you. 

SENATOR  LARSEN:  This  is  the  wrong  time  to  ask  the  Supreme  Court 
on  the  constitutionality  of  our  solution.  This  is  not  our  Senate  solution 
yet.  This  is  the  House  solution;  it  is  not  a  Senate  solution.  It  is  the  wrong 
time  to  ask  this  question  and  we  are  asking  the  wrong  questions.  Sena- 
tor F.  King,  one  of  the  first  speakers,  said  that  these  aren't  partisan 
political  questions.  These  questions  were  not  drafted  by  the  attorney 
general  of  our  state;  they  were  not  drafted  by  our  highest  legal  advisor. 
In  fact,  if  you  look  through  them  with  an  honest  appraisal  of  what  these 
are,  you  will  agree  with  me  that  these  questions  are  designed  to  get  a 
negative  answer.  These  questions  ask  emotionally  loaded  questions.  This 
SR  4  uses  emotionally  loaded  words.  The  first  question,  "Would  enact- 
ment of  HB  1280-LOCAL  as  amended,  and  its  funding  allocation  formula 
and  property  tax  abatement  scheme,"  "scheme,"  "scheme,"  is  that  a  word 
that  we  use  to  the  Supreme  Court?  Would  it  "Violate  Part  II,  Article  5 
of  the  state  constitution  requiring  that  all  taxes  be  proportional  and 
reasonable?"  The  second  question,  "Would  enactment  of  HB  1280-LOCAL 
as  amended,  'violate'  the  express  language  of  this  court?"  The  third  ques- 
tion, "Would  enactment  of  the  multi-variant  funding  allocation  formula 
using  both  local  income  and  property  wealth  factors  in  section  86  of  HB 
1280-LOCAL  as  amended  as  it  amends  RSA  198:27-37  "violate"  Part  II, 
Article  5  of  the  state  constitution  relative  to  uniformity  and  proportion- 
ality or  the  express  language  of  Claremont  II?"  The  fourth  question, 
"Would  enactment  of  the  multi-variant  funding  allocation  formula  in 
section  86  of  HB  1280-LOCAL  as  amended  as  it  amends  RSA  198:27-37, 
if  coupled  with  the  property  tax  abatement  scheme  in  section  15  of  HB 
1280-LOCAL  as  amended,  and  resulting  in  continued  'disparity'  of  effec- 
tive property  tax  rates  to  support  a  constitutionally  adequate  education 
violate  Part  II,  Article  5  of  the  state  constitution  or  the  express  language 
of  Claremont  II?"  Question  number  five,  "Would  enactment  of  HB  1280- 
LOCAL  as  amended,  'violate'  Part  I,  Article  28-a  of  the  state  constitution 
by  requiring  in  section  59  of  the  bill  as  amended  that  every  school  dis- 
trict prepare  and  implement  a  local  education  improvement  and  assess- 
ment plan  by  requiring  in  sections  48  and  54  of  the  bill  as  amended  that 
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every  school  district  provide  approved  schools  subject  to  mandatory  mini- 
mum approval  standards  set  by  the  state  board  of  education  without 
providing  every  school  district  funding  sufficient  to  pay  for  such  man- 
dates?" Question  number  six,  again,  the  words  "violate"  repeated  three 
times  in  question  number  six.  These  are  not  questions  to  put  to  the 
Supreme  Court  wanting  a  positive,  affirmative  action.  These  will  not 
bring  about  a  resolution  of  how  we  are  going  to  fund  education  in  this 
state.  These  are  designed  to  get  a  negative  response  from  the  court.  They 
are  partisan  questions.  We  have  heard  from  the  attorney  general's  office 
that  they  are  trying  to  locate  the  attorney  general.  Senator  F.  King  gra- 
ciously offered  to  allow  us  time  to  perhaps  have  some  input  from  the 
attorney  general.  Give  us  a  little  time  on  this  and  perhaps  we  can  see 
that  it  is  important  to  ask  these  questions,  but  if  you  are  going  pass  this, 
if  you  are  going  to  dance  this  dance,  and  leave  some  of  us  off,  at  least 
make  them  the  right  questions.  I  ask  you  to  wait  on  this.  We  are  wait- 
ing to  hear  back  from  the  attorney  general.  It  is  in  haste  that  we  make 
mistakes  and  SR  4  as  drafted  is  a  mistake. 

SENATOR  BARNES:  Senator  Larsen,  as  I  stated  earlier,  if  anyone 
wishes  to  file  a  motion  to  the  court.  Senator  Hollingworth  alluded  to  the 
fact  that  she  might  do  that,  I  would  suggest  that  is  where  the  attorney 
general  should  work  with  her  and  whomever  else  might  like  to  be  a  part 
of  that  to  put  it  together. 

SENATOR  LARSEN:  It  is  important  that  the  questions  that  are  put 
before  the  Supreme  Court  be  the  questions  of  the  Senate,  not  just  a  few 
people  submitting  it.  We  are  a  body  that  needs  to  work  together.  These 
questions  were  drafted  without  our  sitting  together.  We  came  into  this 
Chamber  and  this  is  the  first  time  that  we  have  seen  these  questions. 
You  all  had  some  opportunity  to  see  them;  you  had  your  attorneys  draft 
it.  It  is  time  for  us  to  work  together.  Let's  use  the  attorney  general  of 
this  state,  which  everyone  agrees,  is  a  fair  and  rational  man.  Let's  use 
his  intellect  to  design  the  questions  that  will  bring  us  to  a  resolution  and 
not  continue  fighting.  Let's  wait  on  this. 

SENATOR  ERASER:  Senator  Larsen,  would  you  believe  that  I  have 
profound  respect  for  the  attorney  general  and  I  know  him  personally? 

SENATOR  LARSEN:  Yes. 

SENATOR  ERASER:  And  would  you  further  believe  that  I  spent  more 
than  50  minutes  yesterday  on  this  issue? 

SENATOR  LARSEN:  Yes. 

SENATOR  ERASER:  Would  you  further  beUeve  that  I  have  never  seen 
the  attorney  general,  Phil  McLaughlin,  as  committed  in  such  strong 
opposition,  so  emotionally  involved  as  he  is  in  having  this  issue  referred 
to  the  Supreme  Court.  Would  you  believe  that? 

SENATOR  LARSEN:  I  would  believe  that,  but  would  you  also  believe 
that,  if  he  is  an  officer  of  the  state,  and  if  he  is  asked  to  help  us,  he  will 
help  us  in  a  fair  way.  I  think  that  you  know  that  about  him. 

SENATOR  ERASER:  Would  you  further  believe  that  I  have  the  same 
amount  of  respect  for  Senate  counsel  who  was  the  one  who  drafted  the 
proposed  resolution? 

SENATOR  LARSEN:  I  believe  that  you  may  think  that,  but  I  also  be- 
lieve that  the  use  of  the  words  "scheme"  and  "violations"  repeatedly 
make  me  wonder  what  kind  of  answer  you  want  back  from  the  Supreme 
Court. 
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SENATOR  ERASER:  Thank  you. 

SENATOR  J.  KING:  Senator  Larsen,  if  there  was  difficulty  with  the 
Supreme  Court  with  this  message  that  we  were  sending  over  to  them, 
who  in  the  state  of  New  Hampshire,  would  have  to  do  to  defend  this  and 
talk  about  it  and  try  to  work  it  out? 

SENATOR  LARSEN:  I  beheve  that  would  be  our  attorney  general,  Phil 
McLaughlin. 

SENATOR  PIGNATELLI:  Someone  once  told  me  that  it  isn't  a  good  idea 
to  make  a  decision  when  you  are  angry,  hungry,  depressed  or  tired.  I  am 
two  of  those  things  and  fast  working  on  the  last  two,  but  we  do  need  to 
make  a  decision  here.  I  am  not  going  to  be  able  to  support  this  resolu- 
tion with  these  questions.  Senator  Larsen  spoke  eloquently  about  what 
I  was  going  to  say  and  I  congratulate  her  for  that.  Certainly  it  is  very 
important  the  way  that  questions  are  worded,  what  kind  of  an  answer 
that  you  will  get  back.  Wlien  I  read  these  questions,  and  when  I  heard 
Senator  Fred  King  stumble  over  some  of  them  trying  to  get  them  out 
of  his  mouth... 

SENATOR  F.  KING:  I  am  just  a  used  car  dealer... not  an  expert  on  this. 

SENATOR  PIGNATELLI:  You  keep  saying  that,  but  I  have  never  seen 
any  indication  of  that.  A  better  question  or  better  wording  might  be 
"come  on  guys  this  is  constitutional  isn't  it?"  That  might  have  been  the 
only  question  that  we  needed  to  ask  when  I  look  at  all  of  these  ques- 
tions. I  think  that  when  we  say  that  these  are  not  political  questions, 
and  when  we  reject  the  services  and  the  willingness  of  our  top  law  en- 
forcement official  to  work  with  us,  all  of  us,  to  try  and  come  up  with 
some  questions,  I  certainly  think  that  flies  in  the  face  of  the  statement 
that  these  are  not  political  questions.  Now  Attorney  Murphy  seems  like 
a  nice  guy,  he  is  a  good  golfer  I  am  told.  He  is  probably  a  pretty  good 
attorney,  and  he  helps  us  out  in  Judiciary  a  lot,  but  we  have  someone 
available  to  us  who  has  dealt  with  the  Supreme  Court,  is  going  to  be 
dealing  with  the  Supreme  Court.  I  agree  with  you.  Senator  King  that 
this  is  going  to  end  up  in  the  Supreme  Court.  I  believe  that  no  matter 
what  we  pass  and  what  eventually  gets  passed,  is  going  to  eventually 
end  up  in  the  Supreme  Court  and  may  end  up  there  many,  many  times. 
Thank  you,  Mr.  President. 

SENATOR  MCCARLEY:  Senator  Fred  King,  do  I  assume  in  this  bipar- 
tisan discussion  that  you  were  eager  to  have,  starting  next  week,  on  the 
compromised  plan,  that  we  will  take  off  the  table  any  discussion  about 
sections  86,  sections  48  and  54  and  sections  59? 

SENATOR  F.  KING:  No,  you  can't  assume  that. 

SENATOR  MCCARLEY:  We  therefore,  are  going  to  discuss  the  very 
questions  that  we  have  sent  to  the  Supreme  Court  specifically,  those 
sections?  Some  of  which  do  not  have  to  do  with  the  proportionality  is- 
sue, but  actually  have  to  do  with  the  education  parts  of  this  bill.  Those 
are  still  up  for  discussion  next  week  even  though  we  are  asking  the 
Supreme  Court  about  them? 

SENATOR  F.  KING:  Absolutely 

SENATOR  F.  KING:  Senator  Larsen,  would  you  believe  that  based  on 
some  of  your  comments  that  I  stepped  out  of  the  room  and  talked  to 
Senator  Gordon?  Would  you  believe  that  Senator  Gordon  used  to  be  a 
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clerk  for  Judge  Brock  in  the  Supreme  Court?  Would  you  believe  that 
Senator  Gordon  just  told  me  that  the  types  of  words  that  you  have  a 
problem  with  are  not  unusual  in  the  Supreme  Court  documents  that  he 
has  seen?  Would  you  further  believe  that  when  we  sent  SB  73  to  the 
Supreme  Court  a  year  ago,  a  resolution  was  crafted  by  our  attorney  that 
some  of  that  same  language  was  in  there,  so  it  isn't  unusual?  Would  you 
believe  that? 

SENATOR  LARSEN:  I  think  the  combination  of  our  sending  a  bill  over 
that  we  haven't  passed  and  loading  it  with  words  like  "schemes"  indi- 
cates that  the  Senate  probably  would  like  to  not  pass  this  and  could  you 
please  send  a  "no,  it  is  not  constitutional"  answer  back  to  us  so  that  we 
can  continue  to  find  some  other  solution,  perhaps  a  constitutional 
amendment.  I  don't  believe  that  this  is  the  best  way  that  we  can  word 
these  questions. 

SENATOR  F.  KING:  The  answer  to  my  original  question  is  what  I  was 
looking  for. 

SENATOR  LARSEN:  I  have  never  worked  in  the  Supreme  Court,  but 
if  I  worked  there,  I  would  hesitate  if  I  saw  those  words. 

SENATOR  MCCARLEY:  Senator  Larsen,  did  you  hear  earlier  that  Sena- 
tor Rubens  also  had  a  part  in  working  on  these  questions? 

SENATOR  LARSEN:  I  heard  that,  and  I  have  heard  the  words  "scheme" 
from  Senator  Rubens  before. 

SENATOR  MCCARLEY:  Would  you  agree  that  we  have  heard  Senator 
Rubens  refer  to  the  ABC  plan  with  language  that  suggests  that  he 
clearly  believes  that  it  is  unconstitutional? 

SENATOR  LARSEN:  I  would  believe  that. 

SENATOR  WHIPPLE:  I,  too,  along  with  Senator  F.  King  who  is  the 
chairman  of  the  Senate  committee  on  coming  up  with  the  solution  to  the 
Claremont  II  decision,  work  with  Senator  Fred  King  the  first  three 
months  of  the  year,  every  Wednesday  afternoon.  I  believe  that  we  came 
up  with  a  report  back  to  you,  Mr.  President,  which,  and  I  am  not  sure 
who  signed  that  report,  but  I  believe  that  anyone  who  signed  that  is 
accepting  as  fact,  that  we  have  a  flawed  system  for  funding  education 
in  this  state  and  we  have  some  serious  problems,  and  anyone  who  did 
sign  it,  I  am  sure,  is  willing  to  spend  whatever  time  is  necessary  to  solve 
the  problem.  Now,  I  am  also  no  lawyer,  and  I  am  also  like  Senator  Fred 
King,  an  automobile  dealer,  except  I  am  from  the  western  part  of  the 
state  and  not  the  northern.  Now,  as  Senator  Fred  King  knows,  if  you  are 
in  the  automobile  business  and  you  are  trying  to  sell  a  car  or  a  truck, 
timing  is  very  important.  Also  the  questions  that  you  ask  and  how  you 
time  them  are  very  important.  Now,  I  believe  Senator  Fred  King  and 
myself  have  general  feelings  about  education  and  about  the  way  we  fund 
it,  similar,  I  don't  want  to  speak  for  him,  but  I  believe  that  we  have  had 
some  conversations  and  we  are  in  somewhat  agreement  on  that.  The 
question  is,  on  timing,  when  do  we  ask  for  the  opinion  and  should  we 
ask  for  an  opinion,  because  I  am  sure  that  someone  else  will  if  we  don't? 
Now,  as  I  understand  it,  we  are  sending  over  there,  HB  1075  which  we 
are  now  going  to  call  HB  1280  as  amended.  It  came  over  to  us  from  the 
House  and  it's  basically  two  parts.  The  first  part,  is  we  are  going  to  send 
back  as  part  of  the  Augenblick  Foundation  Aid  Formula,  $95  million 
more  to  school  districts  that  can  use  it  then,  either  to  spend  more  money 
to  improve  education  or  for  property  tax  relief.  That  is  a  local  decision 
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and  that  will  be  left  up  to  them.  Now  that  is  part  of  this  bill  that  we  are 
going  to  send  to  the  Supreme  Court.  I  cannot  believe  that  that  is  un- 
constitutional to  put  more  money  in  Augenblick.  I  don't  believe  that  that 
is.  Now,  the  second  part  of  the  question  is  the  ABC  plan  as  amended  by 
the  House,  which  they  left  the  whole  ABC  plan  pretty  much  together. 
Now,  that  is  going  over  there  and  there  is  a  question  on  that  part  of  it. 
Is  that  constitutional  or  isn't  it?  I  don't  know  the  answer.  But  it  doesn't 
matter  right  now  anyway,  because  the  first  part  of  the  bill,  giving  $95 
million  back,  we  don't  even  have  to  start  doing  that  until  July  of  1999. 
That  is  a  year  from  now.  The  second  part  of  it,  the  ABC  part,  doesn't 
start  for  two  years.  The  year  2000  before  we  get  into  that.  So  between 
now  and  2000  when  we  start,  I  am  sure  that  there  is  going  to  be  more 
legislation  in  here  pertaining  to  education  and  how  we  fund  it  and  the 
quality  of  education  than  we  have  before  us  now,  and  I  don't  see  what 
the  hurry  is  to  send  this  over  now,  when  I  believe  that  what  we  should 
be  doing  is,  is  working  on  this  now  and  getting  the  final  bill.  We  have 
two  years  in  which  to  work  on  the  ABC  plan.  As  the  last  question,  and 
anybody  who  is  familiar  with  what  the  Senate  position  will  be  on  the 
answer  that  the  Supreme  Court  has,  what  if  the  Supreme  Court  says, 
when  we  send  this  over,  right  on  the  money,  this  is  just  what  we  had  in 
mind  and  this  is  constitutional?  Does  that  mean  that  that  will  be  the 
Senate's  position?  Will  we  accept  that  ruling  and  just  pass  that  legisla- 
tion as  they  said  it  is  constitutional  or  if  they  say  it  isn't  constitutional, 
obviously  we  have  to  do  some  work  on  it.  But  I  think  the  first  thing  to 
do  is,  to  do  the  work  and  get  our  Senate  position,  and  get  it  over  to  them. 
Right  now,  the  Senate  is  sending  the  House  position  over,  and  I  really 
seriously  believe  we  ought  to  send  our  own  position  over.  I  don't  neces- 
sarily agree,  and  I  don't  agree  really  at  all,  that  Senator  Fred  King  is 
trying  to  delay  the  process,  because  I  know  that  he  realizes  how  impor- 
tant this  situation  is  on  education  in  New  Hampshire  and  I  am  sure  that 
he  isn't  trying  to  delay.  I  think  that  we  just  have  a  disagreement  on  tim- 
ing. Thank  you,  Mr.  President. 

SENATOR  HOLLINGWORTH:  I  am  sorry  that  I  looked  a  little  anxious, 
but  I  unfortunately  have  been  sitting  here  with  sweaty  palms  for  quite 
some  time.  I  count  most  of  you  in  this  room  as  a  friend  of  mine.  I  know 
some  of  us  have  been  together,  like  Leo,  through  a  lot  of  things  and  I  still 
count  Leo  as  a  friend,  in  fact,  a  very  close  friend  and  so  I  am  a  little  bit 
hard  hearted,  or  hurt,  or  soft  hearted  today.  I  am  feeling  a  little  bad.  In 
fact,  a  lot  bad.  I  heard  Fred  talk  about  that  it  shouldn't  be  politics,  and 
that  we  should  have  a  bipartisanship,  and  we  should  pass  this  piece  and 
be  working  for  the  same  thing.  Well  I  have  a  problem,  because  to  me, 
excluding  nine  members  of  this  body  and  not  allowing  them  to  know  what 
was  happening,  that  wasn't  bipartisan.  Nobody  knew,  I  didn't  know.  I 
heard  it  on  the  radio  this  morning.  That  is  not  sharing.  Talking  about 
putting  everything  on  508.  That  is  a  sham.  That  is  not  bipartisan.  You 
in  this  body  know  that  it  is  the  very  reason  that  we  are  in  this  body.  It  is 
the  reason  that  brought  the  Claremont  II  here.  Because  the  majority  of 
the  House  and  Senate  in  past  years,  have  refused  to  fully  fund  it.  That 
bill,  that  was  not  bipartisanship.  That  was  the  majority.  A  republican 
governor  vetoed  that  bill.  The  very  reason  that  we  stand  here  today  with 
this  dilemma  is  because  we  didn't  work  together.  You  talk  about  being 
bipartisan  and  yet  the  questions  that  were  formed  were  formed  without 
the  body  being  aware.  The  only  Senator  that  I  have  heard  who  was  there 
or  who  had  any  input  or  he  or  his  lawyer  had  input,  I  understand,  was 
Senator  Rubens.  A  guy  who  is  running  for  governor.  I  mean,  how  can  we. .  .1 
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am  trying  to  be  fair.  I  am  trying  to  find  reasons  why  I  should  trust  your 
words  when  you  say  you  want  to  include  us  in.  But  all  of  these  things  don't 
indicate  that  that  is  the  case.  I  wonder  how  I  can  express  my  misgivings 
to  you,  and  I  am  not  trying  to  put  the  blame  on  anybody  because  I  un- 
derstand. I  am  a  big  girl,  I  have  been  around.  I  know  these  things  hap- 
pen, but  I  know  your  communities,  and  I  know,  because  I  have  talked  to 
you  individually,  several  of  you,  about  this  bill  and  about  the  problems 
and  what  needs  to  be  done.  So  I  have  a  major  problem  with  what  is  go- 
ing on  today  and  the  idea  that,  we,  the  ones  who  weren't  included,  should 
be  thanking  you  for  your  actions  for  excluding  us.  And  that  for  some  rea- 
son, we  should  say,  forget  it,  we  don't  care,  we  understand  that  you  did 
it  because  you  had  to  do  it  that  way.  You  had  to  do  it  in  the  dark  and  then 
come  in  and  throw  it  on  us.  But  I  can't.  I  am  very  disappointed.  I  have  a 
little  poem  that  I  have  looked  at  a  lot  in  my  life.  It  says,  "Some  sail  the 
high  seas,  some  sail  the  low,  and  in  between  in  the  misty  flats,  the  rest 
rip  through  and  fro.  Each  of  us  decideith  the  way  that  we  will  go.  It  is 
not  the  set  of  the  sails,  but  it  is  the  gales  that  determine  the  way  that 
you  go."  Today,  I  think  that  many  of  you  decided  to  drift  to  and  fro  and 
not  to  take  and  include  us  into  this  problem.  I  am  sorry  that  I  am. .  .1  know 
that  we  are  going  to  lose,  you  have  the  numbers.  In  the  past,  you  have 
always  had  the  numbers,  but  I  tell  you  that  there  is  a  wind  that  is  blow- 
ing and  those  gales  may  determine  your  sails. 

Senator  Blaisdell  moved  the  question. 

Adopted. 

Question  is  on  the  adoption  of  the  resolution. 

A  roll  call  was  requested  by  Senator  Blaisdell. 

Seconded  by  Senator  Barnes. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Johnson, 
Fraser,  Rubens,  Patenaude,  Roberge,  D.  Wheeler,  Squires, 
Francoeur,  Podles,  Barnes,  Danais,  Delahunty. 

The  following  Senators  voted  No:  McCarley,  Whipple,  Blaisdell, 
Pignatelli,  Larsen,  J.  King,  Russman,  K.  Wheeler,  Hollingworth, 
Cohen. 

Yeas:  14  -  Nays:  10 
Adopted. 

SENATOR  RUBENS  (RULE  #44):  There  were  three  factual  misstate- 
ments that  I  need  rebut  that  were  made  earlier  in  the  morning.  1) 
$122.7  million  which  is  the  estimated  Rooms  and  Meals  tax  revenues 
for  the  current  fiscal  year  times  35  percent  is  approximately  $43  mil- 
lion, minus  the  $10  million  that  we  now  have  in  Augenblick  funding 
which  results  in  approximately  $33  million  general  fund  impact  as  a 
result  of  SB  508.  2)  The  Education  Committee  exec  session  last  week 
was  noticed  to  all  members  of  the  Senate  Education  Committee  and  all 
members  knew  about  it  when  it  was  noticed.  Some  members  were  not 
there  at  the  time.  3)  The  purpose  of  all  of  this  is  not  to  delay.  Matter  of 
fact,  you  will  notice  that  there  is  not  one  single  hour  of  delay  in  any  of 
this.  There  will  be  hearings  on  the  ABC  bill  on  the  27'^  of  this  month 
at  ten  o'clock  in  the  morning  in  the  LOB.  There  will  be  an  additional 
hearing  in  the  evening  for  citizens  who  can't  be  there  in  the  daytime  on 
June  1  at  6  o'clock  in  the  evening.  Thank  you. 

SENATOR  BLAISDELL  (RULE  #44):  I  don't  do  many  of  these,  but  I 
want  to  just  explain  to  the  good  governor  over  here  that  my  figures  came 
out  of  the  LBA's  office  and  I  trust  them  explicitly. 
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SENATOR  RUBENS:  That  is  where  mine  came  from  too. 

SENATOR  BLAISDELL  (RULE  #44):  Well  then  you  must  be  talking  to 
the  wrong  LBA's  office,  Senator  Rubens.  But  again,  it  came  out  of  the 
LBA's  office.  Mike  Buckley  and  I  worked  on  it.  The  second  part  of  that 
thing  is  that  the  change  in  the  formula  that  you  have  talked  about  in 
this  particular  piece  of  legislation  of  yours,  they  can't  even  give  you  a 
fiscal  note.  The  Department  of  Education  can't  even  tell  you  what  it  is 
going  to  cost,  that  is  why  you  don't  have  a  firm  figure.  I  will  take  Mike 
Buckley's  word  for  it  anytime. 

HB  1205-FN,  making  technical  corrections  to  the  securities  laws.  Banks 
Committee.  Vote  6-0.  Ought  to  pass  with  amendment,  Senator  Blaisdell 
for  the  committee. 

1998-1736S 
09/01 

Amendment  to  HB  1205-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  making  technical  corrections  to  the  securities  laws  and  rela- 
tive to  the  filing  fee  for  securities  in  a  combined  prospectus 
offered  for  sale  in  New  Hampshire  by  a  mutual  fund. 

Amend  the  bill  by  replacing  all  after  section  3  with  the  following: 

4  Securities  Filing  Fee.  Amend  the  unnumbered  paragraph  following 
RSA  421-B:11,  I-a  (a)(3)  to  read  as  follows: 

All  mutual  funds  [doing  business  in  this  state]  offering  multiple  classes 
of  shares  in  this  state  shall  submit  a  notice  filing  for  each  class  indi- 
vidually, and  pay  the  fee  set  forth  in  RSA  421-B:31.  All  mutual  funds 
[doing  business  in  this  state]  offering  securities  through  a  combined 
prospectus  shall  submit  a  notice  filing  for  each  portfolio  and  each  class 
thereof  [contained  in]  that  is  being  offered  for  sale  in  this  state 
through  the  combined  prospectus  and  pay  fees  set  forth  in 
RSA  421-B:31.  Annual  renewals  of  notice  filings  shall  be  made  for  each 
class  of  mutual  fund  shares  not  later  than  May  1  of  each  year  and  shall 
include  (i)  the  fee  set  forth  in  RSA  421-B:31  and  (ii)  a  current  prospec- 
tus. 
5  Effective  Date. 

L  Section  4  of  this  act  shall  take  effect  60  days  after  its  passage. 

II.  The  remainder  of  this  act  shall  take  effect  July  1,  1998. 

1998-1736S 

AMENDED  ANALYSIS 

This  bill  makes  certain  technical  corrections  to  the  securities  laws.  It 

imposes  a  new  annual  registration  fee  for  securities  offered  in  this  state. 

This  bill  requires  that  mutual  funds  pay  filing  fees  to  the  secretary 

of  state  only  on  each  portfolio  and  each  class  of  securities  in  a  combined 

prospectus  that  is  being  offered  for  sale  in  New  Hampshire. 

SENATOR  BLAISDELL:  Mr.  President  and  members  of  the  Senate,  HB 
1205  makes  technical  corrections  to  the  securities  laws  and  imposes  a 
new  annual  registration  fee  for  securities  offered  in  the  state.  Section 
two  of  the  bill  changes  the  word  "security"  to  "transaction,"  because  this 
section  of  the  law  refers  to  transactions,  not  securities.  Section  three  of 
the  bill  reinstates  a  fee  for  securities  that  was  erroneously  deleted  last 
session  of  the  legislature.  The  amendment  makes  changes  to  the  secu- 
rities statutes  regarding  fees  for  mutual  funds,  currently  companies 
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paying  fees  for  all  mutual  funds  that  they  offer.  Under  this  bill,  the 
companies  would  only  have  to  pay  fees  for  those  funds  offered  for  sale 
in  the  state.  The  committee  recommends  this  bill  ought  to  pass  as 
amended. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1311,  adopting  the  1994  revisions  to  article  8  of  the  uniform  commer- 
cial code  relative  to  investment  securities.  Banks  Committee.  Vote  6-0. 
Ought  to  Pass,  Senator  Danais  for  the  committee. 

SENATOR  DANAIS:  This  bill  modernizes  the  commercial  code  relative 
to  investment  securities.  The  bill  updates  the  uniform  commercial  code 
through  the  adoption  of  the  1994  revisions  of  article  8.  The  bill  also 
changes  part  of  other  articles,  most  importantly  article  9.  In  article  9  a 
provision  that  requires  a  certificate  to  be  filed  in  order  to  secure  a  CD 
is  removed.  This  is  appropriate  because  banks  hold  CDs,  and  the  cer- 
tificate is  duplicative.  The  committee  recommends  this  bill  ought  to 
pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1312,  adopting  the  1995  revisions  to  article  5  of  the  uniform  com- 
mercial code  relative  to  letters  of  credit.  Banks  Committee.  Vote  6-0. 
Ought  to  Pass,  Senator  Danais  for  the  committee. 

SENATOR  DANAIS:  This  bill  updates  article  5  of  the  Uniform  Commer- 
cial Code.  Through  this  bill  the  revisions  of  1995  would  be  adopted.  The 
area  of  the  Uniform  Commercial  Code  being  addressed  is  relative  to 
letters  of  credit.  These  changes  will  reflect  the  international  nature  of 
letters  of  credit.  Provisions  regarding  the  revocability  and  the  assign- 
ability are  addressed  through  this  piece  of  legislation.  The  committee 
recommends  this  bill  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  1314,  relative  to  enforceable  provisions  in  retail  installment  con- 
tracts for  motor  vehicles.  Banks  Committee.  Vote  6-0.  Ought  to  pass  with 
amendment,  Senator  Johnson  for  the  committee. 

1998-1440S 
03/09 

Amendment  to  HB  1314 
Amend  RSA  361-A:7,  IX(b)(6)  as  inserted  by  section  1  of  the  bill  by  re- 
placing it  with  the  following: 

(6)  Other  significant  impairment  of  the  realization  of  the 
collateral,  limited  to  seizure  of  the  vehicle  by  law  enforcement  of- 
ficials, encumbrance  of  the  vehicle,  abandonment  of  the  vehicle, 
or  loss,  theft,  or  destruction  of  the  vehicle  that  is  not  covered  by 
insurance. 

SENATOR  JOHNSON:  This  bill  expands  the  exceptions  to  the  prohibi- 
tion against  acceleration  of  the  motor  vehicle  retail  installment  contract 
by  the  holder.  The  expanded  exceptions  include  failure  to  insure  the 
vehicle,  removal  of  the  vehicle  from  the  US  or  Canada,  sale,  rental  or 
lease  of  the  vehicle,  commencement  of  bankruptcy,  or  other  significant 
impairments  of  the  realization  of  the  collateral.  The  amendment  would 
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also  include  seizure  of  the  vehicle  by  law  enforcement  in  the  exceptions. 
The  committee  recommends  this  bill  ought  to  pass  as  amended  with 
unanimous  vote. 

Amendment  adopted. 

Ordered  to  third  reading. 

HB  1443,  relative  to  the  time  frame  for  the  department  of  environmen- 
tal services  to  act  on  certain  wetlands  applications.  Environment  Com- 
mittee. Vote  7-0.  Inexpedient  to  legislate.  Senator  Russman  for  the  com- 
mittee. 

SENATOR  RUSSMAN:  Currently,  notice  is  already  sent  within  12  cal- 
endar days.  Because  notification  is  already  part  of  the  application  pro- 
cess, and  the  change  required  by  the  bill  is  relatively  minor,  the  com- 
mittee felt  HB  1443  is  not  necessary  at  this  time. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  1513-FN-L,  relative  to  vehicle  emissions  control  equipment  and 
testing.  Environment  Committee.  Vote  7-0.  Ought  to  pass  with  amend- 
ment, Senator  Russman  for  the  committee. 

1998-1648S 
10/01 

Amendment  to  HB  1513-FN-LOCAL 

Amend  RSA  266:59-b,  I  as  inserted  by  section  5  of  the  bill  by  replacing 
it  with  the  following: 

I. (a)  Every  motor  vehicle  driven  on  the  ways  of  this  state  which  is 
subject  to  inspection  after  December  31,  1998  under  this  chapter  shall 
be  equipped  with  all  of  the  emission  control  equipment  which  was  part 
of  that  motor  vehicle  as  originally  equipped,  and  be  properly  connected 
to  prevent  excessive  emissions.  Motor  vehicle  inspections  conducted  in 
accordance  with  this  chapter  shall  visually  check  for  the  presence  and 
proper  connection  of  the  following  equipment  on  vehicles  so  equipped: 

(1)  Catalytic  converter. 

(2)  Gas  cap. 

(3)  Properly  fitting  fuel  inlet  restrictor. 

(4)  Positive  crankcase  ventilation  (PCV)  valve  and  properly  con- 
figured hoses. 

(5)  Properly  connected  air  injection  pump/pulse  air  systems. 

(b)  The  commissioner  of  the  department  of  safety,  in  accordance 
with  applicable  federal  laws  and  regulations,  and  in  consultation  with 
the  commissioner  of  environmental  services,  may  adopt  rules  under  RSA 
541-A  to  exempt  vehicles  from  those  requirements  of  this  section  which 
would  require  replacement  of  parts  for  which  replacements  cannot  be 
reasonably  obtained. 

(c)  The  commissioner  of  the  department  of  safety,  subject  to  con- 
ditions approved  in  advance  by  the  federal  Environmental  Protection 
Agency,  and  after  public  hearing  and  consultation  with  the  commis- 
sioner of  the  department  of  environmental  services  and  the  air  pollu- 
tion advisory  committee,  and  notification  of  the  house  science,  technol- 
ogy and  energy  committee  and  the  senate  environment  committee,  and 
with  the  approval  of  the  air  pollution  advisory  committee,  may  modify 
the  vehicle  emission  control  inspection  program  in  any  of  the  following 
manners,  provided  that  the  total  effect  of  all  such  changes  is  determined 
to  produce  a  net  environmental  improvement: 
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(1)  Substituting  one  or  more  of  the  following  items  for  one  or 
more  of  the  items  in  subparagraphs  1(a)(3),  (4),  or  (5). 

(A)  Exhaust  gas  recirculation  system. 

(B)  Evaporative  purge  canister. 

(2)  Exempting  additional  model  years  in  addition  to  those  ex- 
empted by  paragraph  IV. 

SENATOR  RUSSMAN:  House  Bill  1513  represents  a  consensus-based 
approach  to  ending  the  controversy  over  vehicle  emissions  testing  in  the 
state  of  New  Hampshire.  The  bill  creates  a  cost-effective,  less  burden- 
some, environmentally  superior  approach  for  meeting  the  state's  obli- 
gation under  the  federal  Clean  Air  Act. 

Amendment  adopted. 

Ordered  to  third  reading. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly 
Enrolled  the  following  entitled  House  and/or  Senate  Bill: 

SB  493,  establishing  a  commission  to  determine  the  feasibility  of  a  new 
public-private  partnership  to  conserve  New  Hampshire's  priority  natu- 
ral, cultural,  and  historical  resources. 

Senator  Barnes  moved  adoption. 

Adopted. 

HB  1606-L,  relative  to  liability  for  response  to  hazardous  materials 
accidents.  Environment  Committee.  Vote  7-0.  Ought  to  Pass,  Senator 
Patenaude  for  the  committee. 

SENATOR  PATENAUDE:  House  Bill  1606,  under  existing  statute,  ap- 
peals of  municipal  billings  for  fire  services  in  hazardous  materials  ac- 
cidents are  directed  to  the  commissioner  of  environmental  services. 
Since  appeals  in  these  cases  deal  only  with  whether  the  costs  for  fire 
services  were  incurred  in  response  to  an  accident  and  who  is  liable  for 
those  costs,  they  are  really  outside  the  expertise  of  the  Department  of 
Environmental  Services.  The  bill  provides  for  appeals  to  be  considered 
by  the  Department  of  Safety,  the  most  appropriate  agency  to  deal  with 
these  matters.  Both  the  Department  of  Safety  and  the  Department  of 
Environmental  Services  support  this  bill.  For  all  these  reasons,  please 
support  the  committee's  unanimous  report  of  ought  to  pass.  Thank  you. 

Adopted. 

Referred  to  the  Finance  Committee  (Rule  #24). 

SB  326,  relative  to  representation  and  costs  in  utility  rate  proceedings. 
Executive  Departments  and  Administration  Committee.  Vote  4-2.  Ought 
to  pass  with  amendment.  Senator  Rubens  for  the  committee. 

1998-1785S 
03/09 

Amendment  to  SB  326 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  New  Section;  Complaints  To,  And  Proceedings  Before,  The  Public 
Utilities  Commission;  Reparations,  Fees,  and  Costs;  Rate  Proceeding 
Costs.  Amend  RSA  365  by  inserting  after  section  38  the  following  new 
section: 
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365:38-a  Rate  Proceeding  Costs.  The  commission  shall  allow  recovery 
of  costs  associated  with  utility  proceedings  before  the  commission,  pro- 
vided that  recovery  of  costs  for  utilities  and  other  parties  shall  be  just 
and  reasonable  and  in  the  public  interest.  For  purposes  of  this  section, 
other  parties  shall  be  defined  as  retail  customers  that  are  subject  to  the 
rates  of  the  utility  and  who  demonstrate  financial  hardship,  except  that 
New  Hampshire  municipalities  shall  not  be  required  to  demonstrate 
financial  hardship.  Recovery  by  other  parties  shall  be  deemed  to  be  in 
the  public  interest  when,  in  any  commission  proceeding,  the  other  party 
substantially  contributes  to  the  adoption  by  the  commission,  in  whole 
or  in  part,  of  a  position  advocated  by  the  other  party  in  that  proceed- 
ing, or  in  a  judicial  review  of  that  proceeding.  The  utility  shall  pay  the 
other  party  an  award  of  costs  if  such  award  is  granted  by  the  commis- 
sion in  accordance  with  the  procedures  and  requirements  of  the  commis- 
sion. The  utility  shall  not  be  liable  for  any  award  of  costs  except  in  ac- 
cordance with  the  procedures  and  requirements  of  the  commission.  If  the 
commission  proceeding  involves  more  than  one  utility,  the  liability  of 
each  utility  for  the  award  shall  be  determined  by  dividing  the  amount 
of  the  award  among  the  utilities  in  a  manner  approved  by  the  commis- 
sion. If  an  award  of  costs  is  granted  in  a  proceeding  involving  a  change 
in  a  utility's  rates,  the  entire  amount  of  the  award  shall  be  recovered 
by  the  utility  as  part  of  its  rate  case  expenses.  If  an  award  of  costs  is 
granted  in  a  proceeding  that  does  not  involve  a  change  in  a  utility's 
rates,  the  entire  amount  of  the  award  shall  be  recovered  by  the  utility 
in  its  next  rate  case  or  through  other  appropriate  measures  approved 
on  a  timely  basis  by  the  commission. 

2  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

1998-1785S 

AMENDED  ANALYSIS 
This  bill  establishes  requirements  for  the  recovery  of  costs  in  proceed- 
ings before  the  public  utilities  commission. 

SENATOR  RUBENS:  Senate  Bill  326  creates  a  level  playing  field  be- 
tween the  utilities  and  consumers  in  proceedings  before  our  Public 
Utilities  Commission.  Right  now  since  utilities  can  recover  virtually  all 
of  the  costs  of  their  lawyers  and  consultants  from  ratepayers,  they  spare 
little  expense  to  pursue  their  case  before  the  PUC  and  the  ratepayers 
pick  up  the  tab,  even  if  the  result  of  the  proceedings  is  a  rate  hike.  More 
often  than  not,  it  is  a  rate  hike.  This  bill  authorizes  the  PUC  to  allow 
those  individuals  and  groups  who  intervene  on  behalf  of  consumers  to 
recover  their  costs,  if  those  consumers  show  that  their  intervention 
imposes  some  financial  hardship  on  themselves  and  contributed  in  the 
end  result  of  the  proceedings.  Municipalities  need  not  demonstrate  fi- 
nancial hardship  relative  to  their  intervention.  If  those  conditions  were 
met,  the  intervener  would  be  awarded  costs  by  the  utility,  which  in  turn, 
would  recover  that  costs,  from  award,  from  the  ratepayers.  The  concept 
is  that  since  all  ratepayers  benefit  from  the  contribution  of  the  inter- 
vener, all  ratepayers  should  contribute  to  defraying  the  costs  of  the 
intervention.  This  is  a  consumer  protection  bill,  which  helps  ensure  that 
all  ratepayers  are  represented  on  par  with  utilities.  Again,  it  levels  the 
playing  field  and  allows  those  who  pay  all  the  bills,  the  ratepayers,  to 
be  effectively  represented  where  that  is  not  the  case  at  present.  The 
majority  of  the  committee  recommends  and  urges  ought  to  pass  with 
amendment  with  a  4  to  2  vote.  Thank  you. 
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SENATOR  FRANCOEUR:  Having  other  concerns  on  SB  326, 1  wish  that 
the  Senate  would  take  a  look.  Senate  Bill  326  would  result  in  raising 
all  rates  to  all  customers  including  gas,  electric,  telephone  and  water 
customers  which  is  exactly  the  opposite  of  what  we  ought  to  be  doing 
on  behalf  of  those  ratepayers.  A  vote  for  326  is  a  vote  for  higher  rates. 
It  is  unfair  to  ratepayers,  especially  at  a  time  when  the  state  is  trying 
to  achieve  near-term,  rate-relief  by  promoting  competition  in  the  elec- 
tric industry.  Senate  Bill  326  requires  utilities  to  pay  the  intervention 
costs  of  other  parties  in  any  utility  proceeding  and  provides  for  the  pass 
through  of  those  costs  to  all  ratepayers  via  a  surcharge.  These  interven- 
tion costs  could  easily  reach  six  figures  at  a  major  proceeding.  Senate 
Bill  326  would  pass  through  the  intervention  costs  of  particular  inter- 
est groups  and  require  the  general  body  of  ratepayers  to  pay  those  costs 
whether  or  not  the  ratepayers  agreed  with  the  position  of  the  intervener. 
Any  utility  proceedings  include  customer  complaint  matters,  financing, 
line  crossing,  eminent  domain  cases,  generic  inquiries,  rulemaking  as 
well  as  rate  cases.  Under  SB  326,  the  award  of  costs  is  unlimited  and 
the  total  award  shall  be  recovered  by  the  utility  as  part  of  its  rate  case 
expense.  This  appears  to  take  away  all  of  PUC's  discretion  in  determin- 
ing the  award  of  costs  which  they  now  undertake  to  do.  Senate  Bill  326 
will  also  have  the  effect  of  increasing  the  number  of  interventions  in 
utility  proceedings  before  the  PUC.  Every  additional  intervention  adds 
to  the  length  of  the  proceeding  and  therefore,  adds  to  the  total  costs  to 
be  recovered  from  the  ratepayers.  Adding  interventions  would  also  likely 
delay  the  competition  of  cases  before  the  PUC.  I  urge  you  to  vote  against 
this.  Thank  you,  Mr.  President. 

SENATOR  F.  KING:  I  think  this  bill  is  a  good  bill.  I  think  that  what  it 
does  is,  it  enables  the  people  who  ultimately  have  to  pay  for  the  deci- 
sions that  are  made  to  be  represented  at  the  table.  There  is  no  doubt 
that  these  are  very  complicated  issues.  There  is  also  no  doubt  that  the 
utilities  when  they  come  before  the  PUC  are  well  represented.  There  is 
some  doubt  when  this  issue  comes  before  the  PUC  if  the  ratepayer  or 
the  homeowner  or  the  small  business  person  isn't  represented.  What  this 
attempts  to  do  is  to  allow  those  persons  to  be  represented  in  issues 
where  the  rates  are  going  to  be  affected  and  to  have  a  voice.  Now  there 
are  sufficient  safeguards  in  the  bill  in  the  ultimate  decisions  on  pay- 
ments that  are  going  to  be  made  by  the  PUC.  It  is  not  that  someone  is 
just  going  to  be  able  to  go  down  there  and  take  up  their  time.  They  are 
going  to  have  to  speak  to  the  issue  and  be  knowledgeable  about  it  and 
represent  the  issue  that  they  are  there  for.  But  it  is  an  opportunity  for 
those  people  to  be  represented  when  they  are  not  able  to  be  represented 
now  unless  they  go  out  and  pay  for  it.  So,  yes,  that  cost  could  show  up 
in  the  rates,  but  utilities'  costs  also  show  up  in  the  rates.  What  it  does 
is,  it  levels  the  playing  field  between  the  utilities  that  are  well  repre- 
sented at  the  table  and  some  of  the  citizens  through  their  own  efforts 
to  be  represented.  I  think  that  it  is  a  fair  bill. 

SENATOR  RUBENS:  Senator  King,  if  arguments  against  this  bill  are 
sound,  then  wouldn't  it  make  sense  to  bar  utilities  themselves,  from 
recovering  their  own  costs  for  representation  and  wouldn't  it  therefore, 
also  be  sound  to  bar  in  other  matters  of  litigation  before  the  court,  other 
persons  from  recovering  at  law  the  costs  of  representation? 

SENATOR  F.  KING:  I  think  that  you  could  make  an  argument  for  that,  yes. 
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SENATOR  FRANCOEUR:  Senator  King,  are  you  aware  that  currently, 
the  annual  budget  for  the  PUC  is  just  short  of  $4.5  million  in  their  con- 
sumer advocate  budget  for  this  year  is  almost  a  little  over  $400,000  to 
do  just  that,  to  represent  us? 

SENATOR  F.  KING:  I  will  take  your  word  for  the  figures.  I  will  be  hon- 
est with  you;  I  have  some  reservations  about  how  well  the  consumer 
advocate  represents  the  people. 

SENATOR  BARNES:  Senator  Rubens,  would  you  be  able  to  tell  me  clear 
enough  in  mind,  who  is  going  to  pay  for  this  bill?  Is  it  me  the  consumer 
when  I  put  my  light  switch  on  and  is  it  the  rest  of  my  constituents?  Are 
they  going  to  be  paying  for  groups  that  will  go  unnamed  here  that  we 
have  talked  about  before? 

SENATOR  RUBENS:  Just  the  same  as  when  the  utility  itself  goes  to 
you,  the  consumer,  asking  for  you  to  pay  more  in  a  rate  hike,  the  costs 
of  their  representation  and  their  argumentation  to  get  that  money  out 
of  you  is  paid  for  by  you,  then  so  should  you,  the  person  who  pays  the 
bill,  have  the  right  to  argue  that  your  rate  should  not  be  that  high  for 
example.  That  is  correct. 

SENATOR  BARNES:  Senator  Rubens,  would  you  believe  that  I  don't 
have  much  to  do  with  what  the  PUC  does,  but  I  do  have  something  to- 
day, voting  against  this  bill,  which  would  save  my  constituents  of  get- 
ting this  unnecessary,  extra  burden  on  their  electric  bill?  I  can  stand  up 
to  the  consumers  today  by  saying  no  to  this  piece  of  legislation. 

SENATOR  RUBENS:  I  think  that  the  consumers  would  be  better  rep- 
resented by  being  effectively  represented  before  the  PUC  and  they  would 
be  more  likely  in  that  effect  of  being  properly  represented  in  this  adju- 
dicated process,  is  that  their  rates  would  probably  be  lower  than  they 
would  otherwise  be,  so  it  is  an  investment.  We  hear  a  lot  of  that  word. 
An  investment  in  lower  rates  on  behalf  of  consumers. 

SENATOR  WHIPPLE:  Senator  King,  would  you  believe,  that  this  piece 
of  legislation  will  not  increase  the  consumers,  utility  users  light  bill  or 
water  bill  or  any  other  bill,  but  will  rather  decrease  it,  because  it  would 
then  have  somebody  in  front  of  the  PUC  who  maybe  has  a  $4  million 
budget,  but  it  is  not  for  rate  reduction,  it  is  only  to  judge?  The  problem 
is,  the  utilities  are  multi-billion  dollar  corporations  with  unlimited  fund 
who  are  arguing  for  higher  rates  and  on  the  other  side,  there  is  nobody 
arguing  for  lower  rates  except  the  consumer  advocate  and  there  is  a 
question  there  on  how  hard  he  argues,  and  he  only  has  a  $400,000  bud- 
get. It  is  obvious  that  you  are  going  to  get  the  high  rates  because  they 
are  the  only  ones  who  have  the  money  and  that  can  afford  the  repre- 
sentation. That  is  why  we  have  high  rates.  As  you  know.  Senator  King, 
this  is  part  of  the  question,  that  we  have  studied  this  issue  and  we  have 
amended  it  numerous  times  to  give  a  consolidation  and  agreement  be- 
tween most  of  the  parties  involved.  If  we  pass  this  it  will  then  go  to  the 
House.  If  a  tabling  motion  should  come  up  for  some  reason  in  the  future, 
that  if  we  defeat  that  tabling  motion,  we  then  can  vote  yes,  and  pass  this 
over  to  the  House  and  let  them  do  their  job.  Would  you  believe  that, 
Senator  King? 

SENATOR  F.  KING:  I  would  believe  that  if  you  pass... TAPE  INAU- 
DIBLE 

SENATOR  HOLLINGWORTH:  Senator  King,  when  this  first  came  be- 
fore us,  I  had  some  questions,  and  one  of  them  was,  that  I  had  been  told 
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that  somebody  who  might  be  on  the  same  position  as  the  utiUty,  say  to 
increase  rates  or  something,  would  be  allowed  to  go  before  the  PUC  and 
argue  that  they  needed  to  be  in  the  process.  I  understand  some  of  the 
safeguards  that  you  mentioned  and  I  wanted  to  know  whether  this  safe- 
guard had  been  put  in  to  make  sure  that  somebody  who  was  arguing  the 
same  position  as  the  utility  would  not  be  able  to  have  standing? 

SENATOR  F.  KING:  I  am  comfortable  with  the  amendments  as  they  are 
crafted  by  the  committee.  I  am  comfortable  with  the  amendments  and 
I  think  that  this  bill,  like  many  bills,  has  received  a  lot  of  attention. 
There  have  been  a  lot  of  parties  involved,  obviously,  this  is  a  very  diffi- 
cult issue.  I  believe  that  it  is  a  good  bill  now  and  I  believe  that  suffi- 
cient safeguards  are  there  for  everyone. 

SENATOR  HOLLINGWORTH:  Senator  Rubens,  is  there  a  protection  in 
there  so  that  they  have  to  have  substantial  standing  to  be  able  to  go 
before  the  PUC? 

SENATOR  RUBENS:  This  bill  requires  the  PUC  to  make  a  finding  of 
material  contributions  by  any  party  claiming  recovery  under  this.  So  if 
they  were  advocating  a  position  already  being  advocated  by  another,  I 
would  determine  that  the  PUC  would  find  no  material  contribution. 

SENATOR  HOLLINGWORTH:  Thank  you. 

SENATOR  PATENAUDE:  Senator  Rubens,  I  am  going  to  ask  the  same 
question  that  Senator  Hollingworth  did.  Did  you  just  say  that  if  they 
argue  they  "may  not,"  so  the  answer  is  yes,  they  probably  could  have 
standing  on  the  same  sides  as  the  rate  case?  Also,  could  you  also 
comment... it  could  be  any  utility  proceeding,  not  just  a  rate  case,  is  that 
correct? 

SENATOR  RUBENS:  Correct  to  the  second  question.  To  the  first  ques- 
tion, any  entity  intervening  on  the  behalf  of  the  consumers  or  on  the 
behalf  of  anyone  would  have  to  demonstrate  material  contributions  to 
the  PUC.  The  PUC  has  to  make  an  affirmative  ruling  to  allow  those 
costs  to  be  recovered  by  consumers.  Again,  the  purpose  of  this  bill,  is  to 
end  the  present  state  of  affairs,  which  is  by  law,  a  partial  unilateral 
disarmament,  by  the  people  who  pay  the  bill,  the  ratepayers.  This  ends 
this  incredibly  unlevel  playing  field  that  we  have  here.  The  bill  finally, 
the  language,  this  has  been  worked  on  and  worked  on  and  worked  on, 
this  language  was  crafted  by  a  lobbyist  for  a  utility. 

Senator  Fraser  moved  to  have  SB  326,  relative  to  representation  and 
costs  in  utility  rate  proceedings,  laid  on  the  table. 

A  roll  call  was  requested  by  Senator  Rubens. 

Seconded  by  Senator  Fraser. 

The  following  Senators  voted  Yes:  Gordon,  Johnson,  Fraser, 
Patenaude,  D.  Wheeler,  Francoeur,  Barnes,  Danais,  Delahunty. 

The  following  Senators  voted  No:  F.  King,  Rubens,  McCarley, 
Whipple,  Roberge,  Blaisdell,  Squires,  Larsen,  Podles,  J.  King, 
Russman,  K.  Wheeler,  Hollingworth,  Cohen. 

Yeas:  9  -  Nays:  14 

Senator  Pignatelli  (Rule  #42.) 

Motion  Failed. 


SENATE  JOURNAL  21  MAY  1998  725 

SENATOR  GORDON:  I  will  be  very  brief  because  I  think  that  we  have 
over  done  ever3d:hing  today,  I  guess.  The  issue  to  me  is  what  is  the  PUC? 
I  understand  that  if  you  are  in  a  court  of  law,  it  is  important  that  both 
parties  be  represented  and  that  they  be  equally  represented  at  the  table. 
That  seems  very  important  to  me.  I  certainly  would  support  that  in  a 
judicial  proceeding,  but  the  question  here  is,  what  is  the  PUC?  The  PUC 
is  in  fact,  a  regulatory  body.  It  is  a  body  that  we  have  created,  by  the 
state,  for  the  specific  purpose  of  regulating  utilities.  We  created  it  for 
that  specific  purpose,  so  that  the  people  of  the  state  would  be  repre- 
sented in  the  actions  taken  by  the  utilities.  Now  it  seems  that  what  we 
want  to  do  is,  we  want  to  provide  another  layer.  What  we  want  to  do  is 
to  provide  another  financing  mechanism  to  have  even  more  represen- 
tation at  the  table.  In  fact,  it  would  appear  to  me  to  being  almost  an  un- 
bridled representation  at  the  table.  I  guess  that  if  there  is  a  problem 
with  the  way  that  the  process  is  working  now,  then  I  think  that  we  ought 
to  go  back  and  revisit  the  idea  of  regulation  and  what  the  PUC  is.  I  don't 
think  that  the  way  that  we  solve  this  problem  is  simply  paying  people's 
attorney's  fees.  That  is  not  the  way  that  it  works  in  the  courts  and  I  don't 
think  that  is  the  way  that  it  should  work  in  the  PUC.  I  think  that  we 
ought  to  fix  the  PUC.  I  don't  think  that  the  answer  to  this  solution  is 
to  just  go  out  there  and  pay  everyone's  attorneys  fees  that  want  to  ap- 
pear at  a  proceeding.  I  think  that  is  wrong.  I  think  that  is  the  wrong 
approach.  I  am  going  to  vote  against  this  even  though  it  is  a  very  tough 
bill  for  me  because  I  think  that  if  I  want  to  represent  a  consumer...  I  can 
just  see  the  headlines  tomorrow...  Votes  against  consumers.  I  really  hate 
that.  I  really  hate  that  thought,  but  the  bottom  line  is,  you  have  to  do 
what  is  right  and  just  paying  people's  bills  and  paying  people's  attorney's 
fees  isn't  right. 

SENATOR  FRANCOEUR:  Senator  Gordon,  isn't  it  true  as  far  as  PUC 
matters  go,  that  if  the  PUC  is  having  to  go  through  the  compilation  of 
all  of  the  numbers  that  are  presented  to  them  that  they  can  hire  an  out- 
side legal  concern  or  somebody  to  work  on  that  specific  issue?  That  they 
have  that  power  currently  to  request  that  of  the  utility  companies  and 
that  gives  them  the  ability  if  they  get  overburdened  or  overworked  in 
an  area  that  they  are  not  real  familiar  with,  they  have  that  ability  to 
be  able  to  look  at  it  and  come  up  with  TAPE  CHANGE 

SENATOR  GORDON:  TAPE  CHANGE  isn't  fulfilhng  their  responsibili- 
ties, we  should  make  the  PUC  fulfill  its  responsibilities,  and  we 
shouldn't  be  paying  everybody's  attorney's  fees  that  show  up  to  appear 
before  the  PUC. 

SENATOR  RUBENS:  TAPE  INAUDIBLE  mandatory  body  not  an  ad- 
vocacy body,  there  are  parties  before  the  PUC  with  adverse  interests, 
consumers  and  ratepayers,  the  PUC  represents  neither  ratepayers  nor 
utilities.  Its  function  is  primarily  in  rate  cases,  for  example,  that  of  an 
adjudicatory  body  and  to  redesign  the  PUC  so  that  it  advocates  one  or 
the  other  side,  would  not  solve  the  problem  in  any  way,  would  in  fact, 
severely  cripple  them  in  finding  legally  defensible  solutions  to  contests 
over  rates. 

SENATOR  ERASER:  Senator  Rubens,  did  I  understand  you  in  your 
earlier  testimony  to  say  that  the  PUC  would  have  to  make  a  finding  of 
fact  whether  or  not  the  intervener,  the  person  who  had  appeared  before 
the  PUC  would  have  those  attorney  fees  reimbursed,  is  that  a  fair  state- 
ment? 
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SENATOR  RUBENS:  I  will  read  you  some  of  the  language  out  of  here, 
to  be  qualified  to  obtain  money,  an  entity  representing  a  consumer  for 
example  would  have  to  demonstrate  financial  hardship,  they  would  have 
to  demonstrate  the  public  interest,  they  would  have  to  demonstrate  that 
they  made  a  substantial  contribution  to  the  order  as  finally  adopted  by 
the  commission. 

SENATOR  ERASER:  So  would  you  agree  with  me.  Senator  Rubens,  that 
if  this  bill  passes  as  it  is  written,  that  we  are  broadening  the  authority 
of  the  PUC?  Is  that  a  fair  statement?  These  are  not  things  that  they  do 
today? 

SENATOR  RUBENS:  I  am  not  certain  whether  the  PUC  might  argue 
for  itself,  authority  to  do  this,  but  we  want  to  make  it  clear  in  statute 
that  the  ratepayer  who  pays  all  of  these  bills,  the  ratepayer  who  pays 
the  bills  for  utilities  which  advocate  on  behalf  of  themselves,  has  a  shot 
at  being  effectively  represented. 

SENATOR  ERASER:  Well  then,  if  this  is  so,  is  there  any  urgent  need 
to  maintain  the  Consumers  Advocate  Office? 

SENATOR  RUBENS:  I  guess  that  would  be  a  separate  question.  Clearly, 
there  are  ratepayers  who  feel  that  the  Consumer's  Advocates  Office  is 
massively  overburdened  by  the  press  of  the  major  utility  cases  now 
before  us,  including  restructuring  of  the  telecommunications  end,  the 
electric  utility  industry.  The  Consumers  Advocate  Office,  I  know  person- 
ally, does  not  have  the  resources  to  effectively  represent  each  and  ev- 
ery case  and  each  and  every  claim  by  a  consumer  for  representation 
because  of  under  representation. 

SENATOR  WHIPPLE:  I  am  not  a  lawyer  and  I  am  not  a  judge,  but  I 
have  gone  to  the  PUC  many  times  in  the  last  three  or  four  years  and  I 
can  tell  you  how  it  works.  You  have  three  people  who  are  sitting  up  there 
who  are  the  commissioners,  who  are  judges,  and  they  make  the  deter- 
mination if  they  are  going  to  grant  the  rate  increase  asked  for  by  the 
utility  or  not.  Now  the  utilities  are  represented  by  hundreds  of  lawyers. 
The  various  utilities  are  represented  by  hundreds  of  lawyers  and  very 
highly  paid  lawyers.  They  can  also  produce  hundreds  of  thousands  of 
dollars  for  expert  witnesses.  Now  on  the  other  side  of  the  aisle,  there  is 
no  one  there.  You  have  the  Consumers  Advocates  Office  who  is  working 
out  of  a  closet  with  three  people.  They  can  hardly  log  in  the  cases  rather 
much  less  to  do  any  work  to  fight  the  rate  increase.  Now  I  was  there 
within  the  last  year  trying  to  represent  the  city  of  Claremont  when  they 
were  trying  to  put  us  out  of  business  up  there,  the  utility  was,  charg- 
ing such  high  rates.  I  was  sitting  there  and  I  had  a  lawyer  who  was 
practically  working  for  nothing  for  us,  because  we  couldn't  afford  to  pay 
him,  and  myself  sitting  there,  arguing  our  case  in  front  of  the  PUC  to 
not  increase  our  rates.  Then  I  looked  on  the  other  side  of  the  aisle  and 
the  place  was  full  with  expert  witnesses  and  lawyers  and  consultants 
and  company  personnel,  all  getting  big  salaries,  we  know  what  they  get 
for  salaries.  Getting  big  salaries,  sitting  over  there.  We  were  out  gunned 
8  to  1.  I  don't  think  that  is  fair.  All  that  I  am  trying  to  do  is  to  level  the 
playing  field  and  I  hope  that  we  pass  this  on.  Thank  you  very  much,  Mr. 
President. 

SENATOR  BARNES:  Senator  Whipple,  would  you  beheve  that  I  was  at 
the  PUC  within  the  last  12  months  and  the  odds  against  changing  the 
phone  rates  in  one  of  the  towns  in  my  district,  that  8  to  1  that  you 
mentioned  with  the  fancy  silk  suits  and  all  of  the  fancy  brief  cases,  they 
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were  there  too,  against  my  town.  Would  you  believe  that  a  13-year-old 
girl  from  Sanbornton  got  up  and  gave  her  spiel,  gave  her  side  of  the  story 
and  when  the  PUC  came  down,  they  came  down  on  the  side  of  the  people 
and  that  young  lady  got  the  rates  lowered  in  several  towns  including 
Northwood  and  Sanbornton?  It  can  happen  and  it  does  happen. 

SENATOR  WHIPPLE:  I  believe  that.  Senator  Barnes.  We  had  a  perfect 
example  of  that  this  morning  when  that  young  lady  got  up  on  the 
president's  podium  and  asked  us  to  do  what  was  right  regarding  seat 
belts. 

SENATOR  GORDON:  Senator  Whipple,  I  heard  your  concerns  about 
attorneys  and  I  guess  that  part  of  my  concern  is  wondering  why  you 
want  to  put  more  into  the  process?  Would  you  believe  that  the  PUC 
operates  very  much  like  a  zoning  board,  with  the  purpose  of  regulating 
on  behalf  of  a  particular  government  entity?  That  when  they  have  hear- 
ings that  they  are  in  fact  called  judicial  hearings?  That  those  represen- 
tatives are  there  with  the  intention  of  securing  the  interest  of  the  people 
that  they  represent? 

SENATOR  WHIPPLE:  Senator  Gordon,  I  believe  that  the  zoning  board 
is  a  judicial  organization.  I  also  believe  that  if  you  don't  have  utilities 
in  there  trying  to  get  rates  higher,  and  no  one  showing  up  for  the  con- 
sumer, and  the  PUC  is  going  to  make  up  their  own  mind,  I  could  handle 
that,  but  that  is  not  the  way  that  it  works. 

SENATOR  GORDON:  Would  you  believe  that  in  my  communities,  with 
the  zoning  boards,  as  I  believe  should  happen  in  the  PUC,  it  is  the  re- 
sponsibility of  those  zoning  board  members  to  see  through  those  well- 
paid  experts  and  those  high-priced  lawyers  and  those  developers  that 
come  in  and  who  may  not  want  to  do  the  right  thing  and  they  do  that 
on  behalf  of  the  committee,  and  generally,  they  do  that  very  well? 

SENATOR  WHIPPLE:  I  beheve  that  you  believe  that.  You  know  there 
are  only  three  of  them  and  there  are  hundreds  of  people  coming  before 
them  and  they  are  understaffed  and  maybe  we  should  increase  it  and 
that  might  help  to  put  five  in  there. 

SENATOR  GORDON:  If  they  are  already  understaffed  and  they  can't 
handle  the  work  that  they  are  doing,  do  you  think  that  if  you  add  a 
substantial  number  of  parties  to  these  cases  that  is  going  to  make  it  any 
easier  for  them? 

SENATOR  WHIPPLE:  I  believe  that  it  will.  I  beheve  that  what  it  would 
do  is  get  more  information  to  them,  thereby  they  don't  have  to  go  out 
and  search  through  and  find  out  what  the  facts  are,  it  will  be  presented 
in  a  fair  and  balanced  matter. 

SENATOR  ERASER:  Senator  Whipple,  you  made  the  comment  that  the 
consumer  advocate  is  operating  out  of  a  closet  and  they  only  have  three 
people.  What  I  would  like  you  to  explain  to  me  is,  what  are  they  doing 
with  the  $400,000  that  we  send  them  every  biennium  for  their  budget? 
We  do.  They  have  an  item  in  the  budget  that  exceeds  $400,000.  I  am 
kind  of  curious  as  to  what  they  do  with  it? 

SENATOR  WHIPPLE:  What  they  do  is  they  fight  the  miUions  of  dollars 
that  is  spent.  Well  hundreds;  well  not  hundreds,  but  more  than  a  mil- 
lion, more  than  two  million,  more  than  three  million  dollars  spent  by 
the  utilities.  They  are  really  nothing  more  than  the  little  Dutch  boy  with 
his  finger  in  the  dike. 
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SENATOR  ERASER:  Thank  you. 

Senator  Blaisdell  moved  the  question. 

Adopted. 

Question  is  on  the  committee  amendment. 

A  roll  call  was  requested  by  Senator  Rubens. 

Seconded  by  Senator  J.  King. 

The  following  Senators  voted  Yes:  F.  King,  Gordon,  Rubens, 
McCarley,  Whipple,  Roberge,  Blaisdell,  Larsen,  J.  King, 
Russman,  K.  Wheeler,  Hollingworth,  Cohen. 

The  following  Senators  voted  No:  Johnson,  Fraser,  Patenaude, 
D.  Wheeler,  Squires,  Francoeur,  Podles,  Barnes,  Danais, 
Delahunty. 

Yeas:  13  -  Nays:  10 

Senator  Pignatelli  (Rule  #42.) 

Amendment  adopted. 

Question  is  on  ordering  to  third  reading. 

A  roll  call  was  requested  by  Senator  Gordon. 

Seconded  by  Senator  Fraser. 

The  following  Senators  voted  Yes:  F.  King,  Rubens,  McCarley, 
Whipple,  Roberge,  Blaisdell,  Larsen,  J.  King,  Russman,  K. 
Wheeler,  Hollingworth,  Cohen. 

The  following  Senators  voted  No:  Gordon,  Johnson,  Fraser, 
Patenaude,  D.  Wheeler,  Squires,  Francoeur,  Podles,  Barnes, 
Danais,  Delahunty. 

Yeas:  12  -  Nays:  11 

Senator  Pignatelli  (Rule  #42.) 

Adopted. 

Ordered  to  third  reading. 

SB  389,  transferring  rulemaking  authority  from  the  director  of  the  di- 
vision of  personnel  to  the  commissioner  of  the  department  of  adminis- 
trative services.  Executive  Departments  and  Administration  Commit- 
tee. Vote  4-2.  Inexpedient  to  legislate,  Senator  Francoeur  for  the 
committee. 

SENATOR  FRANCOEUR:  The  director  of  the  Division  of  Personnel  is 
responsible  for  staffing  all  of  the  departments  and  agencies  in  the  state 
government.  The  personnel  rules  must  apply  evenly  and  consistently 
through  all  departments  and  agencies;  therefore,  the  director  of  the 
division  was  granted  rulemaking  by  the  legislature.  To  transfer  this 
authority  to  a  particular  department  or  agency  would  place  the  even- 
handedness  of  rulemaking  at  risk.  Personnel  or  more  precisely,  human 
resource  management  requires  specialized  background  experience  and 
knowledge,  which  the  director  applies  to  rulemaking  as  well  as  other 
responsibilities.  The  commissioner  of  the  Department  of  Administrative 
Services  has  very  different  types  of  responsibilities  requiring  a  differ- 
ent set  of  skills.  This  is  a  case  of  "if  it  ain't  broke,  don't  fix  it."  The  com- 
mittee recommends  inexpedient  to  legislate. 


